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I. INTRODUCTION  


 


The Colorado Air Pollution Control Division (Division) submits the following Final Economic 


Impact Analysis Errata in conjunction with its proposed revisions to Colorado Air Quality 


Control Commission (AQCC)  Regulation Number 7 (5 CCR 1001-9).  On May 21, 2012, the 


Denver Metro/North Front Range (“DMNFR”) area was designated as a Marginal nonattainment 


area for the 2008 8-hour Ozone National Ambient Air Quality Standard (“NAAQS”), effective 


July 20, 2012, with an attainment date of July 20, 2015 (77 Fed. Reg. 30088). On May 4, 2016, 


the U.S. Environmental Protection Agency (“EPA”) published a final rule that determined that 


Colorado’s Marginal ozone nonattainment area failed to attain the 2008 8-hour Ozone NAAQS 


and therefore reclassified the DMNFR area to Moderate, effective June 3, 2016, and required 


attainment of the NAAQS no later than July 20, 2018, based on 2015-2017 ozone season data. 


 


Due to the reclassification, Colorado must submit revisions to its State Implementation Plan 


(“SIP”) to address the Clean Air Act’s (“CAA”) Moderate nonattainment area requirements, as 


set forth in CAA § 182(b) and the final SIP Requirements Rule for the 2008 Ozone NAAQS (See 


80 Fed. Reg. 12264 (March 6, 2015)). The SIP revision must include Reasonably Available 


Control Technology (“RACT”) requirements for major sources of VOC and/or NOx (i.e. sources 


that emit or have the potential to emit 100 tons per year (“tpy”) or more). Accordingly, the 


Regional Air Quality Council (“RAQC”) and the Colorado Department of Public Health and 


Environment, Air Pollution Control Division (“Division”) conducted a public process to develop 


SIP revisions and supporting revisions to Regulation Number 7.  


 


In response to the reclassification, the Division requests that the Colorado Air Quality Control 


Commission (“Commission”) consider proposed revisions to Regulation Number 7 to satisfy 


RACT SIP requirements for Moderate nonattainment areas by establishing categorical RACT 


requirements for major sources of VOC and/or NOx in the DMNFR. Specifically, the Division is 


proposing RACT requirements in Section XVI.D. for boilers, stationary combustion turbines, 


lightweight aggregate kilns, glass melting furnaces and compression ignition reciprocating 


internal combustion engines (“RICE") (collectively referred to as “stationary combustion 


equipment”) located at major sources of NOx. 


 


In this Final Initial Economic Impact Analysis Errata, the Division has assessed the costs and 


benefits associated with each of the proposed strategies based on the reasonably available data.  


In collecting this data, the Division has sought input from various stakeholders in an effort to 
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generate the most complete and accurate assessment of the costs and benefits of the proposed 


strategies.  Where data was not reasonably available, the Division utilized assumptions that are 


set forth in this analysis.  To the extent that additional data regarding the costs and benefits of the 


proposed strategies is made available, the Division will assess this data and, where appropriate, 


incorporate it into the Final Economic Impact Analysis required under AQCC Procedural Rules, 


Section V.E.7.  The Division did not receive additional cost and benefit data to incorporate into 


the Final Economic Impact Analysis or Errata. 


 


II. REQUIREMENTS FOR ECONOMIC IMPACT ANALYSIS 


 


Section 25-7-110.5(4)(a), C.R.S. sets forth the requirements for the initial and final Economic 


Impact Analysis, as stated below: 


 


Before any permanent rule is proposed pursuant to this section, an initial economic 


impact analysis shall be conducted in compliance with this subsection (4) of the proposed 


rule or alternative proposed rules.  Such economic impact analysis shall be in writing, 


developed by the proponent, or the Division in cooperation with the proponent and made 


available to the public at the time any request for hearing on a proposed rule is heard by 


the commission.  A final economic impact analysis shall be in writing and delivered to 


the technical secretary and to all parties of record five working days prior to the 


prehearing conference.  If no prehearing conference is scheduled, the economic impact 


analysis shall be submitted at least ten working days before the date of the rule-making 


hearing.  The proponent of an alternative proposal will provide, in conjunction with the 


Division, a final economic impact analysis five working days prior to the prehearing 


conference.  The economic impact analyses shall be based upon reasonably available 


data.  Except where data is not reasonably available, or as otherwise provided in this 


section, the failure to provide an economic impact analysis of any noticed proposed rule 


or any alternative proposed rule will preclude such proposed rule or alternative proposed 


rule from being considered by the Commission.  Nothing in this section shall be 


construed to restrict the Commission's authority to consider alternative proposals and 


alternative economic impact analyses that have not been submitted prior to the prehearing 


conference for good cause and so long as parties have adequate time to review them. 


 


Per Section 25-7-110.5(2), C.R.S., the requirements of Section 25-7-110.5(4) shall not apply to 


rules which: (1) adopt by reference applicable federal rules; (2) adopt rules to implement 


prescriptive state statutory requirements where the AQCC is allowed no significant policy-


making options; or, (3) adopt rules that have no regulatory impact on any person, facility or 


activity. 
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III. OVERVIEW OF PROPOSED REGULATORY CHANGES 


 


The Division is proposing Regulation Number 7 revisions to add RACT requirements for any 


existing stationary combustion equipment at major sources of NOx. The adoption of major VOC 


and NOx source RACT is a specific Moderate nonattainment area requirement. 


 


Pursuant to CAA Section 182(b), Colorado must provide RACT requirements in its SIP for 


major sources of VOC and/or NOx. The CAA does not define RACT. However, EPA has 


defined RACT as the “lowest emission limitation that a particular source is capable of meeting 


by the application of control technology that is reasonably available considering technological 


and economic feasibility.” 44 Fed. Reg. 53762 (Sept. 17, 1979). RACT can be adopted in the 


form of emissions limitations or work practice standards or other operation and maintenance 


requirements as appropriate. 


 


Colorado has major sources of VOC and/or NOx in the ozone nonattainment area. While many 


of these sources are subject to regulatory RACT requirements included in Colorado’s SIP, other 


sources or source emissions points are subject to individual RACT requirements established in 


federally enforceable permits as a minor source RACT requirement or inclusion of an applicable 


federal New Source Performance Standard (“NSPS”) or National Emission Standard for 


Hazardous Air Pollutants (“NESHAP”). However, as a Moderate nonattainment area, Colorado 


must include RACT in the SIP provisions for Colorado’s major sources, and the Division 


proposes to do so on a categorical basis. Establishing RACT on a categorical basis is a distinctly 


different process from Colorado’s minor source RACT permitting requirement found in 


Regulation 3, Part B, Section III.D.2. Minor source RACT permitting is specific to new or 


modified sources (i.e. sources that have already committed to a capital expenditure to construct 


or modify a process), and the designs of which can more easily accommodate changes prior to 


construction. Categorical RACT applies much more broadly to source category, including both 


existing sources/equipment and new/modified sources/equipment. This inclusion of existing 


equipment significantly impacts costs, as those sources are not already committed to a capital 


expenditure and any associated shut down to add controls. This ultimately impacts the decision 


on what controls are determined to be reasonably available, technologically and economically 


feasible for the source category as a whole. Thus, categorical RACT may in some cases be 


different from any RACT established for a specific source or piece of equipment under the minor 


source permitting RACT requirement.  Generally, RACT is analyzed in terms of the cost per ton 


of pollutant reduced.  Accordingly, sources with low emissions often show that additional 


emission controls are reasonably available and technically feasible but are not cost effective. 


 


In order to satisfy the Moderate RACT SIP requirement to establish categorical RACT for all 


major sources of VOC and/or NOx in the DMNFR, the Commission initially incorporated by 


reference several NSPS or NESHAP on November 17, 2016. These RACT requirements became 


effective on January 1, 2017.1 However, during that rulemaking, the Commission determined 


                                                 
1 The Commission previously adopted source specific RACT requirements by incorporating by reference certain 


NSPS and NESHAP for several source categories. These requirements were previously contained in Regulation 7, 


Section XIX.D.-G. While the substantive requirements of these provisions will not change during this rulemaking, 
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that little, if any, additional controls could be implemented by certain major sources by the SIP 


submittal deadline of January 1, 2017. The Commission also determined that not all major 


sources or major source emission points were subject to existing regulatory RACT requirements 


in Regulation Number 7 or federally enforceable emission limits in Colorado’s Regional Haze 


SIP.  


 


For those sources that were not subject to other, existing regulatory RACT requirements, the 


Commission required owners or operators to submit a RACT analysis for the facility or specific 


emission points to the Division by December 31, 2017, to inform development of categorical 


RACT rules. In these RACT analyses, sources were required to identify potential options to 


reduce VOC and/or NOx emissions, depending on which pollutant(s) the source was major for, 


propose RACT, propose associated monitoring, propose a schedule for implementation, and 


include economic and technical information demonstrating why the proposal established RACT 


for the particular facility or emission point(s). 


 


Based on the information provided in these RACT analyses as well as the Division’s own in-


depth review of rules adopted by Moderate nonattainment areas in other states and EPA guidance 


such as the RACT/BACT/LAER Clearinghouse, the Division proposes to adopt categorical 


RACT requirements in Section XVI.D. for stationary combustion equipment located at major 


sources of NOx in the DMNFR. 


 


The requirements of Section XVI.D. only apply to sources in the DMNFR that were major for 


NOx as of June 3, 2016 (i.e. the effective date of the Moderate nonattainment reclassification).  


These proposed revisions may impact 23 facilities, represented by 17 companies, including 


utilities, refineries, natural gas production and other major manufacturing sectors.  


 


The Regulation Number 7 rulemaking package proposes revisions that establish categorical 


RACT requirements for boilers, turbines, engines, lightweight aggregate kilns, and glass melt 


furnaces at major stationary sources of VOC and/or NOx located in the DMNFR ozone non-


attainment area.  Specifically, the proposed revisions consist of the following: 


 


1. Establishing categorical RACT requirements for gaseous or liquid fuel fired boilers ≥ 


100 million British thermal unit per hour (“MMBtu/hr”) where NOx emissions must 


be less than or equal to 0.2 pound per million British thermal unit (“lb/MMBtu”) 


standard; 


2. Establishing a categorical RACT requirement for gaseous and liquid fired turbines ≥ 


10 MMBtu/hr where turbines constructed before Feb 8, 2005 must comply with 


NSPS GG emission limits and monitoring requirements and turbines constructed after 


Feb. 8, 2005 must comply with NSPS KKKK emission limits and monitoring 


requirements; 


3. Establishing categorical RACT requirements for liquid fueled compression ignition 


RICE ≥ 500 horsepower (hp) where NOx emissions must be less than or equal to 9.0 


grams per brake horsepower hour (g/bhp hr); 


                                                 
the Section numbers will be changed to Sections XIX.A-D. Additionally, the turbine requirements that were 


previously contained in Regulation 7, Section XIX.C. have been moved to Section XVI.4.b. 
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4. Establishing categorical RACT requirements for lightweight aggregate kilns ≥ 50 


MMBtu/hr where NOx emissions must be less than or equal to 56.6 lbs per hour;  


5. Establishing categorical RACT requirements for glass melt furnaces where NOx 


emissions must be less than or equal to 1.2 lbs per ton of product produced; 


6. Establishing necessary monitoring, recordkeeping and reporting to ensure compliance 


with the categorical RACT standards.  


7. Establishing a 20% capacity factor exemption for stationary combustion equipment 


boilers at a major stationary source based on a 3-year rolling average. 


7.8.Establishing a 10% capacity factor exemption for stationary combustion turbines and 


compression ignition RICE at a major stationary source based on a 3-year rolling 


average. 


 


IV.   ECONOMIC IMPACT ANALYSIS 


 


A. Identification of the Industrial and Business Sectors that will be Impacted by the 


Proposal 


 


The Division’s assessment of the economic impact of the proposed categorical RACT standards 


is based on assessments of the estimated costs to the industry sectors that will be directly affected 


by the proposal and supporting industry sectors. The proposal could potentially have a direct 


economic impact on owners and operators of 23 major sources of NOx and/or VOC located 


within the DMNFR nonattainment area as of June 3, 2016. The proposed Regulation Number 7 


Statement of Basis and Purpose lists the sources that are directly impacted by the proposal. For 


many of the 23 major sources analyzed by the Division, the proposal will likely have no direct 


economic impact since the affected combustion units at those facilities have already 


demonstrated and continue to demonstrate compliance with similar or more stringent 


requirements external to this proposal, such as federally enforceable permits or NSPS.  


 


B. Direct Costs to the Primary Affected Business or Industrial Sectors 


 


1. Categorical RACT for Boilers 


 


The Division reviewed technical information submitted by the operators of 32 boilers located at 


twelve major stationary sources of NOx and/or VOC located in the DMNFR ozone 


nonattainment area.  Based on a review of operator provided information, other states RACT 


regulations, EPA NSPS regulations and EPA guidance including the RACT/BACT/LAER 


Clearinghouse, the Division proposes to establish a boiler categorical RACT standard of 0.2 


lbs/MMBtu (for gaseous and liquid fuel-fired) based on a 30-day rolling average that applies to 


boilers with a design heat input ≥ 100 MMBtu/hr.  The proposed boiler categorical RACT 


standard is consistent with the federal NSPS Subpart Db, which establishes NOx standards of 


performance for steam generating units > 100 MMBtu/hr constructed, modified, or reconstructed 


after June 19, 1984.  Low utilization boilers that operate below a 20% capacity factor (based on a 


3-year rolling average) are exempt from the categorical RACT standard and the associated 


monitoring requirements. 


 







 


 
Final Economic Impact Analysis Errata for Proposed Revisions to AQCC Regulation 7, Sections XVI. and XIX,  


Submitted with Hearing Documents on June 11 July 18, 2018 


 


6 


Potentially, there are 35 boilers2 that are subject to the categorical RACT standard.  There are 16 


boilers below the heat input applicability threshold of 100 MMBtu/hr that are subject to 


Regulation Number 7 combustion process adjustment requirements but not the numerical 


standard for categorical RACT.  The Division does not anticipate additional RACT compliance 


costs for complying with the combustion process adjustment requirements or monitoring, 


recordkeeping and reporting for these 16 boilers beyond what is currently required in existing 


permits. 


 


There are 19 boilers with a design heat input rating ≥ 100 MMBtu threshold that are potentially 


subject to the categorical RACT standard.  Presently, the Division estimates that nine boilers 


have low utilization that is below the 20% capacity factor exemption threshold.  If low utilization 


boilers maintain their current levels of operation, the estimated compliance costs are minimal 


because only record keeping is necessary, which is already required in existing permits.  For the 


nine boilers with low utilization, the Division cannot predict the number of boilers, if any, that 


may incur compliance costs in the future because a higher boiler utilization results in the loss of 


the capacity factor exemption.  However, many of these boilers have historically operated at low 


utilization, primarily during the winter months, and owners and operators could carefully manage 


the boiler usage over a three year rolling period to remain below the capacity threshold. 


 


If any of these nine boilers were to increase operations to the extent that the calculated 3-year 


annual average capacity factor is equal to or greater than 20%, then compliance with the RACT 


NOx standard would be triggered and the source would have three years to comply.  The three 


year compliance period allows sufficient time for the operator to install additional controls (if 


necessary) and purchase continuous emissions monitoring system (“CEMS”) equipment (if a 


CEMS is not already being operated) and make the necessary installation preparations.  Four of 


the nine capacity factor exempted boilers are already equipped with a NOx CEMS.  The costs for 


the installation, operation, and maintenance of CEMS are analyzed in Section B.6 below. 


 


During the three year compliance period, a boiler could potentially operate at a lower capacity 


and thereby regain the 20% capacity factor exemption because the capacity factor is calculated 


using a 3-year rolling average of fuel burned.  Nonetheless, the boiler would be subject to a 


source test provision within 180 days from the date when the capacity factor exceeds the 20% 


threshold, unless the source already has a CEMS.  The purpose of the source test provision is to 


accurately determine the boiler NOx emissions rate and ascertain compliance with the standard. 


 


If the source test shows the emission unit may not be able to meet compliance with the standard 


the source has three potential options available: (1) decrease boiler operations in future years to 


regain the capacity factor exemption, (2) consider the installation of upgraded combustion 


controls on the boiler or (3) consider boiler retirement.  The cost of regaining the capacity factor 


exemption is considered negligible, but could involve costs associated with lost boiler steam 


production opportunities that are impossible to quantify.  However, the cost of regaining and 


maintaining a capacity factor exemption is likely less costly than the cost of the second option of 


installing upgraded combustion controls that may be necessary to comply with the categorical 


RACT standard.  Boiler emission control cost information submitted to the Division generally 


                                                 
2 The Division’s Initial Economic Impact Analysis listed 32 boilers at major sources in the DMNFR, however for 


one source, 4 identical boilers are permitted under one source ID, which increases the total number of boilers to 35. 
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shows, with the exception of 3 boilers tentatively expected to retire, that some form of low NOx 


burners or ultra-low NOx burners are technically feasible and cost effective at reducing NOx 


emissions.  The third option – boiler retirement, is not considered RACT, but it is important to 


acknowledge all boilers constructed after the NSPS Subpart Db applicability date (1984) already 


must comply with the proposed categorical standard, so any boilers potentially not complying are 


at least 33 years old and may be poor candidates for further capital investments because of 


challenges retrofitting older equipment.  The average age of the nine units that will likely meet 


the capacity factor exemption is about 50 years old. 


 


The remaining ten boilers that are not below the 20% capacity factor exemption include six 


boilers with NOx emissions reported below the RACT standard and four boilers that report NOx 


emissions above the RACT standard.  The four boilers above the RACT standard use AP-42 


emission factors to estimate NOx emissions. 


 


Since categorical RACT requires demonstrating compliance with a NOx standard, the use of an 


AP-42 emission factor is not appropriate, hence a source test is required to ascertain emissions 


and compliance with the categorical RACT standard.  In the situation where the source test 


indicates boiler emissions are above the 0.2 lb/MMBtu RACT standard, the source would have 


three years from the loss of the exemption to demonstrate compliance. 


 


2. Categorical RACT for Stationary Combustion Turbines 


 


The Division reviewed technical information submitted by the operators of 13 stationary 


combustion turbines located at eight major stationary sources of NOx and/or VOC located in the 


DMNFR ozone nonattainment area.  Based on a review of operator provided information, other 


states RACT regulations, EPA NSPS regulations and EPA guidance including the 


RACT/BACT/LAER Clearinghouse, the Division proposes to establish a stationary combustion 


turbine categorical RACT standard consistent with existing NSPS requirements for stationary 


combustion turbines, specifically 40 CFR Part 60, Subparts GG and KKKK. The Division also 


proposes applicability criteria consistent with NSPS for heat input thresholds and dates of 


construction, modification, or reconstruction, except that turbines constructed prior to the 


applicability date for NSPS GG must, under the proposal, meet the NSPS GG emission 


limitations and monitoring requirements, if an exemption does not apply. Three grandfathered 


turbines that were analyzed for this proposal predate NSPS GG, and could theoretically require 


emission controls and CEMS in the future, if their three year rolling average capacity factors 


were to exceed 20%. The cost of CEMS is analyzed in Section B.6 below. The three 


grandfathered turbines, however, have historically operated at very low capacities (some as low 


as 0%), and it is expected that there will be no economic impact to the owners or operators of the 


grandfathered turbines since they will likely meet the capacity factor exemption.  


The proposed categorical RACT standard averaging period is a 30-day rolling average for 


turbines equipped with CEMS. For turbines not equipped with CEMS but already subject to 


NSPS GG or KKKK, owners and operators are allowed to demonstrate continued compliance 


consistent with the applicable NSPS by utilizing source testing. See Section B.6 below for cost 


information on source testing. Low utilization turbines that operate below a 20%10% capacity 
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factor (based on a 3-year rolling average of annual heat input) are exempt from the RACT 


standard. 


In summary, the direct economic impact to owners and operators of affected stationary 


combustion turbines is expected to be negligible, since those owners and operators are already 


required to meet the limits and monitoring requirements of the applicable NSPS provisions, with 


the exception of the three grandfathered low capacity turbines that predate NSPS GG. 


 


3. Categorical RACT for Compression Ignition Engines 


 


The Division reviewed technical information submitted by the operators of 29 liquid fuel-fired 


compression ignition engines at two major stationary sources of NOx located in the DMNFR 


ozone nonattainment area.  Based on a review of operator provided information, other states 


RACT regulations, EPA NSPS regulations and EPA guidance including the 


RACT/BACT/LAER Clearinghouse, the Division proposes to establish a limit of 9.0 g/bhp-hr 


for compression ignition engines with a maximum design power output greater than or equal to 


500 hp. All of the engines analyzed that could potentially be affected by the proposal operate as 


backup emergency engines, and therefore, only during emergencies and for testing purposes. The 


Division anticipates the economic impact of the proposal on owners and operators of the 29 


potentially affected engines will be negligible since each engine should be exempt from the 


emission limitations and monitoring requirements of the proposal due to low capacity factors 


(i.e. < 20%10%) and/or are engines with uncontrolled actual emissions less than 5 tons NOx per 


year. In the event that an engine no longer meets the requirements for an exemption, potential 


costs could result from required source tests every two years and combustion modifications 


needed to comply with the categorical emission standard. See Section B.6 below for cost 


information on source testing. Maintaining records necessary to demonstrate the exemption are 


anticipated to have no economic impact, as maintaining records of fuel use is already required by 


existing permits. See Section B.6 below for an analysis of monitoring, recordkeeping, and 


reporting costs. There are seven engines below the 500 hp threshold that must meet combustion 


process adjustment requirements. The anticipated economic impact of combustion process 


adjustment is considered negligible.  


 


4. Categorical RACT for Lightweight Aggregate Kilns 


 


The Division reviewed technical information submitted by the operator of a lightweight 


aggregate kiln with a maximum design capacity > 50 MMBtu/hr that operates in the DMNFR 


nonattainment area. Based on a review of operator provided information, other states RACT 


regulations, EPA NSPS regulations and EPA guidance including the RACT/BACT/LAER 


Clearinghouse, the Division proposes to establish a NOx emission limit of 56.6 lb/hr on a 30-day 


rolling average basis for this source category. The Division expects that the lightweight 


aggregate kiln analyzed for this proposal will be capable of meeting the proposed emission 


limitation by monitoring emissions on a continuous basis and by reducing coal use. Fuel use data 


for recent years shows a shift toward increased firing of natural gas compared to coal than in 


years past. Continuing to operate in this manner should result in NOx emissions below the 
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proposed standard. Since the facility is not currently equipped with a Continuous Emission Rate 


Monitoring System (“CERMS”), the primary costs associated with demonstrating compliance 


with the proposed emission limitation will be from the initial capital costs and ongoing costs of 


installing and maintaining a NOx CERMS. The Division’s cost analysis for installing and 


maintaining NOx CERMS is discussed in Section B.6 below.  


 


5. Categorical RACT for Glass Melt Furnaces 
 


The Division reviewed technical information submitted by the operators of two glass melt 


facilities with four glass melt furnaces that operate in the DMNFR nonattainment area. Based on 


a review of operator provided information, other states RACT regulations, EPA NSPS 


regulations and EPA guidance including the RACT/BACT/LAER Clearinghouse, the Division 


proposes to establish a NOx emission limit of 1.2 lbs NOx/ton of glass pulled. Each of the 


furnaces identified are either already equipped with or are in the process of being equipped with 


the necessary controls to meet the proposed emission limitation of 1.2 lbs NOx/ton of glass 


pulled. In the situation where the glass melting furnace is operated at less than 35% of maximum 


designed production, the data for such days may be excluded from the 30-day rolling average for 


purposes of demonstrating compliance, but good air pollution control practices and continuous 


emission monitoring would continue to apply. Moreover, eEach glass melt furnace is already 


equipped with a NOx CERMS, as required by the proposal. Therefore, the economic impact of 


this proposal on the owners and operators of glass melt furnaces is expected to be negligible.  


6. Monitoring, Recordkeeping and Reporting Requirements 


 


The Division estimates the cost of a source test to determine the NOx emissions rate of a 


stationary combustion unit ranges from approximately $4,000 to 8,000 depending on contractor 


fee schedules and location with respect to the source. Some sources may elect to install CEMS or 


CERMS to comply with the proposal. For purposes of this EIA, the primary difference between 


CEMS and CERMS is that CERMS may require a stack gas flow rate monitoring system in 


conjunction with a NOx and diluent (O2 or CO2) analyzer system. The Division estimates that 


the capital cost of utilizing a NOx CEMS or CERMS to demonstrate compliance with a proposed 


RACT emission limit largely depends on the existing infrastructure at an affected combustion 


unit. For example, many of the combustion units affected by this proposal are already equipped 


with CEMS or CERMS for monitoring NOx emissions, and therefore, the cost of demonstrating 


compliance with the monitoring requirements for those combustion units should be negligible, as 


capital and ongoing costs have already been imposed. Conversely, some emission units may not 


be equipped with any existing CEMS infrastructure, and the Division estimates that capital costs 


for those sources may range from approximately $150,000 – $200,000 (excluding staffing), 


depending on the complexity of the monitoring system. The annual cost of operating a CEMS 


(including staffing, recordkeeping and reporting) is conservatively estimated to be $26,000 


without capital recovery and $49,000 with capital recovery, and the annual cost of operating a 


CERMS (including staffing, recordkeeping and reporting) is conservatively estimated to be 


$37,000 without capital recovery and $64,000 with capital recovery. It is possible that for 


facilities with substantial safety requirements, such as at a refinery, the costs of installing and 


maintaining CEMS could be considerably more.  
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The CEMS and CERMS costs of this section were estimated using EPA’s Continuous Emission 


Monitoring System Cost Model. Capital cost estimates include planning, equipment, support 


facilities, hardware, installation, certification, and the development of a QA/QC plan. Annual 


cost estimates include day-to-day activities, annual relative accuracy test audits, cylinder gas 


audits, recordkeeping and reporting, and annual quality assurance and operations and 


maintenance review and update. 


 


7. 20% Capacity Factor Exemptions for Stationary Combustion Equipment 


 


The Division reviewed the technical information submitted by 17 companies representing 23 


major stationary sources of NOx and/or VOC located in the DMNFR ozone nonattainment area.  


In recognition that some equipment may have low emissions because of limited use, the Division 


proposes to establish a 20% capacity factor exemption (averaged over a 3-year rolling period) for 


stationary combustion equipment boilers and a 10% capacity factor exemption for stationary 


combustion turbines and compression ignition engines that would otherwise be subject to the 


proposed categorical emission standards and monitoring requirements. For limited use 


equipment, the combustion process adjustment requirements still apply as RACT. The capacity 


factor exemption is applicable to all source categories affected by the proposal.  However, major 


sources such as glass melt furnaces and lightweight aggregate kilns that operate on a continuous 


basis for extended periods are unlikely to meet the low capacity exemption.  There are no 


additional costs associated with maintaining equipment records on annual operating capacity 


because existing permits require this record keeping. Sources that could have a potential 


economic impact from the proposal may reduce or eliminate the economic impact of the proposal 


by limiting operation of their potentially affected stationary combustion equipment below 


20%the respective proposed capacity exemptions. 


 


C. RACT Technical Support Document 


The Division has developed a technical support document that summarizes the RACT cost 


information submitted by the operators. This TSD will be published on 6/18/18. 


 


D. Economic Impact of the Proposal on the Supporting Business and Industrial Sectors 


Associated with the Primary Affected Business or Industry Sectors 


The proposal could impose minor costs to the customers of the primary affected industry sectors 


if costs of compliance with the proposal are passed on to customers or rate payers. Quantifying 


indirect costs of the proposal to supporting businesses and industry sectors is not feasible as the 


facilities within each affected source category have a number of mechanisms available to comply 


with the proposal or meet an exemption. 


Primary affected businesses that choose to install CEMS or CERMS will likely need to contract 


services from CEMS providers. Therefore, CEMS providers could see a positive economic 


benefit from the proposal. Moreover, if any emission testing occurs due to this rule, whether it be 


for purposes of demonstrating compliance with emission limits or for simple 


diagnostic/engineering purposes, companies that provide source testing services may see 


additional business and economic benefit. In the event that a primary effected business chooses 
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to install controls on an affected unit, it is likely that the emission control design and installation 


would be contracted, and the businesses that receive those emission control design and 


installation contracts would see an economic benefit from the implementation of this proposal. 


Moreover, if an owner or operator of an affected unit chooses to replace a piece of combustion 


equipment in lieu of complying with the proposal, the provider and installer of the replacement 


equipment would see an economic benefit. 
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Equipment Applicability1 Division Proposed RACT 


Boilers 


gas fired ≥ 100 MMBtu/hr 0.2 lb/MMBtu (165 ppmvd) 


liquid fired ≥ 100 MMBtu/hr 0.2 lb/MMBtu (165 ppmvd) 


any fuel < 100 MMBtu/hr Combustion process adjustment 


Turbines 


≥ 10 MMBtu/hr constructed between October 3, 1997 andon 


or before February 8, 2005 


NSPS GG (75-157.5 ppmv@15% O2, as specified in 


NSPS GG) 


≥ 10 MMBtu/hr constructed after February 8, 2005 


NSPS KKKK (15-25 ppmv@15% O2, as specified in 


NSPS KKKK) 


< 10 MMBtu/hr  Combustion process adjustment 


Lightweight 


Aggregate 


Kilns ≥ 50 MMBtu/hr 56.6 lbs of NOx/hr 


Glass 


Melting 


Furnaces ≥ 50 MMBtu/hrAll existing furnaces at major sources of NOx  1.2 lbs of NOx/ton of product 


Engines 


compression ignition RICE ≥ 500 hp 9.0 g/hp hr 


compression ignition RICE < 500 hp Combustion process adjustment 


 


                                                 
1 Proposed RACT applies to stationary combustion equipment, located at major sources of NOx 
emissions (i.e. greater than or equal to 100 tons per year) that were major as of June 3, 2016. Both the 
source had to be major and the equipment be in existence as of June 3, 2016, for these standards to 
apply. 
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Colorado’s Air Quality Control Commission Meeting 
July 19, 2018 


 
Regulation Number 7 


 
Air Pollution Control Division’s Proposal 


Errata Sheet  


 
The Air Pollution Control Division (“Division”) provided a proposed Agenda Item 
Control Sheet, Statement of Basis and Purpose, Final Economic Impact Analysis 
and rule language in support of the Request for Hearing before the Air Quality 
Control Commission (“Commission”) related to Regulation Number 7 on the 
Commission’s July19, 2018 meeting. In addition, the Division posted a 
Technical Support Document providing additional details related to the 
Division’s proposal on the Commission’s web page, beginning June 18, 2018, 30 
days prior to the Commission’s July 19, 2018 meeting.  
 
In response to comments received on the TSD and associated proposal, as well 
as to provide additional clarity, the Division proposes to make some additional 
revisions to the proposal for the Commission’s consideration, as identified 
below. All revisions to the attached rule language and Statement of Basis and 
Purpose are highlighted in yellow, and revisions to the remaining attached 
documents are redlined. Revised documents are dated July 18, 2018. 
 
Rule Language, pages 3, 5, 7 and 9 
 
Revise the capacity factor exemption listed in Regulation Number 7, Section 
XVI.D.2.a. to provide a 20% capacity factor exemption for boilers and a 10% 
capacity factor exemption for stationary combustion turbines and compression 
ignition reciprocating internal combustion engines. Make other clarifying, 
typographical or grammatical corrections.  
 
Appendix A  
 
Clarify the Applicability and Division Proposed RACT columns.   
 
Statement of Basis and Purpose, pages 2, 4, 7-8 
 
Add discussion of capacity factor exemption and make other clarifying, 
typographical or grammatical corrections.  
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Final Economic Impact Analysis, page 1, 2, 5, 7, 8, 9, and 10 
 
Correct references to the Final EIA. Clarify that 20% capacity factor exemption 
applies only to boilers and the 10% capacity factor exemption applies to 
turbines and compression ignition engines. Change turbine capacity factor 
exemption to 10%. Change compression ignition engine capacity factor 
exemption to 10%. Explain that RACT requirements for glass melt furnaces 
when operating below 35% of maximum design capacity. Make conforming 
changes and modify explanation of capacity factor exemptions for stationary 
combustion equipment. Make other clarifying, typographical or grammatical 
corrections.  
 
Technical Support Document, page 4, 6, 7, 10, 11, 16, 17, 18, 21, 28, 30, 
31, and 32 
 
Revise the capacity factor exemption discussion to reflect 20% for boilers and 
10% for turbines and compression ignition reciprocating internal combustion 
engines. Make other clarifying, typographical or grammatical corrections.  
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BEFORE THE AIR QUALITY CONTROL COMMISSION  
STATE OF COLORADO 
 __________________________________________________________________________  
 
PREHEARING ORDER 
 __________________________________________________________________________  


IN THE MATTER OF THE PROPOSED REVISIONS TO REGULATION NUMBER 7 
 __________________________________________________________________________  
 
Pursuant to Commission Rules of Practice and Procedure, Section V.E.6, the hearing 
officer held a prehearing conference in this matter at 1:00 p.m. on June 19, 2018 at 
the offices of the Department of Public Health and Environment. The Division and all 
parties listed below appeared and presented an update on the current form of 
proposals and pending issues and the hearing officer discussed the remaining hearing 
process. 
 
Parties 
The following entities have been granted party status in this proceeding: 
 
1. Colorado Energy Nations Company 
2. Colorado Utilities Coalition for Clean Air 
3. Metro Wastewater Reclamation District 
 
The Colorado Air Pollution Control Division (APCD or Division) is the proponent of the 
proposed regulatory revisions, and the Division is also serving as staff to the 
Commission in this rulemaking. 
 
Rebuttal Statements  
At the time of the Prehearing Conference all parties agreed that rebuttal statements 
were not necessary because no party had raised an issue. Therefore, the hearing 
officer waived the requirement for rebuttal statements. If any issue arises following 
the conference, parties must file a rebuttal statement on or before June 26, 2018 by 
11:59 p.m., unless otherwise ordered by the hearing officer. Each rebuttal statement 
must contain a summary, written in plain language, of the party’s position, remaining 
issue(s), and its alternative proposal (if applicable). 
 
Demonstrative Exhibits 
Any party desiring to use a PowerPoint presentation or other, similar electronic 
version of their presentation shall submit that presentation to the Commission Office 
on July 16, 2018 by 11:59 p.m. Presentations are required in advance of the hearing 
so that they can be loaded on the Commission’s presentations computer and provided 
to Commissioners for review. Presentations will not be posted on Commission’s 
website in advance of the hearing. 
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Hearing 
The hearing will be conducted on July 19, 2018 and will convene beginning at 9:00 
a.m. in the Sabin Conference Room, Colorado Department of Public Health and 
Environment, 4300 Cherry Creek Drive South, Denver, Colorado.  The hearing will 
begin with the Division’s presentation, followed by comment from members of the 
public.  The parties will then have an opportunity to make presentations.  
 
Witnesses must appear and testify in person. The Commission will not be prepared to 
accept testimony by telephone. All direct and rebuttal testimony, as well as any 
cross-examination of other parties’ witnesses will be counted against the examining 
party’s time. Time taken in responding to Commissioners’ questions shall not be 
included in the responding party’s allotted time. The Commission encourages parties 
with similar positions to consolidate and utilize assigned times efficiently. Swapping 
or giving unused time from one party to another will not be permitted.  
 
The order of presentation and the time permitted for each party is set forth below.  
Any rebuttal testimony will follow the same order of presentation as set forth above 
except that the Division shall go last. Rebuttal testimony will be limited to rebutting 
issues raised during the direct testimony. 
 
Air Pollution Control Division 45 minutes 
Colorado Energy Nations Company 10 minutes 
Colorado Utilities Coalition for Clean Air 10 minutes 
Metro Wastewater Reclamation District 10 minutes 
 
Total time for testimony: 75 minutes 
 
Parties may be permitted additional time for their presentations upon timely motion, 
for good cause shown.  This Order shall govern the conduct of the hearing in this 
matter unless otherwise ordered by the Hearing Officer or the full Commission. 
 
DONE and ORDERED this 25th day of June 2018. 
 


   
 _____________________________________________  
Charles G. Grobe 
Vice Chair and Hearing Officer 
Colorado Air Quality Control Commission 
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CERTIFICATE OF SERVICE 
  
This is to certify that I have duly served the within PREHEARING ORDER upon all petitioners herein by email this 25th day of June 
2018, addressed as follows: 
 
Air Quality Control Commission 
Commissioner Chuck Grobe - Hearing Officer 
Email: grobe@q.com 
 
Mike Silverstein 
Email:  mike.silverstein@state.co.us 
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Office of the Attorney General – Commission Attorney 
Tom Roan 
Email: tom.roan@coag.gov 
 
Dan Graeve 
Email:  dan.graeve@coag.gov 
 
Air Pollution Control Division 
Garry Kaufman 
Email:  garrison.kaufman@state.co.us 
 
Chris Colclasure 
Email:  chris.colclasure@state.co.us 
 
Dena Wojtach 
Email:  dena.wojtach@state.co.us 
 
Office of the Attorney General – Division Attorney 
Laura Mehew 
Email:  lt.mehew@coag.gov 
 


Colorado Energy Nations Company 
Suzanne Stevens 
Email:  suzanne.stevens@engie.com 
 
Mike Gwyther 
Email:  mike.gwyther@engie.com 
 
Colorado Utilities Coalition 
Jim Sanderson 
Email: jsanderson@rcalaw.com 
 
Julie Rosen 
Email: jrosen@rcalaw.com 
 
Metro Wastewater Reclamation District 
Jennifer Schwarz 
Email:  jschwarz@mwrd.dst.co.us 
 
Katie Leach 
Email:  kleach@mwrd.dst.co.us 
 
Jennifer Robinett 
Email:  jrobinett@mwrd.dst.co.us 
  
 
 
 
 
 
 
s/ Theresa L. Martin 
 __________________________________________________  
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Martin - CDPHE, Theresa <theresa.martin@state.co.us>


From: Rosen, Julie A. <jrosen@rcalaw.com>  
Sent: Wednesday, June 20, 2018 6:39 PM 
To: Curtis Taipale <curtis.taipale@state.co.us>; Jeremy Neustifter - CDPHE <jeremy.neustifter@state.co.us>; 
Wojtach - CDPHE, Dena <dena.wojtach@state.co.us>; Chris Colclasure - CDPHE <chris.colclasure@state.co.us>; 
Laura Terlisner Mehew <lt.mehew@coag.gov>; suzanne.stevens@na.engie.com; mike.gwyther@engie.com; 
kleach@mwrd.dst.co.us; jschwarz@mwrd.dst.co.us; jrobinett@mwrd.dst.co.us 
Cc: Josh Korth (joshua.r.korth@xcelenergy.com) <joshua.r.korth@xcelenergy.com>; Doug Lempke
<dlempke@tristategt.org>; Sanderson, James <jsanderson@rcalaw.com> 
Subject: CUC Comments on the TSD (AQCC Rulemaking, Reg. 7 Revisions)
Dear Division and parties,
As discussed after the Prehearing Conference yesterday, the following are the CUC’s comments on the Technical 
Support Document (TSD) posted online 6/18 (attached for convenience), based on the CUC’s preliminary review of 
the TSD:
1. TSD Page 17, Table 9.  The heat input ratings for the PSCo Cherokee turbines should be corrected.  The
correct ratings for the Cherokee turbines are:  2216 mmbtu/hr with duct burners and 1906 mmbtu/hr without duct
burners.


2. TSD Page 4, last paragraph, first sentence.   The CUC proposes to delete the word “categorical,”  as follows:
“In order to satisfy the Moderate RACT SIP requirement to establish categorical RACT…”  This is because the
applicable CAA provisions and EPA regulatory requirements provide that RACT must be established, whether by
categorical, source specific, or other types of requirements, if any.  “Categorical” RACT in particular is not a specific
requirement.
3. TSD Page 7, second paragraph, second to last sentence.  This sentence can be interpreted to suggest that
RACT must be expressed in the form of an emission limitation; however, as discussed in the preceding paragraph,
RACT requirements may be expressed in other ways, e.g., work practice standards.  To address this, the CUC
proposed to revise this sentence as follows: “States determine what emission limitations constitutes RACT,….”


4. TSD Page 30, second complete paragraph (first paragraph under 8)), last sentence.  This sentence references
heat input as used to determine a capacity factor; however, in accordance with proposed Reg. 7, Section
XVI.D.3.c., EGUs may use an alternative method, using MWe/hr, to determine the capacity factor.  The CUC
requests this sentence be revised, or a new sentence be added, to acknowledge the alternative way in which the
capacity factor may be determined for EGUs.
Please let us know if you have questions or would like to further discuss.  Should additional questions or comments 
occur to the CUC as we continue to review the TSD, we will submit additional information. 
Best regards,


Julie Rosen


Julie A. Rosen


Attorney at Law 
Ryley Carlock & Applewhite 
1700 Lincoln Street, Suite 3500, Denver, CO 80203 
Phone (303) 813-6725 |  Fax (303) 595-3159 | jrosen@rcalaw.com


View Bio Download v-card rcalaw.com
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This electronic mail transmission contains information from the law firm Ryley Carlock &
Applewhite that may be confidential or privileged. Such information is solely for the intended
recipient, and use by any other party is not authorized. If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of this message, its contents or
any attachments is prohibited. Any wrongful interception of this message is punishable as a
Federal Crime. Although this e-mail and any attachments are believed to be free of any
virus or other defect that might affect any computer system into which it is received and


opened, it is the responsibility of the recipient to ensure that it is virus free and no
responsibility is accepted by the sender for any loss or damage arising in any way from its
use. If you have received this message in error, please notify the sender immediately by
telephone (303)863-7500. Thank you.  


Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under
Circular 230, we inform you that any U.S. federal tax advice contained in this
communication (including any attachments), unless otherwise specifically stated, was not
intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties
under the Internal Revenue Code or (2) promoting, marketing or recommending to another
party any matters addressed herein.


APCD-TSD_6.18.18.pdf 
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BEFORE THE COLORADO AIR QAULITY CONTROL COMMISION 
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 


 


PETITION FOR PARTY STATUS BY METRO WASTEWATER RECLAMATION DISTRICT 


 


IN THE MATTER OF PROPOSED REVISIONS TO REGULATION NUMBER 7, SECTION XVI – 
CONTROL OF EMISSIONS FROM STATIONARY AND PORTABLE COMBUSTION EQUIPMENT IN THE 
8‐HOUR OZONE CONTROL AREA 


 


Under  the  provisions  established  in  the  Procedural  Rules  of  the  Colorado  Air  Quality 
Control  Commission  (Commission)  (5CCR  1001‐1,  Section  V.E.4),  the  Metro  Wastewater 
Reclamation  District  (Metro  District)  petitions  the  Commission  for  party  status  in  the  above 
referenced public rulemaking hearing.  Pursuant to Section V.E.4.C of the Procedural Rules and 
the  April  20,  2018  Notice  of  Public  Rulemaking  Hearing  issued  by  the  Commission,  the 
information below is provided with this petition.  


 
1. Applicant Information 


The  applicant  for  party  status  is  Metro  Wastewater  Reclamation  District,  6450  York 
Street,  Denver,  Colorado  80229‐7499.    The  Metro  District  provides  wholesale  wastewater 
collection and treatment service to numerous communities in the Denver Metro area.  The Metro 
District  collects  and  treats  on  average  130 million  gallons  of wastewater  per  day  and  serves 
approximately  1.8  million  people  in  the  Denver  metropolitan  area.    At  the  Robert  W.  Hite 
Treatment  Facility  located  in Denver,  solids  removed  from  the wastewater  are  treated  using 
anaerobic  digestion  producing  biosolids  and  biogas.    The  biogas  produced  during  the  solids 
treatment process is combusted in a cogeneration plant operated by and permitted under Suez 
Denver Metro,  LLC.    The  cogeneration  plant  converts  the  biogas  to  about  4.5 megawatts  of 
electricity that is used to power the treatment process.  The proposed revisions to Regulation 
Number 7 will affect the cogeneration plant specifically the combustion turbines, reciprocating 
engines and flares operated by Suez Denver Metro, LLC. 


 
2. Applicant’s Representatives Information 


 
Jennifer Schwarz  Katie Leach  Jennifer Robinett 
Reg. Compliance Spc.  Reg. Compliance Spc  Reg. Compliance Officer 
6450 York Street  6450 York Street  6450 York Street 
Denver, CO 80229‐7407  Denver, CO 80229‐7407  Denver, CO 80229‐7407 
Phone:  303‐286‐3442   Phone:  303‐286‐3396  Phone:  303‐286‐3340 
Fax:  303‐286‐3035   Fax:  303‐286‐3035  Fax:  303‐286‐3035 
jschwarz@mwrd.dst.co.us  kleach@mwrd.dst.co.us  jrobinett@mwrd.dst.co.us 


 
3. Factual, Policy and Legal Issues 


The Metro District participated in the Major Source Combustion Equipment Stakeholder 
Workgroup  and  provided  detailed  comments  on  the  Draft  proposed  rule  written  by  the  Air 
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Pollution  Control Division  (Division).    The  Stakeholder  process  encourages  parties  to  develop 
consensus positions  and  to narrow  the  issues  in  contention.    The Metro District  believes  the 
Stakeholder process was successful and supports the majority of the Division’s proposed rule. 


 


The  Metro  District  looks  forward  to  continuing  its  participation  in  the  Commission’s 
rulemaking  process  as  a  party  to  ensure  that  our  interests  and  concerns  are  adequately 
addressed. 


 


Date:  May 17, 2018 


Respectfully submitted, 


 


 


Jennifer S. Schwarz 
Regulatory Compliance Specialist 
Metro Wastewater Reclamation District 
 
 
cc:  Robert Thomas, Emily Jackson, Jennifer Robinett, Katie Leach – Metro District 


Suzanne Stevens, Mike Gwyther – Colorado Energy Nations Co., LLC  
Records Management 


 
 


REQUEST FOR PARTY STATUS FOR METRO WASTEWATER RECLAMATION DISTRICT 
SUBMITTED BY JENNIFER SCHWARZ VIA ELECTRONIC MAIL ON MAY 17, 2018 


 


Staff for the Commission  Staff for the Division 


Theresa L. Martin  Dena Wojtach 
Air Quality Control Commission  Air Pollution Control Division 
4300 Cherry Creek Drive South, EDO‐AQCC‐A5  4300 Cherry Creek Drive South, APCD‐B1 
Denver, CO 80246  Denver, CO 80246 
Theresa.Martin@state.co.us  Dena.Wojtach@state.co.us 


Attorney for the Commission  Attorney for the Division 


Thomas Roan  Laura Mehew 
Colorado Department of Law  Colorado Department of Law 
Natural Resources Section, Air Quality Unit  Natural Resources Section, Air Quality Unit 
1300 Broadway, 10th Floor  1300 Broadway, 10th Floor 
Denver, CO 80203  Denver, CO 80203 
Tom.Roan@coag.gov  LT.Mehew@coag.gov 
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BEFORE THE COLORADO AIR QAULITY CONTROL COMMISION 
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 


 


PREHEARING STATEMENT – METRO WASTEWATER RECLAMATION DISTRICT 


 


IN THE MATTER OF PROPOSED REVISIONS TO REGULATION NUMBER 7, SECTION XVI – 
CONTROL OF EMISSIONS FROM STATIONARY AND PORTABLE COMBUSTION EQUIPMENT IN THE 
8‐HOUR OZONE CONTROL AREA 


 


Under  the  provisions  established  in  the  Procedural  Rules  of  the  Colorado  Air  Quality 
Control Commission (Commission)  (5CCR 1001‐1, Section V.E.6.c and VI.C.4) and the schedule 
provided  in  the Commission’s  “Notice of Public Rulemaking” dated April 20, 2018,  the Metro 
Wastewater Reclamation District (Metro District) submits this Prehearing Statement in the above 
referenced public rulemaking hearing.   
 
1. COVER STATEMENT – §V.E.6.c.(i) 


The Metro District provides wholesale wastewater collection and treatment service to numerous 
communities in the Denver Metro area.  The Metro District collects and treats on average 130 
million gallons of wastewater per day and serves approximately 1.8 million people in the Denver 
metropolitan area.  At the Robert W. Hite Treatment Facility located in Denver, solids removed 
from the wastewater are treated using anaerobic digestion producing biosolids and biogas (also 
called digester gas composed primarily of methane gas).  This biogas is beneficially combusted in 
a  cogeneration  plant  operated  by  and  permitted  under  Suez  Denver  Metro,  LLC.    The 
cogeneration plant using combustion turbines converts the biogas to 4.5 megawatts of electricity 
that in turn powers approximately 36% of the treatment process.   


The proposed revisions to Regulation Number 7 will affect the cogeneration plant specifically the 
combustion  turbines,  reciprocating engines and  flares operated by and permitted under Suez 
Denver Metro, LLC.  Suez Denver Metro, LLC is the only major source in the Denver Metro North 
Front Range Ozone Control Area that combusts digester gas. 


Since the Party Status Conference, the Air Pollution Control Division (Division) continued to work 
with the other parties to develop consensus and provided the parties with additional revisions to 
Regulation Number 7 including the Statement of Basis, Specific Statutory Authority and Purpose 
dated June 11, 2018 (Revised Proposal).  The Metro District supports this Revised Proposal and 
appreciates  the  parties’  efforts  and  the  Division’s  willingness  to  work  through  the  issues  in 
contention.    The  Metro  District  requests  15  minutes  to  present  at  the  rulemaking  hearing.  
Additionally, the Metro District reserves the right to defend or rebut arguments or alternative 
proposals made by other parties.  


2. FACTUAL, POLICY AND LEGAL ISSUES – §V.E.6.c.(ii) 


The  Metro  District  participated  in  the  Major  Source  Combustion  Equipment  Stakeholder 
Workgroup and provided detailed comments on the Draft proposed rule written by the Division.  
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The Metro District believes  the Stakeholder process was  successful and  supports  the Revised 
Proposal dated June 11, 2018.   


3. ISSUES TO BE RESOLVED BY THE COMMISSION – §V.E.6.c.(iii) 


There are no issues with the Revised Proposal for the Commission to resolve. 


4. EXHIBITS – §V.E.6.c.(iv) 


The Metro District does not plan to provide any Exhibits. 


5. WITNESS – §V.E.6.c.(v) 


The Metro District reserves the right to amend the list of witnesses or substitute witnesses as 
may be required to account for changes in schedules of the witnesses listed below.  Jennifer 
Robinett, Metro District Regulatory Compliance Officer, Katie Leach, Metro District Regulatory 
Compliance Specialist, or Jennifer Schwarz, Metro District Regulatory Compliance Specialist, 
may offer statements regarding policy and legal issues related to the Revised Proposal. 


6. WRITTEN TESTIMONY – §V.E.6.c.(vi) 


The Metro District does not plan to provide written testimony. 


7. ALTERNATE PROPOSAL – §V.E.6.c.(vii) 


The Metro District does not plan to submit an alternate proposal. 


8. FEDERAL CLEAN AIR ACT REQUIREMENTS – §V.E.6.c.(viii) 


Not applicable. 


9. FINAL ECONOMIC IMPACT ANALYSIS – §V.E.6.c.(ix) 


Because the Metro District is not providing an alternate proposal, an economic impact analysis 
is not required.  The Metro District reserves the right to comment on any economic impact 
analyses submitted by another party with their alternate proposal to the Division’s Revised 
Proposal. 


 


 


Date:  June 11, 2018 


Respectfully submitted, 


 


 


Jennifer S. Schwarz 
Regulatory Compliance Specialist 
Metro Wastewater Reclamation District 
 
 
 
  







|3 
ARM\AQCC\[37628 (BL00037628)]\Metro ‐ PHS 06‐11‐2018.docx 


CERTIFICATE OF SERVICE 


I hereby certify that on this 11th day of June 2018, the Metro Wastewater Reclamation District Prehearing 


Statement and Cover Document in the matter of Proposed Revisions to Regulation Number 7, Section XVI 


– Control of Emissions from Stationary and Portable Combustion Equipment in the 8‐Hour Ozone Control 


Area was emailed to the parties identified below. 


 


Jennifer S. Schwarz           ___________________________________ 


Party Electronic Mailing 


Air Quality Control Commission 
4300 Cherry creek Drive South, EDO‐AQCC‐A5 
Denver, CO 80246 


Commissioner Chuck Grobe  – Hearing Officer 
Email: grobe@q.com 


Mike Silverstein – Administrator 
Email: mike.silverstein@state.co.us 


Theresa Martin ‐ Program Coordinator 
Email:  theresa.martin@state.co.us 


Office of Attorney General – Commission Attorney 
Colorado Department of Law 
Natural Resources Section – Air Quality Unit 
1300 Broadway, 10th Floor  
Denver, CO 80203 


Tom Roan 
Email: tom.roan@coag.gov 


Dan Graeve 
Email: dan.graeve@coag.gov 


Air Pollution Control Division 
4300 Cherry Creek Drive South, APCD B1 
Denver, CO  80246 


Gary Kaufman – Division Director 
Email:  garrison.kaufman@state.co.us 


Chris Colclasure – Program Manager 
Email:  chris.colclasure@state.co.us 


Dena Wojtach – Unit Manager 
Email:  dena.wojtach@state.co.us 


Office of the Attorney General–Division Attorney 
Colorado Department of Law 
Natural Resources Section – Air Quality Unit 
1300 Broadway, 10th Floor 
Denver, CO 80203 


Laura Mehew 
Email:  lt.Mehew@coag.gov 


Colorado Energy Nations Company, LLC 
(Includes the following facilities: CENC LLC –Golden, CO and SUEZ 
Denver Metro LLC – Denver, CO) 
PO Box 4088 
Golden, CO  80402 


Suzanne Stevens ‐ Senior EHS Specialist 
Email:  suzanne.stevens@na.engie.com 


Mike Gwyther ‐ Plant Manager 
Email:  mike.gwyther@na.engie.com 


Colorado Utilities Coalition for Clean Air 
(Includes the following parties: Tri‐State Generation and 
Transmission Association Inc., Public Service Company of Colorado 
doing business as Xcel Energy) 


James W. Sanderson ‐ Ryley Carlock & Applewhite 
Email:  jsanderson@rcalaw.com 


Julie A. Rosen ‐ Ryley Carlock & Applewhite 
Email:  jrosen@rcalaw.com 


Metro Wastewater Reclamation District 
6450 York Street 
Denver, CO  80229‐7499 


Jennifer Robinett – Regulatory Compliance Officer 
Email:  jrobinett@mwrd.dst.co.us 


Jennifer Schwarz – Regulatory Compliance Specialist 
Email:  jschwarz@mwrd.dst.co.us 


Katie Leach – Regulatory Compliance Specialist 
Email:  kleach@mwrd.dst.co.us 
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CDPHE - AQCC Comments - CDPHE, cdphe <cdphe.aqcc-comments@state.co.us>


Regulation 7 Comments  
1 message


Peggy Donahue <summits49@yahoo.com> Sat, Jun 9, 2018 at 2:19 PM
To: "cdphe.aqcc-comments@state.co.us" <cdphe.aqcc-comments@state.co.us>


Sample Comment – Please feel free to adapt as
you would like. Dear Commissioners, Thank you
for the opportunity to provide comments as
part of your consideration of proposed
revisions to Regulation Number 7. This rule
making process is an important first step in
ensuring healthy air for Coloradans. The Front
Range is currently in violation of the federal
ozone standard that protects public health,
posing a significant health risk to children,
seniors, and people with asthma. And a big
contributor to the ozone pollution is the oil
and gas industry. According to a recent study,
each summer kids are suffering more than
30,000 asthma attacks in Colorado that are
linked to smog pollution from oil and gas
development Colorado has been a leader in
adopting regulations to address ozone and
methane pollution from the oil and gas
industry that have served as a model for other
states and the federal government. Because of
Colorado’s lingering smog problem, more must
be done to protect public health and the
environment. We have an opportunity for our
state to be a leader once again. There are
cost-effective solutions to reduce ozone and
methane pollution associated with drilling,







such as requiring companies to find and fix
leaks at least twice a year at all of their
wells, requiring operators to directly measure
emissions from pneumatic devices to ensure
that they are operating properly, and
requiring the use of no-bleed pneumatics where
it is technically and economically feasible to
do so. There is no reason that these standards
should not apply statewide, protecting the
health of all Coloradans and reducing
greenhouse gas emissions. For the past three
years, the leak detection and repair program
in Colorado has been a huge success. It has
prevented thousands of tons of methane,
volatile organic compounds, and cancer-causing
benzene from being emitted into the
atmosphere. Because the methane (natural gas)
is kept in the pipeline rather than being
emitted into the air, the regulations have
saved the industry money! We also know that
oil and gas accidents do happen. There is an
average of one fire or explosion at these
facilities every month in Colorado. Additional
leak inspections could ultimately save lives.
On the Front Range, where wells can be sited
as close as 500 feet from homes, increased
inspections are critical to public health and
safety. Thank you, Your Name Your Address
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CDPHE - AQCC Comments - CDPHE, cdphe <cdphe.aqcc-comments@state.co.us>


Regulation of nitrogen oxides 
1 message


Duskey Mallory <duskeym@comcast.net> Tue, Jun 19, 2018 at 2:59 PM
Reply-To: Duskey Mallory <duskeym@comcast.net>
To: cdphe.aqcc-comments@state.co.us


To:           Colorado Air Quality Control Commission


                Colorado Dept. of Public Health and environment


 


From:      Duskey Mallory


 


Date:       June 19, 2018


 


Subject:  Regulation of nitrogen oxides


 


In preparation for your scheduled rule-making hearing on July 19, I submit this call to action, urging you to take immediate
steps to reduce hazardous ozone air pollution levels in Jefferson County.


 


The polluting nitrogen oxides, with the ozone they help create, are a dangerous air pollutant in our county.  Although my
husband and I do not suffer from the results of our air pollution, we have neighbors who do.  An example is a couple
across the street, both fit and of normal weight.  He recently had a heart attack and she has lung problems and now must
use an oxygen machine much of the time, especially when she goes to the gym.  And a young woman next door must
severely limit the time she spends outdoors.


 


In a state as wonderful as Colorado, where so many of our residents love to enjoy the beauty of being outside, it is truly a
shame that Jefferson County residents must suffer from the extreme danger of nitrogen oxides.


 


Please take action and adopt regulations that will limit the release of polluting nitrogen oxides.


 


Thank you.


 


Duskey Mallory


6187 Reed Way


Arvada, CO  80003


duskeym@comcast.net



https://maps.google.com/?q=6187+Reed+Way+Arvada,+CO+80003&entry=gmail&source=g
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CDPHE - AQCC Comments - CDPHE, cdphe <cdphe.aqcc-comments@state.co.us>


Comments: Nitrogen Emissions from Stationary Combustion Equipment 
1 message


League of Women Voters of Jefferson County <lwvjeffersoncountyco@gmail.com> Wed, Jun 20, 2018 at 3:09 PM
To: cdphe.aqcc-comments@state.co.us
Cc: League of Women Voters of Jefferson County <info@lwvjeffco.org>, June LeCrone <junelecrone@gmail.com>, Sandra
Schuster <sandyutcu@gmail.com>


Please accept the following wri�en comments on the proposed revisions and addi�ons to regula�ons that would reduce nitrogen oxide emissions from sta�onary
combus�on equipment from the League of Women Voters of Jefferson County, CO.  


Sent By: June LeCrone, President
League of Women Voters of Jefferson County
1425 Brentwood St, Suite 7, Lakewood CO 80214
303-238-0032
info@lwvjeffco.org  / www.lwvjeffco.org


Dated: June 20, 2018


The League of Women Voters of Jefferson County urges your support of the strongest possible regula�ons rela�ng to sta�onary combus�on equipment
sources of nitrogen oxides (NOx) in the Denver Metro and North Front Range Nona�ainment Area.  


The posi�on of the League of Women Voters at both Na�onal and Colorado levels for many years has been in support of increased regula�on of and
reduc�on of dangerous air pollutants.    


Your “AQCC 2016-2017 Report to the Public” at https://www.colorado.gov/pacific/cdphe/aqcc-2016-2017-report-public describes how nitrogen oxides,
together with vola�le organic compounds in the presence of sunlight create ozone.   And as that Report states on page 6, “Ozone can cause breathing
difficul�es and respiratory infec�ons in the elderly, the young and those with pre-exis�ng ailments such as asthma, and can cause premature mortality.”  


According to the American Lung Associa�on (ALA) mul�ple large studies confirm that breathing ozone, even at low levels, may cause premature death.  
These deaths, as well as lesser damage to health, resul�ng from heart a�ack, stroke, COPD, asthma and other pulmonary and cardiovascular condi�ons.
Those most at risk are children, those over 65, people who work or exercise outdoors, and those with the health condi�ons just listed.  
http://www.lung.org/our-initiatives/healthy-air/outdoor/air-pollution/ozone.html. 


The ALA in its “State of the Air (SOTA) Report for 2018” http://www.lung.org/our-initiatives/healthy-air/sota/ provides detailed ozone data on Jefferson
County and the Denver metro area.  It reports that the Denver metro area ranks 14th worst for ozone among 227 metropolitan areas in the na�on and when
California’s ci�es are excluded ranks fih worst of metropolitan areas for ozone in the na�on. ̀ http://www.lung.org/our-initiatives/healthy-air/sota/city-
rankings/most-polluted-cities.html 


 ALA’s SOTA reports further that Jefferson County has the worst ozone levels by a wide margin of any other county in the metro area, and indeed the state. 
It reports that for the most recent year, Jefferson County suffered 48 late spring and summer days in which ozone was at levels unhealthy for sensi�ve
groups (those people listed in the second paragraph above) and that for five addi�onal days of the season ozone was at levels unhealthy for everyone.
http://www.lung.org/our-initiatives/healthy-air/sota/city-rankings/states/colorado/.  Thus for 53 days, most of the days that exist between Memorial Day
and Labor day when people are most likely to be enjoying Colorado outdoors, a large por�on of those in Jefferson County and elsewhere along the edge of
the foothills are unknowingly placing their health and even their lives at risk when they use those days to engage in vigorous outdoor ac�vity.  


All of these ozone data are taken by the ALA from the Colorado Department of Public Health and Environment’s own tes�ng sta�ons and are reported
through the US Environmental Protec�on Agency using EPA ranking criteria.   The reason that Jefferson County and other areas along the foothills has such
appalling ozone numbers is, as you know from your State Implementa�on Plan (SIP) and elsewhere, because ozone, being heavier than air, se�les and
accumulates against and into the foothills which it cannot climb.


The League of Women Voters of Jefferson County urges the AQCC to take ac�on to reduce nitrogen oxide levels from sta�onary combus�on equipment
sources thereby reducing Colorado’s ozone levels to protect be�er the health and lives of the people of Jefferson County and all of Colorado.


--END of Comments--
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From: Ruth Hund
To: cdphe.aqcc-comments@state.co.us
Subject: July 19 Rulemaking for nitrogen oxides
Date: Friday, June 22, 2018 9:56:11 AM


To the Air Quality Control Commission:


I urge you to promulgate the strictest possible limits for nitrogen oxides from stationary
combustion equipment. Having received my Master of Science in Environmental Science and
Engineering at the Colorado School of Mines, I know that nitrogen oxides catalyze the
formation of ozone. They are also the cause of the ugly brown cloud that hangs over our front
range valleys including Denver and Boulder. As an athlete and an asthma patient, I must limit
my activity on high ozone days. I can only imagine what I will have to do as I age. High ozone
triggers cardiac events and can be fatal to those who are susceptible.


In addition, and more importantly, nitrogen oxides are a powerful greenhouse gas, many times
more powerful than carbon dioxide or methane. Our world is warming at an alarming rate. We
are seeing the effects with more extreme weather events and beetle kill of our forests, just to
name two. Most of the state of Colorado is under extreme drought conditions due to climate
change, which is due to greenhouse gas emissions. With the horrible beetle kill that I observed
in a recent trip to the San Juan National Forest and the drought conditions there, we are in for
an unprecedented fire season. 


Please do not let the recently mild weather in the Denver area fool you. The rest of the state is
in dire straits. Forest fires will not only cost millions of dollars in fighting the fires and
damage to structures, but also cut dramatically into tourist revenue. In fact, it already has. On
my recent, aforementioned trip, it was eery to drive past San Juan National Forest entrances
and see them closed off. If people cannot enjoy our natural wonders, they will not come and
buy gas, groceries, or stay at our hotels.


Thank you for your consideration of my comment-


Ruth L. Hund


698 Partridge Circle
Golden, CO 80403
303-949-9029
ruth.hund@gmail.com



mailto:ruth.hund@gmail.com
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From: Karil Frohboese
To: cdphe.aqcc-comments@state.co.us
Subject: Comments about the proposed regulation of nitrogen oxides
Date: Friday, June 22, 2018 10:26:29 AM


Dear AQCC Commission Members,
 
I urge you to support the very strongest regulations that would limit the release of polluting
nitrogen oxides from stationary combustion equipment in the Denver Metro North Front
Range Area. 
 
Your 2016-2017 Report to the Pubic describes how  nitrogen oxides, together with volatile
organic compounds in the presence of sunlight, create ozone, which can cause breathing
difficulties and respiratory infections in the elderly, the young and those with pre-existing
ailments such as asthma, and can cause premature mortality.  And, as you know, nitrogen
oxides, in addition to the immediate damage they do through ozone, are a powerful
greenhouse gas, multiple times stronger, pound for pound, though present in smaller
quantities, than either methane or carbon dioxide.
 
As a resident of Jefferson County I am very concerned about the conditions here.  Jefferson
County has the worst ozone pollution levels in Colorado and is among a collection of a modest
number of counties that are the worst for ozone in the nation.
 
Please take action to protect the health of all of us in Colorado.
 
Sincerely,
 
Karil Frohboese


karil.f@comcast.net
2977 Sun Creek Ridge
Evergreen, CO. 80439
303-670-8551
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From: Marilyn T. Brown
To: cdphe.aqcc-comments@state.co.us
Date: Sunday, June 24, 2018 10:01:09 AM


I am writing today in reference to the rule-making hearing to be held on July 19 on 'Proposed
adoption of (needed) regulations that would limit the release of polluting nitrogen oxides from
stationary combustion equipment in the Denver metro and north Front Range area."  I urge
you to support the strongest possible regulations relating to stationary combustion equipment
sources of nitrogen oxides (NOx) in the Denver Metro and North Front Range Nonattainment
Area.


We live in unincorporated Jefferson County and I am an alpha-1 anti-trypsin carrier as is my
daughter who lives in Arapahoe County. As such, we must be careful to avoid breathing
irritants which can cause bronchiectasis and increase the likelihood that we will pick up
bacterial infections from the environment, like MAC, which I currently have. As DNA testing
services become more popular, I believe more and more people will learn that they have this
or other lung-related genetic histories, especially those of us of northern European heritage.
We all need your help to keep the atmosphere as clean as possible in order to preserve our
health and avoid the expense of dealing with these lung diseases.


In addition, a few years ago a Durango friend who was considering moving to the north metro
area of Denver with her husband decided to stay in Durango when she learned about the non
attainment status of that area with respect to ozone.


Please adopt the strongest regs possible for pollution of nitrogen oxides from any sources in
CO.


Marilyn Brown
4559 S Taft Way
Morrison, CO 80465
970-946-6523
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From: gene collins
To: cdphe.aqcc-comments@state.co.us
Subject: proposed regulation of nitrogen oxides
Date: Sunday, June 24, 2018 12:03:14 PM


My name is Eugene Collins and live at 16708 Foxtail Ct. Morrison, 80465.  As a Jefferson County resident for the
past 38 years I have seen many changes.  Of course, one is the quality of the air in the Denver Metropolitan area but
it is a known fact that there are more air concerns in the JeffCo region due to its close proximity to the mountains.


Personally, I see an increase of asthma among my friends and neighbors in recent years.  This is not necessarily due
to aging because these are very active adults who are consistently caring for their health conditions.  One of these
folks was just diagnosed with his asthma having increased to a level of serious COPD.


I wanted to support any efforts you can take to continue the control and decrease of all air pollutants.  Governor
Hickenlooper has, along other states, taken the position of California regarding automobile standards in new cars.


Thank you for your time given to consideration of these important regulations.  Gene Collins
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From: Bette Seeland
To: cdphe.aqcc-comments@state.co.us
Subject: Nitrogen oxides emissions regulations
Date: Sunday, June 24, 2018 2:10:08 PM


June 24, 2018


 


To: Colorado Air Quality Control Commission (AQCC)


            cdphe.aqcc-comments@state.co.us


 


From: Bette and David Seeland


            47 Flower Street, Lakewood, CO 80226


            blseeland@yahoo.com


 


Re: Proposed regulations limiting nitrogen oxides emissions


 


We urge the AQCC to adopt the strongest possible limits of nitrogen oxides (NOx) emissions
from stationary combustion equipment sources.


 


We are aware that NOx's contribute to the creation of ozone and the damage ozone can cause
to citizens' health. The Denver metro area and Jefferson County rank among the worst in the
nation for high ozone levels.


 


As senior citizens (80 years of age), we regularly walk over ten miles a week in our local
neighborhood parks and our excellent Jefferson County Open Space Parks. This places us in
areas in and along the foothills where ozone concentrations can be at the highest levels.


 


We strongly support action by the Air Quality Control Commission to tighten the regulation of
nitrogen oxides from stationary combustion equipment sources to lower ozone levels in
Colorado and to help protect the health of our citizens.


 



mailto:blseeland@yahoo.com
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From: Randy Duncan
To: cdphe.aqcc-comments@state.co.us
Subject: Nitrogen Oxide Emissions
Date: Sunday, June 24, 2018 6:54:38 PM


Hello,


I live in Golden Colorado and it's my opinion that nitrogen oxide emissions from fixed
emitters should be reduced in the Denver and northern Colorado areas. Where I live in
Golden, there are many days when ozone levels are above those suggested for a
healthy environment. Any help you give me and my family will be greatly appreciated.


Randy Duncan
913 Cheyenne St.
Golden, Colorado 80401
720-989-7262
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NOx Rule making, feedback from Don Cameron - Golden, CO 
1 message


Don Cameron <cameron2021don@gmail.com> Tue, Jun 26, 2018 at 10:22 AM
To: cdphe.aqcc-comments@state.co.us


First of all I want to thank you for including the "Statements of basis, Specific Statutory Authority and Purpose"
statement in your document "https://www.colorado.gov/pacific/sites/default/files/SOS-2018-Reg7-RMH-Notice-
071918-DORA.pdf"  I found this very readable and useful.  Among the things that I want to encourage take place in
the final rule making are:
 
No de-rating - I would strongly encourage the use of RACT, and not de-rating heat equipment as way to meet the
NOx emissions.  No exemptions allowed please.
RACTs - I would strongly encourage the use of RACTs on existing equipment, but also would encourage you to
require RACTs on new equipment.  While that seems obvious, I did not see that mentioned in the rule making.
Point Sources versus Stacks - The rule making seems to be specific to equipment that is the source of
emissions, but then goes to say that combined stacks have to have emissions allocated.  While I think there is no
loophole here, I would worry about a company claiming no machine violates 5 tpy, but a combined stack could well
exceed 5 tpy.  This should be specifically disallowed.  A stationary source, to an outside observer is just a physical
location, which could be a stack.  If a stack exceeds 5 tpy, then I think RACT should be implemented regardless if
the individual sources don't exceed that level.
5 tpy limit - I recently wrote in about the Coors Tek air permit and was not surprised that they were being held to a
50 tpy limit on HAS, and had just squeaked under the limit with over 49 tpy.  I am likewise concerned that a number
of companies will now declare exemptions because they are just slightly under the 5 tpy limit.  Additional scrutiny I
think should take place for anything above 4 tpy until a track record of honest reporting and thorough analysis is
completed.  Track records of failing these limits in the past is enough doubt for this citizen to not trust companies
going forward.
 
Sincerely, Don Cameron, concerned citizen, representing "self".
--  
 
Don Cameron 
303-523-0783
2021 East St.
Golden, Colorado
 
 
 
 
 



https://www.colorado.gov/pacific/sites/default/files/SOS-2018-Reg7-RMH-Notice-071918-DORA.pdf





June 22 2018 


To: Colorado Air Quality Control Commission, Colorado Department of Public Health and Environment, 


4300 Cherry Creek Drive South 
EDO-AQCC-AS 
Denver, Colorado 80246 


From Karen Groves 
28350 Douglas Park Rd. 
Evergreen, CO 


303-670-1275 


Dear AQCC Commission Members, 


I urge you to support regulations to limit the release of polluting nitrogen oxides 
from stationary combustion equipment in the Denver Metro North Front Range 
Area. 


Your 2016-2017 Report to the Pubic describes how nitrogen oxides, together with 
volatile organic compounds in the presence of sunlight, create ozone, which can 
cause breathing difficulties and respiratory infections in the elderly, the young and 
those with pre-existing ailments such as asthma, and can cause premature 
mortality. 


As you know, nitrogen oxides, in addition to the immediate damage they do 
through ozone, are a powerful greenhouse gas, multiple times stronger, pound for 
pound, though present in smaller quantities, than either methane or carbon 
dioxide. 


As a resident of Jefferson County I am very concerned about the conditions 
here. Jefferson County has the worst ozone pollution levels in Colorado and is 
among a collection of a modest number of counties that are the worst for ozone in 
the nation. 


Please take action to protect the health of all of us in Colorado. 


Sincerely, 
Karen T. Groves 
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Message to AQCC 
1 message


Gwyn Green <gwyngreen@comcast.net> Wed, Jun 27, 2018 at 6:02 PM
Reply-To: Gwyn Green <gwyngreen@comcast.net>
To: cdphe.aqcc-comments@state.co.us


     This message is in reference to the AQCC's proposed regulation of nitrogen oxides. I urge
adoption of the strictest possible limits, especially as I and so many others have asthma
which is brought on by particulate matter, smog and ozone. I live in Golden, Colorado, which
is right up against the mountains of the front range, and all of the pollution from Denver blows
up against these mountains and settles over Golden. Many times, I have had great difficulty
breathing. I have had to use a rescue inhaler and a breathing machine so that I can breathe. 


 


       In particular, I remember with sadness and horror the little eight year old boy who died of
asthma because he could not get to a hospital soon enough. 


 


     For the sake of all children and all adults, I ask you to set these strictest limits possible of
nitrogen oxides.


 


     Thank you very much.


 


     Sincerely,


     


     Gwyn Green 
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Dangerous Ozone Pollution in Jefferson County 
1 message


kenpatm@aol.com <kenpatm@aol.com> Fri, Jun 29, 2018 at 9:34 PM
To: cdphe.aqcc-comments@state.co.us


Dear Air Quality Control Commission:
 
I am aware that you will be holding a public rule-making hearing on July 19, 2018.  I want to urge you to take
immediate action in order to reduce the ozone  pollution in Jefferson County.  Please adopt whatever the necessary
regulations might be which would reduce the nitrogen oxides being released into our atmosphere. 
 
My husband and I have lived in south Jefferson County for almost 50 years.  We raised our children here and have
two grandchildren here.  We have always believed we were living in a safe place.  Now we find that the American
Lung Association reports that numerous studies have found that ozone levels in Jefferson County are often found
to be high enough to contribute to heart attacks, breathing difficulties and more.  Furthermore  nitrogen oxides are
powerful greenhouse gases.
 
Please do the responsible thing and adopt the strictest possible limits on the release of polluting nitrogen oxides.
 
Patricia F. Mesec
5200 West Ottawa Ave.
Littleton, Colorado 80128
kenpatm@aol.com 



https://maps.google.com/?q=5200+West+Ottawa+Ave.+%0D%0A%0D%0A+Littleton,+Colorado+80128&entry=gmail&source=g

https://maps.google.com/?q=5200+West+Ottawa+Ave.+%0D%0A%0D%0A+Littleton,+Colorado+80128&entry=gmail&source=g
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save our air from more polution.I have Grandkids I hope who will always be able
to breath fresh air 
1 message


m futch <bordeaux60@hotmail.com> Sun, Jul 1, 2018 at 2:45 PM
To: "cdphe.aqcc-comments@state.co.us" <cdphe.aqcc-comments@state.co.us>


 







From: Laurie Scholl
To: cdphe.aqcc-comments@state.co.us
Subject: Urge stricter NOx regulations
Date: Monday, July 02, 2018 11:31:47 AM


To the Colorado Air Quality Control Commission


I urge you to adopt the strictest possible limits on NOx emissions from stationary combustion equipment.


I live less than two miles from your ozone testing station at NREL.  Most summer days your own internet site
reports that for people in sensitive groups, which at my age I am, the air in my neighborhood is unhealthy to
breathe.  So on summer days when I and others living near or in the foothills would like to be enjoying Colorado’s
outdoors, we must instead, if we don’t want to risk our health, spend our summer days shut up in our own homes. 
This is not acceptable.


It was also distressing to read the letter from the EPA Regional Office posted to your site and realize that your
proposed regulations are not as strict as they could be and need to be to reduce NOx gases that are a precursor to
ozone.


And then one reads that NOx is a greenhouse gas hundreds of times more powerful than carbon dioxide and we are
all baking in this summer’s heat.


Again I urge you to strengthen your NOx regulations beyond what you have proposed and that they be made
effective statewide as soon as possible.


Thank you for your consideration


Laurie Scholl
1095 Yank Street
Golden CO 80401
303-234-0264
elssjs@earthlink.net
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From: sandy vandehey
To: cdphe.aqcc-comments@state.co.us
Subject: Please make the ozone regulations stronger
Date: Monday, July 02, 2018 3:38:43 PM


Dear AQCC Commission Members,


 


I urge you to support the very strongest regulations that would limit the release of
polluting nitrogen oxides from stationary combustion equipment in the Denver Metro
North Front Range Area.


 


As a resident of Jefferson County I am very concerned about the conditions here.
 Jefferson County has the worst ozone pollution levels in Colorado and is among a
collection of a modest number of counties that are the worst for ozone in the nation.


 


Please take action to protect the health of all of us in Colorado.


 


Sincerely,


 Sandy VanDeHey



mailto:sandyvandehey@gmail.com

mailto:cdphe.aqcc-comments@state.co.us





From: Connie Rayor
To: cdphe.aqcc-comments@state.co.us
Subject: Proposed regulation to limit nitrogen oxide emissions
Date: Monday, July 02, 2018 3:46:37 PM


I urge the adoption of needed regulations to limit the release of nitrogen oxides.  My husband
and I live in Jefferson County, and we know that the ozone caused by nitrogen oxide
emissions make a difference to us.  We are 82 and 91 respectively.  We are in good health for
our ages, although we both have asthma, and I have other lung and bronchial  issues.  We feel
the difference on high ozone days.  I simple, short walk in our walkable neighborhood
becomes exhausting and difficult on afternoon of those days.  


I hope that the Air Quality Commission will adopt rules that will relieve us and all others in
the metro area.


Connie P. Rayor
7220 W. Bonfils Lane, #201
Lakewood, CO 80226


hcrayor2@gmail.com
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From: Amalthea Aelwyn
To: cdphe.aqcc-comments@state.co.us
Subject: Nitrogen Oxides Regulation
Date: Tuesday, July 03, 2018 1:30:12 PM


We need the strictest possible limits on nitrogen oxides.  I am a lyme survivor which is the 
first major epidemic of climate change impacting 400k people a year in the US now, because 
of global warming.  Because of that, I have read a great deal about the situation we're in.  Did 
you know that the climate scientist responsible for our understanding of the ozone layer hole 
recently gave a speech at Harvard in which he said that we have 5 years to end oil and gas if 
the human race is to survive the heat lag built up in the system?  We are out of time on these 
issues, and they are making people like me incredibly sick now, destroying lives, and killing 
children.  There is no more excuse for allowing this travesty to continue.  I am already 
marginalized by Lyme and the heavy ozone days are triggering my asthma and making my 
Lyme issues flare.  Please adopt the strictest possible standards to help prevent more cases like 
mine and so much more suffering in the world.  It will take years for public awareness of 
medicine to catch up to what I know at a cellular level.  This is killing people now.  And if we 
wait for those years, the human race will end.  


Amalthea Aelwyn
12150 W. 38th Ave., Wheat Ridge, CO 80033
amalthea@pobox.com


Background Information: 
Nitrogen oxides together with volatile organic compounds acting in the presence of sunlight 
create ozone and ozone is, as the AQCC itself acknowledges, the most dangerous and 
widespread air pollutant in the Denver and north front range area.


It is especially severe in Jefferson County because, being heavier than air, it collects and 
accumulates along the foothills. In consequence, Jefferson County has the worst ozone 
pollution levels in the State and is among a collection of a modest number of counties that are 
the worst for ozone in the nation.


Ozone levels typically peak in the afternoon and evening of late spring and summer days. For 
more than half of those days state ozone testing stations in Jefferson County indicate levels of 
ozone unhealthy for a large portion of Jeffco residents to breathe. Those most at risk are 
children, those over 65, those who regularly spend time being physically active out of doors, 
and those with diseases of the lungs and heart.


According to the American Lung Association, multiple studies report that ozone at levels often 
present in Jefferson County can trigger asthma attacks, aggravate chronic obstructive 
pulmonary disease (COPD), bring on heart attacks and strokes, cause breathing 
difficulties and result in premature death.


Nitrogen oxides, in addition to the immediate damage they do through ozone, are a powerful 
greenhouse gas, multiple times stronger, pound for pound, though present in smaller 
quantities, than either methane or carbon dioxide.


-- 
"Revolution is not a one time event."  -Audre Lorde
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From: Peggy Leech
To: cdphe.aqcc-comments@state.co.us
Subject: Comments: Limit nitrogen oxide emissions
Date: Tuesday, July 03, 2018 3:58:25 PM


To whom it may concern:


The League of Women Voters of Boulder County urges your support of the strongest possible
regulations relating to stationary combustion equipment sources of nitrogen oxides (NOx) in the
Denver Metro and North Front Range Nonattainment Area. 


The position of the League of Women Voters supports regulation and reduction of pollution from
stationary sources, and support of measures to reduce transboundary air pollutants such as ozone.


Your “AQCC 2016-2017 Report to the Public” at https://www.colorado.gov/pacific/cdphe/aqcc-
2016-2017-report-public describes how nitrogen oxides, together with volatile organic compounds
in the presence of sunlight create ozone.  And as that Report states on page 6, “Ozone can cause
breathing difficulties and respiratory infections in the elderly, the young and those with pre-existing
ailments such as asthma, and can cause premature mortality.”


Data from the Colorado Department of Public Health and Environment’s own testing stations is
reported through the US Environmental Protection Agency using EPA ranking criteria. 


The League of Women Voters of Boulder County urges the AQCC to take action to reduce nitrogen
oxide levels from stationary combustion equipment sources thereby reducing Colorado’s ozone
levels to protect better the health and lives of the people of Boulder County and all of Colorado.


Thank you for your consideration.


Peggy Leech, President
League of Women Voters of Boulder County
PO Box 21274
Boulder, CO  80308-4274
303-499-4544
pegleech@aol.com


Empowering Voters. Defending Democracy. We envision a democracy where every person has
the desire, the right, the knowledge and the confidence to participate. The League believes in the
power of all to create a more perfect democracy. 



mailto:pegleech@aol.com
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From: von Burske
To: cdphe.aqcc-comments@state.co.us
Subject: Reducing Ozone Pollution
Date: Tuesday, July 03, 2018 6:36:06 PM


To Whom  It May Concern,


My name is Nancy von Burske and I am a resident of Golden, Colorado. I am writing
to urge the Colorado Air Quality Control Commission to adopt regulations that would
limit the release of polluting nitrogen oxides from stationary combustion equipment in
the Denver metro and north Front Range area. Adopting such regulations would
significantly reduce dangerous ozone pollution. 


Thank you for your attention.


Sincerely,


Nancy von Burske


vonburske@comcast.net


317 Iowa Drive


Golden, CO 80403
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PLAN Jeffco, Air Quality Control Position Letter 
1 message


Michelle Poolet <mpoolet@gmail.com> Tue, Jul 3, 2018 at 10:20 AM
Reply-To: mpoolet@gmail.com
To: cdphe.aqcc-comments@state.co.us
Cc: LWV Jeffco <jeffcolwv@netzero.net>


signed PDF attached... 
 
July 2, 2018
 
Colorado Air Quality Control Commission
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South, EDO-AQCC-A5
Denver, Colorado 89246
cdphe.aqcc-comments@state.co.us
 
Dear Member of the Commission:
 
The members of PLAN Jeffco urge you to adopt the strongest possible limits on the release of nitrogen
oxides (NOx) from stationary combustion equipment in the Denver metro and north Front Range area.
 
PLAN Jeffco is the citizens' group that initiated the Jefferson County Open Space Program in 1972. We
continue to function as a watchdog group and strongly support continued acquisition of parklands and
open space for preservation and for providing nature-based experiences. With over 55,000 acres of
parkland and 210 miles of trails, our parks provide the closest outdoor recreational possibilities for the
entire metro Denver area, with over 6.9 million visits in the last year. With such a resource, protection
of the land, air and water are of the highest priority in order to sustain a healthy environment in
which citizens can recreate. 
 
High ozone levels in the foothills (which are the highest in the state) degrade the outdoor experience,
particularly for the young and those over 65. Health effects can range from triggering asthma attacks,
aggravating chronic obstructive pulmonary disease, and even heart attacks and strokes. In the presence
of sunlight, nitrogen oxides combine with other compounds to create ozone. It is therefore imperative
that we do all we can to decrease the NOx emissions.
 
PLAN Jeffco strongly supports action by the Air Quality Control Commission to tighten the regulation
of nitrogen oxides from stationary combustion equipment sources to help lower ozone levels in
Colorado and to help protect the health of our citizens - particularly as they enjoy our beautiful outdoor
recreational resources.
 
Yours truly,
 
 Michelle Poolet, Co-President, PLAN Jeffco  
303.598.8359 (cell) 
303.526.1348 (home) 
303.526.1839 (office)



https://maps.google.com/?q=4300+Cherry+Creek+Drive+South&entry=gmail&source=g
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Need to set a meeting? https://beta.doodle.com/MichellePoolet
----------------------------------------------------------------------------------- 
"If you keep looking back over your shoulder, you'll never see 
  the opportunities that lie ahead."       ~ Ratatouille ~ 
--------------------------------------------------------------------------------------------------------------------------------------- 
"A few minutes ago every tree was excited, bowing to the roaring storm, waving, swirling, tossing their
branches in glorious enthusiasm like worship. But though to the outer ear these trees are now silent, their
songs never cease. Every hidden cell is throbbing with music and life, every fiber thrilling like harp strings,
while incense is ever flowing from the balsam bells and leaves. No wonder the hills and groves were God's first
temples, and the more they are cut down and hewn into cathedrals and churches, the farther off and dimmer
seems the Lord himself."  
-- John Muir 
--------------------------------------------------------------------------------------------------------------------------- 
 
 
 


LWV - Colorado Air Quality Control Commission_2018-07-02B-pdffiller.pdf 
49K
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PLAN Jeffco is a 505(c)3 public charity.  Our tax ID is 74-3104360 


July 2, 2018 


  


Colorado Air Quality Control Commission 


Colorado Department of Public Health and Environment 


4300 Cherry Creek Drive South, EDO-AQCC-A5 


Denver, Colorado 89246 


cdphe.aqcc-comments@state.co.us 


  


Dear Member of the Commission: 


  


The members of PLAN Jeffco urge you to adopt the strongest possible limits on the release of 


nitrogen oxides (NOx) from stationary combustion equipment in the Denver metro and north 


Front Range area. 


  


PLAN Jeffco is the citizens' group that initiated the Jefferson County Open Space Program in 


1972. We continue to function as a watchdog group and strongly support continued acquisition 


of parklands and open space for preservation and for providing nature-based experiences. With 


over 55,000 acres of parkland and 210 miles of trails, our parks provide the closest outdoor 


recreational possibilities for the entire metro Denver area, with over 6.9 million visits in the last 


year. With such a resource, protection of the land, air and water are of the highest priority in 


order to sustain a healthy environment in which citizens can recreate.  


  


High ozone levels in the foothills (which are the highest in the state) degrade the outdoor 


experience, particularly for the young and those over 65. Health effects can range from triggering 


asthma attacks, aggravating chronic obstructive pulmonary disease, and even heart attacks and 


strokes. In the presence of sunlight, nitrogen oxides combine with other compounds to create 


ozone. It is therefore imperative that we do all we can to decrease the NOx emissions. 


  


PLAN Jeffco strongly supports action by the Air Quality Control Commission to tighten the 


regulation of nitrogen oxides from stationary combustion equipment sources to help lower ozone 


levels in Colorado and to help protect the health of our citizens - particularly as they enjoy our 


beautiful outdoor recreational resources. 


  


Yours truly, 


  


  


 


 


 


 


Michelle Poolet, Co-President, PLAN Jeffco 


  


 


  


 


PLAN Jeffco 
11010 W 29th Ave 


Lakewood, CO 80215 


www.PLANJeffco.org


303.237.9493


Working to conserve Jefferson County Open Spaces since 1972 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 


Air Quality Control Commission 


REGULATION NUMBER 7 


Control of Ozone via Ozone Precursors and Control of Hydrocarbons via Oil and Gas Emissions 


(Emissions of Volatile Organic Compounds and Nitrogen Oxides) 


5 CCR 1001-9 
[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 


XX. Statements of Basis, Specific Statutory Authority and Purpose 


XX.Q. July 19, 2018 (Sections XVI. and XIX.) 


This Statement of Basis, Specific Statutory Authority, and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act Sections 24-4-103(4), the Colorado Air Pollution Prevention and 
Control Act, C.R.S. §§ 25-7-110 and 25-7-110.5., and the Air Quality Control Commission’s 
(“Commission”) Procedural Rules. 


Basis 


On May 21, 2012, the Denver Metro/North Front Range (“DMNFR”) area was designated as Marginal 
nonattainment for the 2008 8-hour Ozone National Ambient Air Quality Standard (“NAAQS”), effective 
July 20, 2012, with an attainment date of July 20, 2015 (77 Fed. Reg. 30088). On May 4, 2016, the U.S. 
Environmental Protection Agency (“EPA”) published a final rule that determined that DMNFR area failed 
to attain the 2008 8-hour Ozone NAAQS by the applicable Marginal attainment deadline and therefore 
reclassified the DMNFR area to Moderate, effective June 3, 2016, and required attainment of the NAAQS 
no later than July 20, 2018, based on 2015-2017 ozone season data. 


Due to the reclassification, Colorado must submit revisions to its State Implementation Plan (“SIP”) to 
address the Clean Air Act’s (“CAA”) Moderate nonattainment area requirements, as set forth in CAA § 
182(b) and the final SIP Requirements Rule for the 2008 Ozone NAAQS (See 80 Fed. Reg. 12264 
(March 6, 2015)). The SIP revision must include Reasonably Available Control Technology (“RACT”) 
requirements for major sources of VOC and/or NOx (i.e. sources that emit or have the potential to emit 
100 tons per year (“tpy”) or more). The CAA does not define RACT. However, EPA has defined RACT as 
the “lowest emission limitation that a particular source is capable of meeting by the application of control 
technology that is reasonably available considering technological and economic feasibility.” 44 Fed. Reg. 
53762 (Sept. 17, 1979). RACT can be adopted in the form of emissions limitations or work practice 
standards or other operation and maintenance requirements as appropriate. 


Statutory Authority 


The Colorado Air Pollution Prevention and Control Act, C.R.S. §§ 25-7-101, et seq., (“Act”), Section 25-7-
105(1)(a) directs the Commission to promulgate such rules and regulations necessary for the proper 
implementation and administration of a comprehensive SIP that will assure attainment and maintenance 
of national ambient air quality standards. Section 25-7-301 directs the Commission to develop a program 
providing for the attainment and maintenance of each national ambient air quality standard in each 
nonattainment area of the state. Section 25-7-106 provides the Commission flexibility in developing an 
effective air quality program and promulgating such combination of regulations as may be necessary or 
desirable to carry out that program. Section 25-7-106(1)(c) and (2) also authorize the Commission to 
promulgate emission control regulations applicable to the entire state, specified areas or zones, or a 







 


specified class of pollution, and monitoring and recordkeeping requirements. Section 109(1)(a) authorizes 
the Commission to promulgate regulations requiring effective and practical air pollution controls for 
significant sources and categories of sources of air pollutants. 


Purpose 


The Regional Air Quality Council (“RAQC”) and the Colorado Department of Public Health and 
Environment, Air Pollution Control Division (“Division”) conducted a public process to develop the 
associated SIP and supporting rule revisions. 


In response to the reclassification, the Commission revised Regulation Number 7 to satisfy RACT SIP 
requirements for Moderate nonattainment areas by establishing categorical RACT requirements for major 
sources of VOC and/or NOx in the DMNFR. Specifically, the Commission adopted RACT requirements in 
Section XVI.D. for existing boilers, stationary combustion turbines, lightweight aggregate kilns, glass 
melting furnaces, and compression ignition reciprocating internal combustion engines (“RICE”) 
(collectively referred to as “stationary combustion equipment”) located at major sources of NOx in the 
DMNFR as of June 3, 2016.  


The revisions also correct typographical, grammatical, and formatting errors found through the regulation. 


The following explanations provide further insight into the Commission’s intention for certain revisions 
and, where appropriate, the technological or scientific rationale for the revision. 


Major VOC and NOx source RACT 


Colorado has major sources of VOC and/or NOx in the ozone nonattainment area. The following sources 
were known by the Commission to be major sources of VOC and/or NOx as of June 3, 2016 and were 
analyzed in Colorado’s Moderate Area SIP for the 2008 8-Hour Ozone NAAQS: 


Anheuser-Busch, Fort Collins Brewery (069-0060) and Nutri-Turf (123-0497) (major for VOC and NOx)  


Ball Metal Beverage Container Corporation (059-0010 major for VOC)  


Buckley Air Force Base (005-0028 major for NOx) 


Carestream Health (123-6350 major for NOx)  


Cemex Construction Materials (013-0003 major for VOC and NOx)  


Colorado Interstate Gas, Latigo (005-0055 major for NOx)  


Colorado Interstate Gas, Watkins (001-0036 major for VOC and NOx)  


Colorado State University (069-0011 major for NOx)  


CoorsTek (059-0066 major for VOC) 


Corden Pharma Colorado (013-0025 major for VOC)  


DCP Midstream, Enterprise (123-0277 major for VOC and NOx)  


DCP Midstream, Greeley (123-0099 major for VOC and NOx)  


DCP Midstream, Kersey/Mewbourn (123-0090 major for VOC and NOx)  







 


DCP Midstream, Lucerne (123-0107 major for VOC and NOx)  


DCP Midstream, Marla (123-0243 major for VOC and NOx)  


DCP Midstream, Platteville (123-0595 major for VOC and NOx)  


DCP Midstream, Roggen (123-0049 major for VOC and NOx)  


DCP Midstream, Spindle (123-0015 major for VOC and NOx)  


Denver Regional Landfill, Front Range Landfill, Timberline Energy (123-0079 major for NOx)  


Elkay Wood Products (001-1602 major for VOC)  


IBM Corporation (013-0006 major for NOx)  


Kerr-McGee Gathering, Frederick (123-0184 major for VOC and NOx)  


Kerr-McGee Gathering, Hudson (123-0048 major for VOC and NOx)  


Kerr-McGee Gathering, Fort Lupton/Platte Valley/Lancaster (123-0057 major for VOC and NOx)  


Kodak Alaris (123-0003 major for VOC)  


Metal Container Corporation (123-0134 major for VOC)  


Metro/Suez Waste Water Cogeneration Facility (001-0097 major for NOx) 


MillerCoors Golden Brewery, Rocky Mountain Metal Container (059-0006), MMI/EtOH (059- 0828), and 
Colorado Energy Nations Company, LLC (059-0820) (major for VOC and NOx)  


Owens-Brockway Glass (123-4406 major for NOx)  


Phillips 66 Pipeline, Denver Terminal (001-0015 major for VOC) 


Plains End (059-0864 major for VOC and NOx)  


Public Service Company, Cherokee (001-0001 major for NOx)  


Public Service Company, Denver Steam Plant (031-0041 major for NOx)  


Public Service Company, Fort Lupton (123-0014 major for NOx)  


Public Service Company, Fort Saint Vrain (123-0023 major for NOx)  


Public Service Company, Rocky Mountain Energy Center (123-1342 major for NOx) 


Public Service Company, Valmont (013-0001 major for NOx)  


Public Service Company, Yosemite (123-0141 major for NOx)  


Public Service Company, Zuni (031-0007 major for NOx)  


Rocky Mountain Bottle Company (059-0008 major for NOx)  







 


Sinclair Transportation Company, Denver Terminal (001-0019 major for VOC)  


Spindle Hill Energy (123-5468 major for NOx)  


Suncor Energy, Commerce City Refinery Plants 1, 2, and 3 (001-0003 major for VOC and NOx)  


Thermo Cogeneration, JM Shafer (123-0250 major for NOx)  


Tri-State Generation, Frank Knutson (001-1349 major for NOx)  


TRNLWB, LLC (Trinity Construction Materials, Inc.) (059-0409 major for NOx)  


University of Colorado Boulder (013-0553 major for NOx)  


WGR Asset Holding, Wattenberg (001-0025 major for VOC and NOx) 


Many of the major sources listed above are subject to regulatory RACT requirements. Some of the 
sources or source emissions points are subject to regulatory RACT requirements in Colorado’s SIP; other 
sources or source emissions points are subject to individual RACT requirements established in federally 
enforceable permits as a minor source RACT requirement of inclusion of an applicable federal New 
Source Performance Standards (“NSPS”) or National Emission Standard for Hazardous Air Pollutants 
(“NESHAP”). However, as a Moderate nonattainment area, Colorado must include in the SIP, provisions 
to implement RACT for Colorado’s major sources. During the November 17, 2016 rulemaking, the 
Commission adopted source specific RACT for a number of major sources of VOC and/or NOx (again 
greater than or equal to 100 tons per year) in the DMNFR. These were originally adopted as Sections 
XIX.C.-XIX.G. for stationary combustion turbines, stationary internal combustion engines, wood furniture 
manufacturing, and municipal landfills, respectively, during the November 17, 2016 rulemaking. These 
sections have changed to Sections XVI.D.4.b. and XIX.A.-D. during this July 19, 2018 rulemaking, where 
requirements for stationary combustion turbines were removed and consolidated into Section XVI.D.4.b. 
The original Section XIX.C.-XIX.G. RACT requirements became effective on January 1, 2017. However, 
during the November 17, 2016 rulemaking, the Commission determined that little, if any, additional 
controls could be implemented by certain major sources by January 1, 2017. The Commission also 
determined that not all major sources or major source emission points were subject to existing regulatory 
RACT requirements in Regulation Number 7 or federally enforceable emission limits in Regulation 3, Part 
F. Therefore, the Commission opted to adopt RACT for Colorado’s existing major sources of NOx on a 
categorical basis in this July 19, 2018 rulemaking.  


Establishing RACT on a categorical basis is a distinctly different process from Colorado’s minor source 
RACT permitting requirement found in Regulation 3, Part B, Section III.D.2. Minor source RACT 
permitting is specific to new or modified sources (i.e. sources that have already committed to a capital 
expenditure to construct or modify a process), and the designs of which can more easily accommodate 
changes prior to construction. Categorical RACT applies much more broadly to source category, including 
both existing sources/equipment and new/modified sources/equipment. This inclusion of existing 
equipment significantly impacts costs, as those sources are not already committed to a capital 
expenditure and any associated shut down to add controls. This ultimately impacts the decision on what 
controls are determined to be reasonably available, technologically and economically feasible for the 
source category as a whole. Thus, categorical RACT may in some cases be different from any RACT 
established for a specific source or piece of equipment under the minor source permitting RACT 
requirement. 


To determine RACT on a categorical basis, the Commission required specific owners or operators to 
submit a RACT analysis for the facility or specific emission points to the Division by December 31, 2017. 
In these RACT analyses, sources were required to identify potential options to reduce VOC and/or NOx 
emissions from the facility or emission point(s), propose RACT for that facility or point(s), propose 
associated monitoring, propose a schedule for implementation, and include economic and technical 







 


information demonstrating why the proposal established RACT for the particular facility or emission 
point(s). The following major sources were required to submit RACT analyses: 


Anheuser-Busch (069-0060) – emission points equal to or greater than 2 tpy VOC or 5 tpy NOx  


Buckley Air Force (005-0028) – engines and engine test cell (pt 102, 103, 104, 105, 101)  


Carestream Health (123-6350) – boilers (pt 004)  


Colorado Energy Nations Company, LLC (059-0820) – boilers (pt 001, 002) 


Colorado Interstate Gas, Latigo (005-0055) – engines (001, 011) 


Colorado Interstate Gas, Watkins (001-0036) – engines (001, 002) 


Colorado State University (069-0011) – boilers (pt 003, 005, 007, 013)  


IBM (013-0006) – engines and boilers (pt 088, 090, 001, 011, 095)  


Kerr-McGee Gathering, Fort Lupton/Platte Valley/Lancaster (123-0057) – turbine (pt 052) and engines (pt 
038 through 044, and 047 through 049) 


Metro/Suez Waste Water Cogeneration Facility (001-0097 major for NOx) 


MillerCoors Golden Brewery (059-0006) – emission points with emissions equal to or greater than 2 tpy 
VOC or 5 tpy NOx  


MMI/EtOH (059-0828) – emission points with emissions equal to or greater than 2 tpy VOC or 5 tpy NOx  


Nutri-Turf (123-0497) – emission points with emissions equal to or greater than 2 tpy VOC or 5 tpy NOx  


Owens-Brockway (123-4406) – emission points with emissions equal to or greater than 5 tpy NOx (pt 
001-023, 025)  


Public Service Company, Cherokee (001-0001) – turbines (pt 028, 029)  


Public Service Company, Fort Saint Vrain (123-0023) – turbines (pt 010, 011, 001)  


Public Service Company, Denver Steam Plant (031-0041) – boilers (pt 001, 002) 


Public Service Company, Zuni (031-0007) – boilers (pt 001, 002, 003) 


Public Service Company, Fort Lupton (123-0014) – turbines (pt 001, 002) 


Public Service Company, Valmont (013-0001) – turbine (pt 002) 


Rocky Mountain Bottle (059-0008) – glass melt furnaces (pt 001)  


Suncor (001-0003) – boilers (pt 309, 019, 021, 023)  


Tri-State Generation and Transmission, Frank Knutson (001-1349) – turbines (pt 001, 003)  


TRNLWB, LLC (Trinity Construction Materials) (059-0409) – shale kiln (pt 001)  







 


University of Colorado (013-0553) – Power House and East District – boilers (pt 001, 002, 012, 013) and 
Williams Village– boilers (pt 016, 017) 


WGR Asset Holding, Wattenberg (001-0025) – boiler (pt 012), turbine and duct burner (pt 021) and 
engines (pt 004 and 018) 


Based on the information provided in these RACT analyses as well as the Division’s own in-depth review 
of rules adopted by Moderate nonattainment areas in other states and EPA guidance such as the 
RACT/BACT/LAER Clearinghouse, the Commission adopted RACT requirements in Section XVI.D. for 
stationary combustion equipment located at existing major sources of NOx in the DMNFR. The 
requirements of Section XVI.D. only apply to existing stationary combustion equipment located at sources 
in the DMNFR that were major for NOx as of June 3, 2016 (i.e. the effective date of the DMNFR’s 
reclassification to Moderate nonattainment). 


Definitions 


The definition for “stationary combustion equipment” refers to individual emission points and not grouped 
emission points.  


Emission limitations and operational requirements 


The Commission adopted categorical emission limitations (Section XVI.D.4.), which vary based on fuel 
type and size of the stationary combustion equipment, where applicable. Affected stationary combustion 
equipment is required to comply with these exemptions by October 1, 2021. This compliance period is 
necessary in order to allow affected sources sufficient time to complete any capital expenditures, install 
any control or monitoring equipment, and/or satisfy any permitting requirements necessary to comply with 
the applicable emission limitation. The heat input size threshold for determining whether an emission 
limitation applies refers to the maximum design value of the stationary combustion equipment. De-rated 
heat input is not the equivalent of maximum design value heat input. Therefore, stationary combustion 
equipment cannot simply de-rate to fall below the size threshold. For certain categories of stationary 
combustion equipment, if the equipment’s heat input is below the applicability threshold for the emission 
limitations, then the equipment would still be required to comply with the combustion process adjustment 
requirements originally adopted by the Commission during the November 17, 2016 rulemaking (now in 
Section XVI.D.6.) The compliance date for the categorical emission limits (i.e. XVI.D.4 and XVI.D.5) is 
independent of the compliance date for the combustion process adjustment (i.e. XVI.D.6(b)(vi)(A)). The 
combustion process adjustment requirements shall apply as RACT to a particular piece of equipment in 
accordance with the applicability provision, Section XVI.D.6.a., regardless of whether or not that piece of 
equipment is subject to a categorical emission limit in Section XVI.D.4. As described in Section 
XVI.D.6.a., the combustion process adjustment requirements only apply to stationary combustion 
equipment with uncontrolled actual emissions of NOx equal to or greater than 5 tons per year located at 
major sources of NOx. For stationary combustion turbines, the heat input capacity threshold for the 
emission limitations takes into account to the heat input capacity of the stationary combustion turbine only 
and not the heat input capacity of the stationary combustion turbine and any duct burner that may be 
used. 


For glass melting furnaces at major sources of NOx, the Commission adopted a production-based 
categorical emission limitation (Section XVI.D.4.d.). Emissions from some glass melting furnaces are 
routed through a common stack, where total emissions from multiple furnaces are monitored on a 
continuous basis. Where this is the case, the total emissions, as monitored from the common stack, shall 
be divided by the total glass production from all glass melting furnaces associated with the common stack 
to demonstrate compliance with the categorical RACT limit.  


Exemptions 







 


The Commission determined several exemptions from compliance with the categorical RACT standards 
to be appropriate for Colorado’s source mix. In Section XVI.D.2.a., the Commission adopted a 20% 
capacity factor exemption for boilers and a 10% capacity factor exemption for stationary combustion 
turbines and compression ignition reciprocating internal combustion engines. The Commission 
established the 20% and 10% capacity factor exemptions, in part, as a consolidation of a number of 
limited-use exemptions that were analyzed and considered by the Division to limit the complexity of the 
categorical rules and adequately accommodate technical and cost concerns for limited-use equipment. A 
number of stakeholders requested reasonable exemptions for specific equipment types involving 
seasonal operation, limited-use, natural gas curtailment, emergency electric generation, provision of 
replacement capacity during periods of extended primary unit outage for major maintenance, and the lack 
of manufacturer emission rate guarantees for low capacity units. The Commission determined that the 
capacity factor exemptions addressed each of these concerns, and thus that additional individual 
exemptions were not necessary beyond the capacity factor exemption. 


At low capacities, controls are often cost prohibitive or technologically infeasible. The Commission 
determined that there are multiple facilities with excess steam capacity that have the ability to shift 
capacity (and therefore emissions) away from older higher emitting boilers that are not currently 
configured to comply with the categorical standard or monitoring requirements. Many of the older boilers 
are not equipped with continuous emission monitoring systems (“CEMS”) and may require add-on 
controls to comply with the categorical standard. The shift in capacity to newer, lower emitting boilers 
which are already equipped with NOx controls and CEMS will result in a net emissions reduction. The 
20% capacity factor exemption for boilers provides a secondary compliance option and incentive to 
facilities that have this ability, and the resulting shift in emissions from high emitting units to low emitting 
units will result in an overall environmental benefit.  


Some stakeholders expressed concerns that a few boilers with low historical use (e.g. heat input below 
25%) may need to install controls that cannot meet the RACT standard because manufacturer emission 
rate guarantees usually apply only when the units operate between 25-100% of the boiler maximum 
continuous rating (“MCR”). Generally, the boiler burners have a limited range of heat input where the 
manufacturer can guarantee compliance with a specific emission rate. Emissions from boilers operating at 
heat inputs below 25% MCR are generally classified as startup/shutdown emissions. Thus, if the Division 
proposed a RACT standard that a particular low utilization boiler was unable to meet and the Division did 
not offer an adequate capacity factor exemption, the operator would need to install controls and operate 
the boiler at higher capacity factors to ensure the installed controls meet manufacturer guaranteed 
emission rates in order to comply with the RACT standard. The installation of boiler controls coupled with 
increasing boiler heat input in order to ensure compliance with a categorical RACT standard runs contrary 
to the original intent of reducing emissions, thus the Commission concludes that it is reasonable to allow 
exclusion of limited-use boilers from the categorical standard and associated CEMS requirements, 
particularly regarding boilers with historically low heat inputs that could not rely on the manufacturer 
emission rate guarantees if the installation of emission controls are needed in order to comply with the 
categorical standard. Consequently, the Commission determined that a 20% capacity factor averaged 
over a 3-year period is reasonable for these limited-use boilers. 


For stationary combustion turbines and compression ignition RICE, a 10% capacity factor exemption from 
the proposed categorical emission standards and monitoring requirements is appropriate because 
combustion turbines and compression ignition RICE are more likely to operate during the summer 
months. Moreover, for turbines and compression ignition RICE that are used primarily for emergency 
power generation or peak demand, historic capacity factors are extremely low (0%-5%), and a 10% 
capacity factor exemption will provide enough operational flexibility to respond to emergency and peak 
demand events.  


Separately, the categorical RACT for glass melting furnaces provides a 35% low usage allowance similar 
to capacity factor.  


The capacity factor is determined based on the rolling 3-year average of the actual heat input for each 
calendar year divided by maximum allowable heat input. Alternatively, for electric generating units, the 







 


proposal allows for capacity factor to be determined based on electric output, which is consistent with the 
federal Acid Rain Program. 


The Commission intended that the exemption for stationary combustion equipment with total uncontrolled 
actual emissions less than 5 tpy NOx was based on the permitting threshold in Regulation 3. Similarly, 
this equipment was not exempted from having to undergo a RACT analysis. The owner or operator must 
use the most recent air pollution emission notice (“APEN”) submitted to the Division to determine total 
uncontrolled actual emissions. 


Stationary combustion equipment that meets one of the exemptions contained in Section XVI.D.2. is not 
required to comply with the emission limitations, the compliance demonstration requirements and the 
related recordkeeping and reporting requirements contained in Sections XVI.D.4., XVI.D.5., XVI.D.7., and 
XVI.D.8., except for XVI.D.7.g, which requires a source that qualifies for an exemption under Section 
XVI.D.2., to maintain records demonstrating an exemption applies. All stationary combustion equipment is 
subject to some level of recordkeeping and may also be subject to combustion process adjustment 
requirements.  


Once stationary combustion equipment no longer qualifies for any exemption, the owner or operator must 
comply with the applicable requirements of Section XVI.D. as expeditiously as practicable but no later 
than 36 months after the equipment is no longer exempt. Therefore, if any stationary combustion 
equipment has to undertake a capital expenditure, such as installing a CEMS, in order to comply with 
Section XVI.D., then they have up to a maximum of three years to come into compliance. However, if no 
such capital expenditure or change in operational practice is required, then the stationary combustion 
equipment should comply sooner than three years (i.e. as expeditiously as practicable.) Additionally, once 
stationary combustion equipment no longer qualifies for any exemption, the owner or operator must 
conduct a performance test using EPA test methods within 180 days and notify the Division of the results 
and whether emission controls will be required to comply with the emission limitations. This means that a 
source can fall into and out of having to comply with the emission limitation, monitoring, recordkeeping 
and reporting requirements of the rule if they satisfy the performance test requirements (i.e. the Division 
will not follow a “once in/always in” approach with respect to emission control requirements of 
exemptions.) Similarly, this 180 day period starts once the equipment is no longer exempt.  


Monitoring, recordkeeping and reporting requirements 


The Commission determined that affected stationary combustion equipment comply with certain 
monitoring, recordkeeping and reporting requirements by October 1, 2021. In order to provide clarity and 
regulatory certainty, many of the monitoring requirements adopted by the Commission incorporate by 
reference existing federal requirements and are consistent with rules in Moderate nonattainment areas in 
other states establishing RACT for these source categories.  


The Commission is requiring CEMS or continuous emissions rate monitoring systems (“CERMS”) for 
boilers with a maximum design heat input capacity equal to or greater than 100 MMBtu/hr, lightweight 
aggregate kilns with a maximum heat input design capacity equal to or greater than 50 MMBtu/hr, and 
glass melting. CERMS may require a stack gas flow rate monitor, where necessary, in order to measure 
volumetric flow rate and mass emissions. Where stack gas velocity is extremely low, as may be the case 
for a glass melting furnace, flow can be measured using a Division approved calculation methodology if 
flow cannot be accurately measured using traditional differential pressure or ultrasonic flow measuring 
devices. Moreover, where measuring emission rates in terms of emissions per unit of heat input (i.e. 
lb/MMBtu), EPA Method 19 calculations may be used using the appropriate F factor (i.e. the ratio of 
combustion gas volumes to heat inputs). Further, it is the Commission’s intent to allow electric utility 
boilers and stationary combustion turbines subject to the Acid Rain Program to use the quality 
assurance/quality control and data validation procedures in 40 CFR Part 75 for monitoring emissions to 
satisfy monitoring, recordkeeping and reporting requirements in this rule. Affected units that are subject to 
a NOx emission limitation in an NSPS and use CEMS or CERMS to monitor compliance with that limit can 
use those monitoring, recordkeeping and reporting requirements to demonstrate compliance with this 
rule.  







 


Similarly, owners or operators of stationary combustion turbines using performance testing to 
demonstrate compliance with NOx emission limitations of NSPS GG or KKKK may utilize those 
procedures for demonstrating compliance with the emission limitation in this rule. Where an initial 
performance test has already been conducted to determine compliance with NSPS GG or KKKK, it is not 
expected that another initial performance test must be performed for purposes of demonstrating 
compliance with Section XVI.D. Where an initial performance test has not been previously conducted, it 
must be completed by October 1, 2021 to demonstrate compliance. 


For each initial or periodic test, sources should calculate the backup fuel’s heat input for the calendar year 
prior to the year in which the performance test is required to determine if a test is required for each fuel or 
only for the primary fuel. Moreover, periodic performance tests must be conducted no more than 24 
months apart.  


With respect to the fuel flowmeter requirements, the Division reserves the right to audit quality assurance 
procedures with respect to manufacturer’s instructions. The heat input measured and recorded by the fuel 
flowmeter is to be in the same unit of measurement as the applicable emission limitation. With respect to 
the quarterly or semi-annual reporting requirement, the Commission intended to only require that reports 
be submitted no less than semi-annually, but a source may submit quarterly reports in order to be 
consistent with existing reporting frequencies established in a permit and/or applicable NSPS or 
NESHAP. 


With respect to the performance test reports, all performance test reports must compare average 
emissions determined by the performance test with the applicable emission limitation using the same 
number of significant figures as the emission limitation.  


Incorporation by Reference in Sections XIX. and XVI. 


Section 24-4-103(12.5) of the Colorado Administrative Procedure Act allows the Commission to 
incorporate by reference federal regulations. The criteria of §24-4-103(12.5) are met by including specific 
information, making the regulations available and because repeating the full text of each of the federal 
regulations incorporated would be unduly cumbersome and inexpedient. However, these regulations are 
included in the SIP in order to establish RACT, which must be included in the SIP to satisfy CAA Sections 
172(c) and 182(b). Therefore, in order to comply with Part D of the CAA, the Commission has 
incorporated federal regulations in Sections XVI.D.5. and XIX.A. through D. by reference. 


Additional Considerations 


Colorado must revise its ozone SIP to address the ozone Moderate nonattainment area requirements. 
The CAA does not expressly address all of the provisions adopted by the Commission. Rather, federal 
law establishes the 8-hour ozone NAAQS and requires Colorado to develop a SIP adequate to attain the 
NAAQS. Therefore, the Commission adopted certain revisions to Regulation Number 7 to ensure 
attainment with the 2008 8-hour ozone NAAQS and satisfy Colorado’s Moderate nonattainment area 
obligations, including those related to RACT. These revisions do not exceed or differ from the federal act 
due to state flexibility in developing nonattainment area SIPs; however, in accordance with C.R.S. § 25-7-
110.5(5)(b), the Commission nonetheless determines: 


(I) The revisions to Regulation Number 7 address RACT requirements for major sources of 
VOC and NOx in Colorado’s ozone nonattainment area. Colorado’s major sources of 
VOC and NOx are subject to various and numerous NSPS or NESHAP, Regulation 
Number 7 RACT requirements, or RACT/beyond RACT analyses. The Commission 
revised Regulation Number 7 to include regulatory RACT requirements for Colorado’s 
major sources of VOC and NOx in the SIP. Specifically, the Commission adopted RACT 
requirements in Section XVI.D. for combustion equipment located at major sources of 
NOx in the DMNFR. MACT DDDDD, MACT JJJJJJ, MACT ZZZZ, MACT YYYY, NSPS 
Db, NSPS GG, NSPS KKKK, NSPS IIII, NSPS JJJJ, NSPS OOOO, NSPS OOOOa, and 
the compliance demonstration requirements in 40 CFR Parts 60 and 75 may apply to 







 


such stationary combustion equipment. However, the Regulation Number 7 revisions 
apply on a broader basis to specific existing stationary combustion equipment in the 
DMNFR. 


(II) The federal rules discussed in (I) are primarily technology-based in that they largely 
prescribe the use of specific technologies in order to comply. EPA has provided some 
flexibility in certain NSPS and MACT. Certain stationary combustion equipment with a 
lower heat input may trigger the combustion process adjustment work practice 
requirements of this rule.  


(III) The CAA establishes the 8-hour ozone NAAQS and requires Colorado to develop SIP 
revisions that will ensure attainment of the NAAQS. The ozone NAAQS was not 
determined taking into account concerns unique to Colorado. In addition, Colorado 
cannot rely exclusively on a federally enforceable permit or federally enforceable NSPS 
or NESHAP to satisfy Colorado’s Moderate nonattainment area RACT obligations. 
Instead, Colorado must adopt applicable provisions into its SIP directly, as the 
Commission has done here. 


(IV) Colorado will be required to comply with the lower 2015 ozone NAAQS. These current 
revisions may improve the ability of the regulated community to comply with new 
requirements needed to attain the lower NAAQS insofar as RACT analyses and efforts 
conducted to support the revisions adopted by the Commission may prevent or reduce 
the need to conduct additional RACT analyses for the more stringent NAAQS.     


(V) EPA has established a January 1, 2017, deadline for this SIP submission. There is no 
timing issue that might justify changing the time frame for implementation of federal 
requirements. 


(VI) The revisions to Regulation Number 7, Sections XVI. and XIX. establish categorical 
RACT for major sources of VOC and/or NOx, and thus are necessary to satisfy RACT 
SIP requirements for Moderate nonattainment areas and are specific to existing emission 
points at major sources of VOC and NOx, allowing for continued growth at Colorado’s 
major sources. 


(VII) The Revisions to Regulation Number 7, Sections XVI., and XIX. establish 
reasonable equity for major sources of VOC and/or NOx by providing the same 
categorical standards for similarly situated and sized sources.  


(VIII) If Colorado does not attain the 2008 ozone NAAQS by July 20, 2018 (Colorado 
has requested a 1-year clean data extension), EPA will likely reclassify Colorado as a 
serious ozone nonattainment area, which automatically reduces the major source 
thresholds from 100 tons per year of VOC and NOx to 50 tons per year; thus subjecting 
more sources to major source requirements. If EPA does not approve Colorado’s SIP, 
EPA may promulgate a Federal Implementation Plan; thus potentially determining RACT 
for Colorado’s sources. Either of these outcomes may subject others to increased costs.  


(IX) Where necessary, the revisions to Regulation Number 7 include minimal additional 
monitoring, recordkeeping, and reporting requirements that correlate, where possible, to 
similar federal or state requirements. 


(X) Demonstrated technology is available to comply with the revisions to Regulation Number 
7. The revisions concerning major sources of VOC and/or NOx generally reflect current 
emission controls and work practices. 







 


(XI) As set forth in the Economic Impact Analysis, the revisions to Regulation Number 7 
contribute to the prevention of ozone in a cost-effective manner.   


(XII) Although alternative rules could also provide reductions in ozone and help to 
attain the NAAQS, the Commission determined that the Division’s proposal was 
reasonable and cost-effective. However, a no action alternative would very likely result in 
an un-approvable SIP and possibly an EPA FIP and/or sanctions.  


As part of adopting the revisions to Regulation Number 7, the Commission has taken into consideration 
each of the factors set forth in C.R.S. § 25-7-109(1)(b). 


Colorado must revise Colorado’s ozone SIP to address the Moderate nonattainment area requirements. 
However, to the extent that C.R.S. § 25-7-110.8 requirements apply to this rulemaking, and after 
considering all the information in the record, the Commission hereby makes the determination that: 


(I) These rules are based upon reasonably available, validated, reviewed, and sound 
scientific methodologies, and the Commission has considered all information submitted 
by interested parties. 


(II) Evidence in the record supports the finding that the rules shall result in a demonstrable 
reduction of the ozone precursors VOC and NOx. 


(III) Evidence in the record supports the finding that the rules shall bring about reductions in 
risks to human health and the environment that justify the costs to implement and comply 
with the rules. 


(IV) The rules are the most cost-effective to achieve the necessary and desired results, 
provide the regulated community flexibility, and achieve the necessary reduction in air 
pollution. 


(V) The rule will maximize the air quality benefits of regulation in the most cost-effective 
manner. 


Appendix A Colorado Ozone Nonattainment or Attainment Maintenance Areas 


I. Chronology of Attainment Status 


Denver Metropolitan Area Only 


1978 Denver 1-hour Ozone Nonattainment Area designation first becomes effective in 7-county Denver 
Metropolitan Area 


10/11/01 Denver 1-hour Ozone Attainment Maintenance Area designation replaces non-attainment 
designation and becomes effective in 7-county Denver Metropolitan Area 


9/2/05 1-hour Ozone National Ambient Air Quality Standard is Revoked in Colorado except for the 
Denver 1-hour Ozone Attainment Maintenance Area. 


Denver Metropolitan Area and North Front Range 


10/11/01 1-hour attainment maintenance area replaces non-attainment designation for the Denver 
Metro Area/North Front Range Area  


4/15/04 EPA designates the Denver Metro Area/North Front Range region as an 8-hour ozone non-
attainment area, designation deferred due to the implementation of the Early Action Compact 







 


11/20/07 Denver 8-hour ozone non-attainment designation becomes effective in 9 county Denver 
Metropolitan Area 


II. Maps 


Denver Metropolitan Area and North Front Range 


 


Appendix B Criteria for Control of Vapors from Gasoline Transfer to Storage Tanks 


I. Drop Tube Specifications.  Submerged fill is specifically required.  The drop tube must extend to 
within 15.24 cm (6 in.) of the tank bottom. 


II. Vapor Hose Return.  Vapor return line and any manifold must be minimum 7.6 cm (3 in.) ID.  All 
tanks must be provided with individual overfill protection.  (Liquid must not be allowed in the vent 
line or vapor recovery line.)  Disconnect on liquid line should assure that all liquid in the hose is 
drained into the storage tank.  The requirements for overfill protection as specified may be waived 
for existing storage tanks when it is demonstrated to the satisfaction of the appropriate local Fire 
Marshal, and where applicable, the State Oil Inspection Office that the installation of overfill 
protection devices on existing tanks is physically not possible. 


III. Size of Vapor Line Connections.  For separate vapor lines, nominal three inch (7.6 cm) or larger 
connections must be utilized at the storage tank and truck.  However, short lengths of 2-inch (5.1 
cm) vertical pipe no greater than 91.4 cm (3 ft.) long are permissible if the fuel delivery rate is less 
than 400 gallons per minute. 







 


Where concentric (coaxial) connections are utilized, a 45 cm2 (7 sq. in.) area for vapor return 
shall be provided.  Four-inch concentric designs are acceptable only when using a venturi-shaped 
outer tube or where normal drop rate of 1,700 liters per minute (450 gpm) is reduced by at least 
25%.  Six-inch (15.24 cm) risers should be installed in new stations with concentric connections. 


IV. Type of Liquid Fill Connection.  Vapor tight caps are required for the liquid fill connection for all 
systems.  A positive closure utilizing a gasket is necessary to prevent vapors from being emitted 
at ground level.  Cam-lock closures meet this requirement.  Dry break closures are preferred. 


V. Tank Truck Inspection.  Tank trucks are specifically required to be vapor-tight and to have valid 
leak-tight certification.  The visual inspection procedure must be conducted at least once every 
six months to ensure properly operating manifolding and relief valves, using the test procedure of 
Appendix D.B. 


VI. Dry Break on Underground Tank Vapor Riser.  Dry-break closures are required to assure transfer 
of displaced vapors to the truck and to prevent ground-level, gasoline-vapor emissions caused by 
failure to connect the vapor return line to the underground tanks (closure on riser to mate with 
opening on hose).  These devices keep the tank sealed until the hose is connected to the 
underground tank.  Concentric couplers without dry-breaks are required to have a dry-break on 
the vapor line connection to the coupler itself, rather than on the rise pipe from the storage tank.  
The liquid fill riser should be provided with a gap having a positive closure (threaded or latched). 


VII. Equipment Ensuring Vapor-Hose Connection During Gasoline Deliveries.  An equipment system 
aboard the tank truck shall insure (barring deliberate tampering) that a vapor return hose is 
connected from the truck's vapor return line to the tank receiving gasoline. 


VIII. Vent Line Restriction Devices.  Vent line restriction devices are required.  They both improve 
recovery efficiency and, as an integral part of any system, assure that the vapor return line is 
connected during transfer.  If the liquid fill line were attached to the underground tank and the 
vapor return line were disconnected, then dry break closures would seal the vapor return path to 
the truck, forcing all vapors out the vent line.  In such instances, a restriction device on this vent 
line greatly reduces fill rate, warning the operator that the vapor line is not connected.  Both of the 
following devices must be used. 


(a) An orifice of one-half to three-fourth inch (1.25 - 1.9 cm) ID. 


(b) A pressure/vacuum relief valve set to open at (1) a positive gauge-pressure greater or 
equal to five inches of water (9 torr) and at (2) a negative gauge-pressure greater or 
equal to five inches of water (9 torr). 


IX. Fire and Safety Regulations.  All new or modified installations must comply in their entirety with all 
code requirements including NFPA, Pamphlet 30 (fiberglass is preferred for new manifold lines).  
For any questions concerning compliance, please contact State Oil Inspection or your local Fire 
Marshal. 


X. State Oil Inspection.  Requirements of the State Oil Inspection office make accurate 
measurements of the liquid in the underground tank necessary.  Vapor-tight gauging devices will 
be required in all systems designed such that a pressure other than atmospheric will be held or 
maintained in the storage tank.  The volume of liquid in the tanks maintained at atmospheric 
pressure may be determined with a stick through the submerged drop tube or through a separate 
submerged gauging tube extending to within 15.24 cm (6 in.) of the tank bottom. 


Appendix C Criteria for Control of Vapors From Gasoline Transfer at Bulk Plants (Vapor 
Balance System) 







 


I. Storage Tank Requirements: 


A. Drop Tube Specification:  Underground tanks must contain a drop tube that extends to 
within six inches (15.24 cm) of the tank bottom.  All top loaded above-ground tanks must 
contain a similar drop tube.  Above-ground tanks using bottom loading, where the inlet is 
flush with the tank bottom, must meet the submerged fill requirement. 


B. Size of Vapor Lines from Storage Tanks to Loading Rack:  See nomograph (Attachment 
1).  NOTE:  Affected sources are free to choose a pipe diameter different from the one 
suggested by the nomograph if sufficient justification and documentation is presented. 


C. Pressure Relief Valves:  All pressure relief valves and valve connections must be 
checked periodically for leaks, and be repaired as required.  The relief valve pressures 
should be set in accordance with Sections 2-2.5.1 and 2-2.7.1 inclusive of the current 
National Fire Protection Agency Pamphlet Number 30. 


D. Liquid Level Check Port:  Access for checking liquid level by other than a vapor-tight 
gauging system shall be vapor-tight when not being used.  Tank level shall be checked 
prior to filling to avoid overfills. 


E. Miscellaneous Tank Openings:  All other tank openings, e.g., tank inspection hatches, 
must be vapor tight when not being used, and must be closed at all times during transfer 
of fuel. 


F. Storage Tank Overfill Protection:  Except for concentric (coaxial) delivery systems, 
underground tanks must have ball check valves (stainless steel ball).  Tanks with 
concentric delivery systems must have Division-approved overfill protection, (e.g., cutoff 
pressure-switch in vent line). 


II. Loading Rack Requirements: 


A. Loading Specification:  A vapor-tight bottom-loading or top-loading system using 
submerged fill with a positive seal, e.g., the Wiggins (tm) system, is required.  NOTE:  
Bulk plants delivering solely to exempt accounts are required to have submerged fill, but 
loading need not be vapor-tight. 


B. Dry-Break on Storage Tank Vapor Return Line:  A dry-break is required to prevent 
ground-level gasoline vapor emissions during periods when gasoline transfer is not being 
made.  This device keeps the tank sealed until the vapor return hose is connected. 


III. Tank Truck* Requirements: 


A. Vapor Return Modification:  Tank trucks must be modified to recover vapors during 
loading and unloading operations.  NOTE:  Tank trucks making deliveries solely to 
exempt accounts do not require this modification.  However, 97% submerged fill is 
required when top loading. 


B. Loading Specifications:  Bottom loading or top loading using submerged fill with a positive 
seal is required for tank trucks modified for vapor recovery.  NOTE:  When loading a tank 
truck with this modification without the vapor return hose connected (this is allowed at 
bulk plants servicing exempt accounts returning without collected vapors in the tank), the 
requirements of National Fire Protection Agency Pamphlet Number 385, "Loading and 
Unloading Venting Protection in Tank Vehicles, Section 2219, Paragraph c", must be 
met. 







 


C. Vapor Return Hose Size:  A minimum three-inch (7.6 cm) ID vapor return hose is 
required. 


D. Tank Truck Inspection:  Tank trucks are required to be vapor-tight and have valid leak-
tight certification.  Periodic visual inspection is necessary to insure properly operating 
manifolding and relief valves. 


* The term "tank truck" is meant to include all trucks with tanks used for the transport of gasoline, such as tank wagons, account 
trucks and transport trucks. 


Appendix D Minimum Cooling Capacities for Refrigerated Freeboard Chillers on Vapor 
Degreasers 


The specifications in this Appendix apply only to vapor degreasers that have both condenser coils and 
refrigerated freeboard chillers.  (The coolant in the condenser coils is normally water.)  The amount of 
refrigeration capacity is expressed in Calories/Hour per meter of perimeter.  This perimeter is measured 
at the air/vapor interface. 


For refrigerated chillers operated below 0oC., the following requirements apply: 
 


DEGREASER WIDTH *CALORIES/HR  METER OF 
PERIMETER 


BTU/HR FOOT OF PERIMETER 


Less than 1.1 meters (3.5 ft.) 165 200 


1.1 - 1.8 meters (3.5 - 6.0 ft.) 250 300 


1.8 - 2.4 meters (6.0 - 8.0 ft.) 335 400 


2.4 - 3.0 meters (8.0 - 10.0 ft.) 145 500 


Greater than 3.0 meters (10 ft.) 500 600 
* Kilocalories (1 Kilocalorie = 4184.0 joules) 


For refrigerated chillers operating above 0oC., there shall be at least 415 Calories/Hr. - meter of perimeter 
(500 BTU/Hr-ft.), regardless of size. 


Definition: 


"Air/Vapor Interface" - means the surface defined by the top of the solvent vapor layer within the confines 
of a vapor degreaser. 


Appendix E Test Procedures for Annual Pressure/Vacuum Testing of Gasoline Transport Tanks 


A. Testing 


The delivery tank, mounted on either the truck or trailer, is pressurized isolated from the pressure source, 
and the pressure drop recorded to determine the rate of pressure change.  A vacuum test is to be 
conducted in a similar manner.  The Division shall provide forms which designate all required information 
to be recorded by the testing agency. 


B. Visual Inspection 


The entire tank, including domes, dome vents, cargo tank, piping, hose connections, hoses and delivery 
elbows, shall be inspected for wear, damage, or misadjustment that could be a potential leak source.  







 


Inspect all rubber fittings except those in piping which are not accessible.  Any part found to be defective 
shall be adjusted, repaired, or replaced as necessary.  (Safety note:  it is strongly recommended that 
testing be done outside, unless tank is first degassed (e.g., steamcleaned).  No "hot work" or spark-
producing procedures should be undertaken without first degassing). 


C. Equipment Requirements 


1. Necessary equipment. 


a. Source of air or inert gas of sufficient quantity to pressurize tanks to 27.7 inches 
of water (1.0 psi; 52 torr) above atmospheric pressure. 


b. Water manometer with 0 to 25 inch range (0-50 torr); with scale readings of 0.1 
inch (or 0.2 torr). 


c. Test cap for vapor line with a shut-off valve for connection to the pressure and 
vacuum supply hoses.  The test cap is to be equipped with a separate tap for 
connecting with manometer. 


d. Cap for the gasoline delivery hose. 


e. Vacuum device (aspirator, pump, etc.) of sufficient capacity to evacuate tank to 
ten (10) inches of water (20 torr). 


2. Recommended equipment 


a. In-line, pressure-vacuum relief valve set to activate at one (1) psi (52 torr) with a 
capacity equal to the pressurizing or evacuating pumps.  (Note:  This is a safety 
measure to preclude the possibility of rupturing the tank). 


b. Low pressure (5 psi (250 torr) divisions) regulator for controlling pressurization of 
tank. 


D. Vacuum and Pressure Tests of Tanks 


1. Pressure Test 


a. The dome covers are to be opened and closed. 


b. The tank shall be purged of gasoline vapor and tested empty.  The tank may be 
purged by any safe method such as flushing with diesel fuel, or heating oil.  (For 
major repairs it is recommended that the tank be degassed by steam cleaning, 
etc.) 


c. Connect static electrical ground connections to tank.  Attach the delivery and 
vapor hoses, remove the delivery elbows and plug the liquid delivery fittings.  
(The latter can normally be accomplished by shutting the delivery valves). 


d. Attach the test cap to the vapor recovery line of the delivery tank. 


e. Connect the pressure (or vacuum) supply hose and, optionally, the pressure-
vacuum relief valve to the shut-off valve.  Attach a manometer to the pressure 
tap on the vapor-hose cap.  Attach pressure source to the hose. 


f. Connect compartments of the tank internally to each other if possible. 







 


g. Open shut-off valve in the vapor recovery hose cap.  Applying air pressure 
slowly, pressurize the tank, or alternatively the first compartment, to 18 inches of 
water (35 torr). 


h. Close the shut-off valve, allow the pressure in the delivery tank to stabilize 
(adjust the pressure if necessary to maintain 18 inches of water (35 torr), record 
the time and initial pressure; begin the test period. 


i. At the end of five (5) minutes, record the final time, pressure, and pressure 
change.  Disconnect the pressure source from the pressure/vacuum supply hose, 
and slowly open the shut-off valve to bring the tank to atmospheric pressure. 


j. Repeat for each compartment if they were not interconnected. 


2. Vacuum Test 


a. Connect vacuum source to pressure and vacuum supply hose. 


b. Slowly evacuate the tank, or alternatively the first compartment, to six (6) inches 
of water (12 torr).  Close the shut-off valve, allow the pressure in the delivery tank 
to stabilize (adjust the pressure if necessary to maintain six (6) inches of water 
(12 torr) vacuum), record the initial pressure and time; begin the test period.  At 
the end of five (5) minutes, record the final pressure, time, and pressure change. 


c. Repeat for each compartment if they were not interconnected. 


E. Leak Check of Vapor Return Valve 


1. After passing the vacuum and pressure tests, by making any needed repairs, pressurize 
the tank as in Appendix E, paragraph D.1. to eighteen (18) inches of water (35 torr). 


2. Close the internal valve(s) including the vapor valve(s) and "fire valves." 


3. Relieve the pressure in the vapor return line to atmospheric pressure, leaving relief valve 
open to atmospheric pressure. 


4. After five (5) minutes, seal the vapor return line by closing relief valve(s).  Then open the 
internal valves including the vapor valve(s) and record the pressure, time, and pressure 
change.  (To trace a leaking vapor valve it may be advantageous to open each vapor 
valve one at a time and record the pressure after each.) 


5. The leak rate attributed to the vapor return valve shall be calculated by subtracting the 
pressure change in the most recent pressure test per Appendix E, paragraph D.1.i. from 
the pressure change in E.4. 


Appendix F Emission Limit Conversion Procedure 


The following procedure shall be used to convert emission limits expressed as lb VOC/gallon coating less 
water and exempt solvents to limits expressed as lb VOC/gallon solids.  This example uses the emission 
limit of 3.7 lb VOC/gallon coating. 


Assume VOC density of the `Presumptive' RACT coating is 7.36 pounds per gallon because this same 
value was used to determine the "Presumptive" recommended RACT emission limits from volume solids 
data. 







 


(3.7)  LB VOC / GAL COATING LESS WATER  x  l GAL VOC x 100 / 7.36 LB VOC = (50) V0L% VOC 


100 - (50) V0L% VOC = (50) V0L% SOLIDS 


(3.7) LB VOC / GAL COATING LESS H2O  x  100 GAL COATING / (50) GAL SOLIDS    = (7.4) LB VOC / 
GAL SOLIDS 


See "A Guideline For Surface Coating Calculations" EPA - 340/1-86-0l6 for additional examples. 


The following table lists equivalent mass VOC/volume solids emission limits for various coating 
operations. 


Equivalency Data for Surface Coating Processes 


(VOC Density = 7.36 lb/gal) 
 


Industrial Finishing 
Categories 


Lb VOC per Gallon 
Coating less water 


Lb VOC per Gallon of 
Solids 


Kg VOC per Liter of 
Solids 


Can Industry 


Sheet Basecoat 
(Exterior and Interior) 
and over-varnish; two-
piece can exterior 
(base-coat and over-
varnish) 


2.8 4.5 0.55 


Two- and three-piece 
can interior body spray, 
two-piece can exterior 
end spray or roll coat 


4.2 9.8 1.19 


Three-piece can side-
seam spray 


5.5 21.7 2.61 


End sealing compound 3.7 7.4 0.88 


Any additional coats 4.2 9.8 1.19 


Coil Coating 


Any coat 2.6 4.0 0.48 


Fabric Coating 


Fabric coating line 2.9 4.8 0.58 


Vinyl coating line 3.8 7.9 0.93 


Paper Coating 


Coating line 2.9 4.8 0.58 







 


Automotive and Light-Duty Truck Assembly Plant 


Primer 
(electrodeposition) 
application, flashoff area 
and oven 


1.9 2.6 0.31 


Topcoat application, 
flashoff area and oven 


2.8 4.5 0.55 


Final repair application, 
flashoff area and oven 


4.8 13.8 1.67 


Metal Furniture 


Coating line 3.0 5.1 0.61 


Magnet Wire 


Wire coating operation 1.7 2.2 0.26 


Large Appliances 


Prime, single, or topcoat 
application area, flashoff 
area and oven 


2.8 4.5 0.55 


Miscellaneous Metal Parts and Products 


Air-dried items 3.5 6.7 0.80 


Clear-coated items 4.3 10.3 1.25 


Extreme performance 
coatings 


3.5 6.7 0.80 


Other coatings and 
systems 


3.0 5.1 0.61 


Plastic Film Coating 


Plastic film coating line 2.9 4.8 0.58 
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Air Quality Control Commission 


REGULATION NUMBER 7 


Control of Ozone via Ozone Precursors and Control of Hydrocarbons via Oil and Gas Emissions 


(Emissions of Volatile Organic Compounds and Nitrogen Oxides) 


5 CCR 1001-9 
[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 


_________________________________________________________________________ 


Outline of Regulation 


I. Applicability 


II. General Provisions 


III. General Requirements for Storage and Transfer of Volatile Organic Compounds 


IV. Storage of Highly Volatile Organic Compounds 


V. Disposal of Volatile Organic Compounds 


VI. Storage and Transfer of Petroleum Liquid 


VII. Crude Oil 


VIII. Petroleum Processing and Refining 


IX. Surface Coating Operations 


X. Use of Cleaning Solvents 


XI. Use of Cutback Asphalt 


XII. Volatile Organic Compound Emissions from Oil and Gas Operations 


XIII. Graphic Arts and Printing 


XIV. Pharmaceutical Synthesis 


XV. Control of Volatile Organic Compound Leaks from Vapor Collection Systems and Vapor Control 
Systems Located at Gasoline Terminals, Gasoline Bulk Plants, and Gasoline Dispensing 
Facilities 


XVI. Control of Emissions from Stationary and Portable Engines and Other Combustion Equipment in 
the 8-Hour Ozone Control Area 







 


XVII. (State Only, except Section XVII.E.3.a. which was submitted as part of the Regional Haze SIP) 
Statewide Controls for Oil and Gas Operations and Natural Gas-Fired Reciprocating Internal 
Combustion Engines 


XVIII. (State Only) Natural Gas-Actuated Pneumatic Controllers Associated with Oil and Gas 
Operations 


XIX. Control of Emissions from Specific Major Sources of VOC and/or NOx in the 8-Hour Ozone 
Control Area 


XX. Statements of Basis, Specific Statutory Authority and Purpose 


>>>>>>>>>>>>>> 


XVI. Control of Emissions from Stationary and Portable Engines and Other Combustion 
Equipment in the 8-Hour Ozone Control Area 


XVI.A Requirements for new and existing engines. 


XVI.A.1.  The owner or operator of any natural gas-fired stationary or portable reciprocating 
internal combustion engine with a manufacturer's design rate greater than 500 
horsepower commencing operations in the 8-hour Ozone Control Area on or after June 1, 
2004 shall employ air pollution control technology to control emissions, as provided in 
Section XVI.B. 


XVI.A.2.  Any existing natural gas-fired stationary or portable reciprocating internal combustion 
engine with a manufacturer's design rate greater than 500 horsepower, which existing 
engine was operating in the 8-hour Ozone Control Area prior to June 1, 2004, shall 
employ air pollution control technology on and after May 1, 2005, as provided in Section 
XVI.B. 


XVI.B.   Air pollution control technology requirements 


XVI.B.1. For rich burn reciprocating internal combustion engines, a non-selective catalyst 
reduction and an air fuel controller shall be required.   A rich burn reciprocating internal 
combustion engine is one with a normal exhaust oxygen concentration of less than 2% by 
volume. 


XVI.B.2. For lean burn reciprocating internal combustion engines, an oxidation catalyst 
shall be required.  A lean burn reciprocating internal combustion engine is one with a 
normal exhaust oxygen concentration of 2% by volume, or greater. 


XVI.B.3.  The emission control equipment required by this Section XVI.B shall be 
appropriately sized for the engine and shall be operated and maintained according to 
manufacturer specifications. 


XVI.C. The air pollution control technology requirements in Sections XVI.A. and XVI.B. do not apply to: 


XVI.C.1. Non-road engines, as defined in Regulation Number 3, Part A, Section I.B.31. 


XVI.C.2. Reciprocating internal combustion engines that the Division has determined will 
be permanently removed from service or replaced by electric units on or before May 1, 
2007.  The owner or operator of such an engine shall provide notice to the Division of 
such intent by May 1, 2005 and shall not operate the engine identified for removal or 
replacement in the 8-hour Ozone Control Area after May 1, 2007. 







 


XVI.C.3. Any emergency power generator exempt from APEN requirements pursuant to 
Regulation Number 3, Part A. 


XVI.C.4. Any lean burn reciprocating internal combustion engine operating in the 8-hour 
Ozone Control Area prior to June 1, 2004, for which the owner or operator demonstrates 
to the Division that retrofit technology cannot be installed at a cost of less than $5,000 per 
ton of VOC emission reduction.  Installation costs and the best information available for 
determining control efficiency shall be considered in determining such costs.  In order to 
qualify for such exemption, the owner or operator must submit an application making 
such a demonstration, together with all supporting documents, to the Division by May 1, 
2005.  Any reciprocating internal combustion engine qualifying for this exemption shall 
not be moved to any other location within the 8-hour Ozone Control Area. 


XVI.D. Requirements for major sources of NOx  


XVI.D.1. Applicability. Except as provided in Section XVI.D.2., the requirements of this 
Section XVI.D. apply to owners and operators of any stationary combustion equipment 
that existed at a major source of NOx as of June 3, 2016 located in the 8-Hour Ozone 
Control Area. 


XVI.D.2. Exemptions. The following stationary combustion equipment are exempt from the 
emission limitation requirements of Section XVI.D.4., the compliance demonstration 
requirements in Section XVI.D.5., and the related recordkeeping and reporting 
requirements of Sections XVI.D.7.a-f. and XVI.D.8, but these sources must maintain any 
and all records necessary to demonstrate that an exemption applies. These records must 
be maintained for a minimum of five years and made available to the Division upon 
request. Qualifying for an exemption in this section does not preclude the combustion 
process adjustment requirements of Section XVI.D.6., when required by XVI.D.6.a. 


Once stationary combustion equipment no longer qualifies for any exemption, the owner or 
operator must comply with the applicable requirements of this Section XVI.D. as expeditiously as 
practicable but no later than 36 months after any exemption no longer applies. Additionally, once 
stationary combustion equipment that is not equipped with CEMS or CERMS no longer qualifies 
for any exemption, the owner or operator must conduct a performance test using EPA test 
methods within 180 days and notify the Division of the results and whether emission controls will 
be required to comply with the emission limitations of Section XVI.D.4. 


XVI.D.2.a. Any stationary combustion equipment whose utilization is less than: 20% 
of its capacity factor on an annual average basis over a 3-year rolling period. 


XVI.D.2.a.(i) 20% of its capacity factor on an annual average basis over a 3-
year rolling period for boilers; or 


XVI.D.2.a.(ii) 10% of its capacity factor on an annual average basis over a 3-
year rolling period for stationary combustion turbines and compression 
ignition reciprocating internal combustion engines. 


XVI.D.2.b. An engine testing operation or process line. 


XVI.D.2.c. Any gaseous fuel fired stationary combustion equipment used to control 
VOC emissions from a commercial or industrial process. 


XVI.D.2.d. Any stationary combustion equipment with total uncontrolled actual 
emissions less than 5 tpy NOx on a calendar year basis. 







 


XVI.D.2.e. Any natural gas-fired reciprocating internal combustion engines subject 
to a work practice or emission control requirement contained in this Regulation 7, 
Section XVI.A. or B. 


XVI.D.2.f. Any stationary combustion equipment subject to a federally enforceable 
work practice or emission control requirement contained in this Regulation 7, 
Section XIX.A.-D or Regulation 3, Part F. 


XVI.D.3. Definitions 


XVI.D.3.a. “Affected unit” means any stationary combustion equipment that is 
subject to or becomes subject to an emission limitation in Section XVI.D.4. 


XVI.D.3.b. “Boiler” means an enclosed device using controlled flame combustion 
and having the primary purpose of recovering thermal energy in the form of 
steam or hot water. 


XVI.D.3.c. “Capacity factor” means  the ratio of the amount of fuel burned by an 
emissions unit in a calendar year to the amount of fuel it could have burned if it 
had operated at the designed heat input rating for 8,760 hours during the 
calendar year. Alternatively, for electric generating units, capacity factor can 
mean the ratio of the unit’s actual annual electric output (expressed in MWe/hr) 
to the electric output the unit could have achieved if it operated at its nameplate 
capacity (or maximum observed hourly gross load (expressed in MWe/hr) if 
greater than the nameplate capacity) for 8,760 hours during the calendar year.  


XVI.D.3.d. “Continuous emission monitoring system” (“CEMS”) or “Continuous 
emission rate monitoring system” (“CERMS”) means the total equipment required 
to sample, condition (if applicable), analyze, and provide a written record of such 
emissions and/or emission rates, expressed on a continuous basis in terms of an 
applicable emission limitation. Such equipment includes, but is not limited to, 
sample collection and calibration interfaces, pollutant analyzers, a diluent 
analyzer (oxygen or carbon dioxide), stack gas volumetric flow monitors (if 
appropriate for CERMS), and data recording and storage devices.  


XVI.D.3.d. “Compression ignition reciprocating internal combustion engine (RICE)” 
means a type of stationary RICE that is liquid fuel-fired and not ignited with a 
spark plug or other sparking device.  


XVI.D.3.e. “Digester gas” means any gaseous byproduct of wastewater treatment 
typically formed through the anaerobic decomposition of organic waste materials 
and composed principally of methane and carbon dioxide. 


XVI.D.3.f. “Duct burner” means a device that combusts fuel and is placed in the 
exhaust duct from another source (e.g., stationary combustion turbine, internal 
combustion engine, or kiln) to allow the firing of additional fuel to heat the 
exhaust gases before the exhaust gases enter a heat recovery steam generating 
unit. 


XVI.D.3.g. “Gaseous fuel” means natural gas, landfill gas, refinery fuel gas, digester 
gas, methane, ethane, propane, butane, or any gas stored as a liquid at high 
pressure such as liquefied petroleum gas. 







 


XVI.D.3.h. “Glass melting furnace” means an emissions unit comprising a refractory 
vessel in which raw materials are charged, melted at high temperature, refined, 
and conditioned to produce molten glass. 


XVI.D.3.i. “Kiln” means the equipment used to remove combined (chemically 
bound) water and/or gases from mineral material through direct or indirect 
heating. 


XVI.D.3.j. “Lightweight aggregate” means the expanded, porous product from 
heating shales, clays, slates, slags, or other natural materials in a kiln. 


XVI.D.3.k. “Liquid fuel” means any fuel which is a liquid at standard conditions 
including but not limited to distillate oils, kerosene and jet fuel. Liquefied gaseous 
fuels are not liquid fuels. 


XVI.D.3.l. “Process heater” means an enclosed device using controlled flame and a 
primary purpose to transfer heat directly to a process material or to a heat 
transfer material for use in a process. 


XVI.D.3.m. “Reciprocating internal combustion engine” means any reciprocating 
internal combustion engine which uses reciprocating motion to convert heat 
energy into mechanical work and which is not used to propel a motor vehicle or a 
vehicle used solely for competition. 


XVI.D.3.n. “Stationary combustion equipment” means an emissions unit that 
combusts solid, liquid, or gaseous fuel, generally for the purposes of producing 
electricity, generating steam, or providing useful heat or energy for industrial, 
commercial, or institutional use. Stationary combustion equipment includes, but 
is not limited to, boilers, duct burners, engines, glass melting furnaces, kilns, 
process heaters and stationary combustion turbines. 


XVI.D.3.o. “Stationary combustion turbine” means a non-mobile, enclosed fossil or 
other fuel-fired device that is comprised of a compressor, a combustor and a 
turbine, and in which the flue gas resulting from the combustion of fuel in the 
combustor passes through the turbine, rotating the turbine. Stationary 
combustion turbines can be simple cycle or combined cycle and they may or may 
not include a duct burner. 


XVI.D.4. Emission limitations. By October 1, 2021, no owner or operator of stationary 
combustion equipment may cause, allow or permit NOx to be emitted in excess of the 
following emission limitations. When demonstrating compliance using continuous 
emissions monitoring pursuant to Section XVI.D.5.a.(i), the following emission limitations 
are on a 30-day rolling average basis.  


XVI.D.4.a. Boilers 


XVI.D.4.a.(i) For a gaseous fuel-fired boiler with a maximum design heat input 
capacity equal to or greater than 100 MMBtu/hr, 0.2 lb/MMBtu of heat 
input or less than 165 parts per million dry volume corrected to 3% 
oxygen. 


XVI.D.4.a.(ii) For a liquid fuel-fired boiler with a maximum design heat input 
capacity equal to or greater than 100 MMBtu/hr, 0.2 lb/MMBtu of heat 
input or less than 165 parts per million dry volume corrected to 3% 
oxygen. 







 


XVI.D.4.a.(iii) Boilers subject to the categorical limits in Section XVI.D.4.a.(i) or 
(ii) with a maximum design heat input capacity less than 100 MMBtu/hr 
must comply with the combustion process adjustment requirements 
contained in Section XVI.D.6. while burning gaseous fuel, liquid fuel, or 
any combination thereof, when required by Section XVI.D.6.a. 


XVI.D.4.b. Stationary combustion turbines 


XVI.D.4.b.(i) Stationary combustion turbines with a maximum design heat 
input capacity equal to or greater than 10 MMBtu/hr and which 
commenced construction on or before February 18, 2005 must comply 
with the applicable NOx emission limits in 40 CFR Part 60, Subpart GG 
(July 1, 2017). 


XVI.D.4.b.(ii) Stationary combustion turbines with a maximum design heat 
input capacity equal to or greater than 10 MMBtu/hr and which 
commenced construction, modification or reconstruction after February 
18, 2005 must comply with the applicable NOx emission limits in 40 CFR 
Part 60, Subpart KKKK (July 1, 2017). 


XVI.D.4.b.(iii) Stationary combustion turbines subject to the categorical limits in 
Section XVI.D.4.b.(i) or (ii) above and stationary combustion turbines 
with a maximum design heat input capacity less than 10 MMBtu/hr must 
comply with the combustion process adjustment requirements contained 
in Section XVI.D.6. while burning gaseous fuel, liquid fuel, or any 
combination thereof, when required by Section XVI.D.6.a. 


XVI.D.4.c. Lightweight aggregate kilns. For lightweight aggregate kilns with a 
maximum design heat input capacity equal to or greater than 50 MMBtu/hr, 56.6 
pounds of NOx per hour. 


XVI.D.4.d. Glass melting furnaces 


XVI.D.4.d.(i) For, glass melting furnaces, 1.2 pounds of NOx per ton of glass 
pulled. However, days in which a glass melting furnace is operated at 
less than 35% of maximum designed production may be excluded from 
the 30-day rolling average for purposes of demonstrating compliance 
with this Section XVI.D.4.d.(i). During each day excluded from the 30-day 
rolling average, NOx emissions must be measured continuously in 
accordance with the applicable monitoring requirements of Section 
XVI.D.5, and the furnace must be operated in accordance with good air 
pollution control practices. 


XVI.D.4.e. Compression ignition RICE 


XVI.D.4.e.(i) For a compression ignition RICE with a maximum design power 
output equal to or greater than 500 horsepower, 9 grams per brake 
horsepower-hour. 


XVI.D.4.e.(ii) Compression ignition RICE subject to the emission limit in 
Section XVI.D.4.e.(i) above and compression ignition RICE with a 
maximum design power output less than 500 horsepower must comply 
with the combustion process adjustment requirements contained in 
Section XVI.D.6. 







 


XVI.D.5. Compliance demonstration. By October 1, 2021, the owner or operator of an 
affected unit must determine compliance with the applicable emission limitations 
contained in Section XVI.D.4. according to the applicable methods contained in this 
Section XVI.D.5.   


XVI.D.5.a. Emissions monitoring requirements for major source RACT limits 


XVI.D.5.a.(i) Continuous emission monitoring 


XVI.D.5.a.(i)(A) Owners or operators of an affected unit subject to a NOx 
emission limit in Section XVI.D.4.a.(i)-(ii), c. or d. must install, 
operate and maintain a NOx CEMS or CERMS to monitor 
compliance with the applicable emission limit in accordance with 
this section XVI.D.5.a.(i). Owners or operators of affected units 
subject to a NOx emission limit in Section XVI.D.4.b. or e. may 
install, operate and maintain a NOx CEMS or CERMS to monitor 
compliance with the applicable emission limit in accordance with 
this Section XVI.D.5.a.(i) in lieu of performance testing pursuant 
to Section XVI.D.5.a.(ii).  


XVI.D.5.a.(i)(A)(1) The owner or operator of an affected 
unit that is subject to or becomes subject to the 
monitoring requirements of 40 CFR part 75 and 40 CFR 
part 75, Appendices A to I, must use those monitoring 
methods and specifications for monitoring NOx 
emissions for purposes of this Section XVI.D.5. and for 
demonstrating compliance with Section XVI.D.4. The 
missing data substitution procedures and bias 
adjustment requirements of 40 CFR Part 75 do not apply 
for purposes of demonstrating compliance with Section 
XVI.D.4. or this Section XVI.D.5. 


XVI.D.5.a.(i)(A)(2) For an affected unit equipped with a 
NOx CEMS or CERMS for purposes of demonstrating 
compliance with an applicable subpart of 40 CFR Part 
60, the owner or operator must use the definition of 
operating day, data averaging methodology, and data 
validation requirements of the applicable subpart of 40 
CFR Part 60 for purposes of demonstrating compliance 
with an applicable 30-day rolling average emission limit 
in Section XVI.D.4. The owner or operator must 
calibrate, maintain, and operate the CEMS or CERMS 
and validate emissions data according to the applicable 
requirements of 40 CFR Part 60, Section 60.13, the 
performance specifications in 40 CFR Part 60, Appendix 
B, and the quality assurance procedures of 40 CFR Part 
60, Appendix F. 


XVI.D.5.a.(i)(A)(3) For an affected unit that is not equipped 
with a NOx CEMS or CERMS for purposes of 
demonstrating compliance with 40 CFR Part 60 or Part 
75, the owner or operator must install, operate, and 
maintain a NOx CEMS or CERMS that measures 
emissions in terms of the applicable emission limitation 
and must calibrate, maintain, and operate the CEMS or 
CERMS and validate emissions data according to the 







 


applicable provisions of 40 CFR Part 60, Section 60.13, 
the performance specifications in 40 CFR Part 60, 
Appendix B, and the quality assurance procedures of 40 
CFR Part 60, Appendix F. The owner or operator must 
use the following methodology for purposes of 
demonstrating compliance with an applicable 30-day 
rolling average emission limit in Section XVI.D.4.: 


 XVI.D.5.a.(i)(A)(3)(a) A unit operating day is a 
calendar day when any fuel is combusted in the affected 
unit.  


 XVI.D.5.a.(i)(A)(3)(b) 30-day rolling average emission 
rates must be calculated as the arithmetic average 
emissions rates determined by the CEMS or CERMS for 
all hours the affected unit combusted any fuel from the 
current unit operating day and the prior 29 unit operating 
days.  


XVI.D.5.a.(i)(A)(4) When an affected unit utilizes a 
common flue gas stack system with one or more 
affected units, but no non-affected units, the owner or 
operator must follow the applicable procedures of 40 
CFR Part 75, Appendix F for the determination of all 
sampling locations and apportionment of emissions to an 
individual affected unit. 


XVI.D.5.a.(ii) Initial and periodic performance testing 


XVI.D.5.a.(ii)(A) An owner or operator of a stationary combustion turbine 
subject to 40 CFR Part 60, Subparts GG or KKKK that has used 
and continues to use performance testing to demonstrate 
compliance with either Subpart GG or KKKK, as applicable, may  
use those performance testing procedures to demonstrate 
continued compliance with an applicable limitation contained in 
Section XVI.D.4.b., thereby satisfying the requirements of this 
section XVI.D.5.a.(ii).  


XVI.D.5.a.(ii)(B) Except as otherwise provided for in Section 
XVI.D.5.a.(ii)(A), the owner or operator of an affected unit subject 
to a NOx emission limitation contained in Section XVI.D.4.b. or e. 
that is not equipped with NOx CEMS or CERMS, must conduct 
an initial performance test and subsequent performance tests 
every 2 years thereafter, according to the following requirements, 
as applicable, to determine the affected unit’s NOx emission rate 
for each fuel fired in the affected unit. A performance test is not 
required for a fuel used only for startup or for a fuel constituting 
less than 2% of the unit’s annual heat input, as determined at the 
end of each calendar year.  


XVI.D.5.a.(ii)(B)(1) Initial performance test must include a 
determination of the capacity load point of the unit’s 
maximum NOx emissions rate based on one 30 minute 
test run at each capacity load point for which the unit is 
operated, other than for startup and shutdown, in the 
load ranges of 20 to 30%, 45 to 55%, and 70 to 100%. 







 


Subsequent performance tests must be performed within 
the capacity load range determined to result in the 
maximum NOx emissions rate. 


XVI.D.5.a.(ii)(B)(2) Performance tests must determine 
compliance with Section XVI.D.4. based on the average 
of three 60-minute test runs performed at the capacity 
load determined in XVI.D.5.a.(ii)(B)(1). 


XVI.D.5.a.(ii)(C) All performance tests must be conducted in accordance 
with EPA test methods and a test protocol submitted to the 
Division for review at least thirty (30) days prior to testing and in 
accordance with AQCC Common Provisions Regulation Section 
II.C.  


XVI.D.5.a.(iii) For affected units subject to a production-based or output based 
emission limit contained in Section XVI.D.4. (e.g. lb of NOx/ton of 
product), the owner or operator must install, operate, and maintain 
monitoring equipment for measuring and recording the affected unit’s 
production or output, on an hourly basis, in units consistent with the 
applicable emission limitation. 


XVI.D.5.a.(iv) Where measuring fuel use is necessary to calculate an emission 
rate in the units of the applicable standard, fuel flowmeters must be 
installed, calibrated, maintained, and operated according to 
manufacturer’s instructions for measuring and recording heat input in 
terms of the applicable emission limitation. Alternatively, fuel flowmeters 
that meet the installation, certification, and quality assurance 
requirements of 40 CFR Part 75, Appendix D are acceptable for 
demonstrating compliance with this section. The installation of fuel-
flowmeters is not required where emissions of NOx in terms of the 
applicable standard can be calculated in accordance with applicable 
provisions of EPA Method 19 or where the standard is concentration 
based (e.g. parts per million dry volume corrected for oxygen).  


XVI.D.6. Combustion process adjustment 


XVI.D.6.a.  


XVI.D.1. As of January 1, 2017, this Section XVI.D.6. applies to the following 
combustion equipment with uncontrolled actual emissions of NOx equal to or 
greater than five (5) tons per year, and that are located at existing major sources 
of NOx, as listed in Section XIX.Aboilers, duct burners, process heaters, 
stationary combustion turbines, and stationary reciprocating internal combustion 
engines with uncontrolled actual emissions of NOx equal to or greater than five 
(5) tons per year that existed at major sources of NOx as of June 3, 2016. 


XVI.D.1.a. Boiler: an enclosed device using controlled flame combustion and having 
the primary purpose of recovering thermal energy in the form of steam or hot water. 


XVI.D.1.b. Duct burner: a device that combusts fuel and is placed in the exhaust 
duct from another source (e.g., stationary combustion turbine, internal combustion 
engine, or kiln) to allow the firing of additional fuel to heat the exhaust gases before the 
exhaust gases enter a heat recovery steam generating unit. 







 


XVI.D.1.c. Process heater: an enclosed device using controlled flame and a primary 
purpose to transfer heat indirectly to a process material or to a heat transfer material for 
use in a process. 


XVI.D.1.d. Stationary combustion turbine. 


XVI.D.1.e. Stationary internal combustion engine. 


XVI.D.26.b. Combustion process adjustment 


XVI.D.26.ab.(i) When burning the fuel that provides the majority of the heat input 
since the last combustion process adjustment and when operating at a 
firing rate typical of normal operation, the owner or operator must 
conduct the following inspections and adjustments of boilers and process 
heaters, as applicable: 


XVI.D.26.ab.(i)(A) Inspect the burner and combustion controls and 
clean or replace components as necessary. 


XVI.D.26.ab.(ii)(B) Inspect the flame pattern and adjust the burner 
or combustion controls as necessary to optimize the flame 
pattern. 


XVI.D.26.ab.(iii)(C) Inspect the system controlling the air-to-fuel ratio 
and ensure that it is correctly calibrated and functioning properly. 


XVI.D.26.ab.(iv)(D) Measure the concentration in the effluent stream 
of carbon monoxide and nitrogen oxide in ppm, by volume, 
before and after the adjustments in Sections XVI.D.26.b.(i)(A) 
through (iiiC). Measurements may be taken using a portable 
analyzer. 


XVI.D.26.b.(ii) The owner or operator of a duct burner must inspect duct burner 
elements, baffles, support structures, and liners and clean, repair, or 
replace components as necessary. 


XVI.D.26.cb.(iii) The owner or operator of a stationary combustion turbine must 
conduct the following inspections and adjustments, as applicable: 


XVI.D.26.cb.(iii)(A) Inspect turbine inlet systems and align, repair, or 
replace components as necessary. 


XVI.D.26.cb.(iii)(B) Inspect the combustion chamber components, 
combustion liners, transition pieces, and fuel nozzle assemblies 
and clean, repair, or replace components as necessary. 


XVI.D.26.cb.(iii)(C) When burning the fuel that provides the majority 
of the heat input since the last combustion process adjustment 
and when operating at a firing rate typical of normal operation, 
confirm proper setting and calibration of the combustion controls. 


XVI.D.26.db.(iv) The owner or operator of a stationary internal combustion engine 
must conduct the following inspections and adjustments, as applicable: 


XVI.D.26.db.(iv)(A) Change oil and filters as necessary. 







 


XVI.D.26.db.(iiiv)(B) Inspect air cleaners, fuel filters, hoses, and belts 
and clean or replace as necessary. 


XVI.D.26.db.(iiiiv)(C) Inspect spark plugs and replace as necessary.  


XVI.D.26.eb.(v) The owner or operator must operate and maintain the boiler, 
duct burner, process heater, stationary combustion turbine, or stationary 
internal combustion engine consistent with manufacturer’s specifications, 
if available, or good engineering and maintenance practices. 


XVI.D.26.fb.(vi) Frequency 


XVI.D.26.fb.(vi)(A) The owner or operator must conduct the initial 
combustion process adjustment by April 1, 2017. An owner or 
operator may rely on a  combustion process adjustment 
conducted in accordance with applicable requirements and 
schedule of a New Source Performance Standard in 40 CFR 
Part 60 or National Emission Standard for Hazardous Air 
Pollutants in 40 CFR Part 63 to satisfy the requirement to 
conduct an initial combustion process adjustment by April 1, 
2017. 


XVI.D.26.fb.(iivi)(B) The owner or operator must conduct subsequent 
combustion process adjustments at least once every twelve (12) 
months after the initial combustion adjustment, or on the 
applicable schedule according to Sections XVI.D.4.a.6.c.(i) or 
XVI.D.4.b6.c.(ii). 


XVI.D.3. Recordkeeping 


XVI.D.3.a. The owner or operator must create a report once every calendar 
year identifying the combustion equipment at the subject to Section 
XVI.D. and including for each combustion equipment: 


XVI.D.3.a.(i) The date of the adjustment; 


XVI.D.3.a.(ii) Whether the combustion process adjustment under 
Sections XVI.D.2.a. through XVI.D.2.e. was followed, and what 
procedures were performed; 


XVI.D.3.a.(iii) Whether a combustion process adjustment under 
XVI.D.4.a.  and XVI.D.4.b. was followed, what procedures were 
performed, and what New Source Performance Standard or 
National Emission Standard for Hazardous Air Pollutants 
applied, if any; and 


XVI.D.3.a.(iv) A description of any corrective action taken. 


XVI.D.3.a.(v) If the owner or operator conducts the combustion 
process adjustment according to the manufacturer 
recommended procedures and schedule and the manufacturer 
specifies a combustion process adjustment on an operation time 
schedule, the hours of operation.   







 


XVI.D.3.a.(vi) If multiple fuels are used, the type of fuel burned and 
heat input provided by each fuel. 


XVI.D.3.b. The owner or operator must retain manufacturer recommended 
procedures, specifications, and maintenance schedule if utilized under 
Section XVI.D.4.a. for the life of the equipment, and make available to 
the Division upon request. 


XVI.D.3.c. The owner or operator must retain annual reports for at least 5 
years, and make available to the Division upon request. 


XVI.D.46.c. As an alternative to the requirements described in Sections XVI.D.2.a. 
through XVI.D.2.e6.b.(i) through XVI.D.6.b.(v). and XVI.D.3.a.: 


XVI.D.46.ac.(i) The owner or operator may conduct the combustion process 
adjustment according to the manufacturer recommended procedures and 
schedule; or 


XVI.D.46.bc.(ii) The owner or operator of combustion equipment that is subject 
to and required to conduct a period tune-up or combustion adjustment by 
the applicable requirements of a New Source Performance Standard in 
40 CFR Part 60 or National Emission Standard for Hazardous Air 
Pollutants in 40 CFR Part 63 may conduct tune-ups or adjustments 
according to the schedule and procedures of the applicable requirements 
of 40 CFR Part 60 or 40 CFR Part 63.  


XVI.D.4.c. The owner or operator may comply with applicable 
recordkeeping requirements related to combustion process adjustments 
conducted according to a New Source Performance Standard in 40 CFR 
Part 60 or National Emission Standard for Hazardous Air Pollutants in 40 
CFR Part 63. 


XVI.D.7. Recordkeeping. The following records must be kept for a period of five years and 
made available to the Division upon request: 


XVI.D.7.a. The applicable emission limit and calculated heat input weighted 
emission limit for stationary combustion equipment demonstrating compliance for 
multiple fuels. 


XVI.D.7.b. The 30-day rolling average emission rate calculated on a daily basis for 
sources using CERMS to comply with Section XVI.D. 


XVI.D.7.c. The type and amount of fuel used. 


XVI.D.7.d. The stationary combustion equipment’s annual capacity factor on a 
calendar year basis.  


XVI.D.7.e. All records generated to comply with the reporting requirements 
contained in Section XVI.D.8.  


XVI.D.7.f. For stationary combustion equipment subject to the combustion process 
adjustment requirements in Section XVI.D.6., the following recordkeeping 
requirements apply: 







 


XVI.D.7.f.(i) The owner or operator must create a record once every calendar 
year identifying the combustion equipment at the source subject to 
Section XVI.D. and including for each combustion equipment: 


XVI.D.7.f.(i)(A) The date of the adjustment; 


XVI.D.7.f.(i)(B) Whether the combustion process adjustment under 
Sections XVI.D.6.b.(i) through XVI.D.6.b.(v) was followed, and 
what procedures were performed; 


XVI.D.7.f.(i)(C) Whether a combustion process adjustment under 
Sections XVI.D.6.a. and XVI.D.6.b. was followed, what 
procedures were performed, and what New Source Performance 
or National  Emission Standard for Hazardous Air Pollutants 
applied, if any; and 


XVI.D.7.f.(i)(D) A description of any corrective action taken. 


XVI.D.7.f.(i)(E) If the owner or operator conducts the combustion process 
adjustment according to the manufacturer recommended 
procedures and schedule and the manufacturer specifies a 
combustion process adjustment on an operation time schedule, 
the hours of operation. 


XVI.D.7.f.(i)(F) If multiple fuels are used, the type of fuel burned and heat 
input provided by each fuel. 


XVI.D.7.f.(ii) The owner or operator must retain manufacturer recommended 
procedures, specifications, and maintenance schedule if utilized under 
Section XVI.D.6.a. for the life of the equipment. 


XVI.D.7.f.(iii) As an alternative to the requirements described in Section 
XVI.D.7.f.(i), the owner or operator may comply with applicable 
recordkeeping requirements related to combustion process adjustments 
conducted according to a New Source Performance Standard in 40 CFR 
Part 60 or National Emission Standard for Hazardous Air Pollutants in 40 
CFR Part 63. 


XVI.D.7.g. All sources qualifying for an exemption under Section XVI.D.2. must 
maintain all records necessary to demonstrate that an exemption applies.  


XVI.D.8. Reporting   


XVI.D.8.a. For affected units demonstrating compliance with Section XVI.D.4. using 
CEMS or CERMS in accordance with Section XVI.D.5.a.(i)(A), the owner or 
operator must submit to the Division the following information: 


XVI.D.8.a.(i) Quarterly or semi-annual excess emissions reports no later than the 
30th day following the end of each semi-annual or quarterly period, as 
applicable. Excess emissions means emissions that exceed the 
applicable limitations contained in Section XVI.D.4. Excess emission 
reports must include the information specified in 40 CFR Part 60, Section 
60.7(c) (July 1, 2018). 







 


XVI.D.8.b. For affected units demonstrating compliance with Section XVI.D.4 using 
performance testing pursuant to Section XVI.D.5.a.(ii)(C), the owner or operator 
must submit to the Division the following information:  


XVI.D.8.b.(i)  Performance test reports within 60 days after completion of the 
performance test program. All performance test reports must determine 
compliance with the applicable emission limitations set by Section 
XVI.D.4.  


>>>>>>> 


XIX. Control of Emissions from Specific Major Sources of VOC and/or NOx in the 8-hour Ozone 
Control Area 


XIX.A. The following major sources, that emit or have the potential to emit 100 tons per year of VOC or 
NOx as of January 1, 2017, and are located in the 8-hour Ozone Control Area, were analyzed in 
Colorado’s Moderate Area SIP for the 2008 8-Hour Ozone NAAQS.  


Anheuser-Busch, Fort Collins Brewery (069-0060) and Nutri-Turf (123-0497) (major for VOC and 
NOx) 


Ball Metal Beverage Container Corporation (059-0010 major for VOC) 


Buckley Air Force Base (005-0028 major for NOx) 


Carestream Health (123-6350 major for NOx) 


Cemex Construction Materials (013-0003 major for VOC and NOx) 


Colorado Interstate Gas, Latigo (005-0055 major for NOx) 


Colorado Interstate Gas, Watkins (001-0036 major for VOC and NOx) 


Colorado State University (069-0011 major for NOx) 


Corden Pharma Colorado (013-0025 major for VOC) 


DCP Midstream, Enterprise (123-0277 major for VOC and NOx) 


DCP Midstream, Greeley (123-0099 major for VOC and NOx) 


DCP Midstream, Kersey/Mewbourn (123-0090 major for VOC and NOx) 


DCP Midstream, Lucerne (123-0107 major for VOC and NOx) 


DCP Midstream, Marla (123-0243 major for VOC and NOx) 


DCP Midstream, Platteville (123-0595 major for VOC and NOx) 


DCP Midstream, Roggen (123-0049 major for VOC and NOx) 


DCP Midstream, Spindle (123-0015 major for VOC and NOx) 


Denver Regional Landfill, Front Range Landfill, Timberline Energy (123-0079 major for NOx) 







 


Elkay Wood Products (001-1602 major for VOC) 


IBM Corporation (013-0006 major for NOx) 


Kerr-McGee Gathering, Frederick (123-0184 major for VOC and NOx) 


Kerr-McGee Gathering, Hudson (123-0048 major for VOC and NOx) 


Kerr-McGee Gathering, Fort Lupton/Platte Valley/Lancaster (123-0057 major for VOC and NOx) 


Kodak Alaris (123-0003 major for VOC) 


Metal Container Corporation (123-0134 major for VOC) 


MillerCoors Golden Brewery, Rocky Mountain Metal Container (059-0006), MMI/EtOH (059-
0828), and Colorado Energy Nations Company, LLC (059-0820) (major for VOC and NOx) 


Owens-Brockway Glass (123-4406 major for NOx) 


Phillips 66 Pipeline, Denver Terminal (001-0015 major for VOC) 


Plains End (059-0864 major for VOC and NOx) 


Public Service, Cherokee (001-0001 major for NOx) 


Public Service, Denver Steam Plant (031-0041 major for NOx) 


Public Service, Fort Lupton (123-0014 major for NOx) 


Public Service, Fort Saint Vrain (123-0023 major for NOx) 


Public Service, Rocky Mountain Energy Center (123-1342 major for NOx) 


Public Service, Valmont (013-0001 major for NOx) 


Public Service, Yosemite (123-0141 major for NOx) 


Public Service, Zuni (031-0007 major for NOx) 


Rocky Mountain Bottle Company (059-0008 major for NOx) 


Sinclair Transportation Company, Denver Terminal (001-0019 major for VOC) 


Spindle Hill Energy (123-5468 major for NOx) 


Suncor Energy, Commerce City Refinery Plants 1, 2, and 3 (001-0003 major for VOC and NOx) 


Thermo Cogeneration, JM Shafer (123-0250 major for NOx) 


Tri-State Generation, Frank Knutson (001-1349 major for NOx) 


TXI Operations (059-0409 major for NOx) 


University of Colorado Boulder (013-0553 major for NOx) 







 


WGR Asset Holding, Wattenberg (001-0025 major for VOC and NOx) 


XIX.B. Owners or operators of the following major sources must submit a RACT analysis for the facility 
or specified emission points to the Division no later than December 31, 2017. Approved RACT 
determinations will be addressed in the relevant source permit or through rule revisions, as 
appropriate. 


Anheuser-Busch (069-0060) – emission points equal to or greater than 2 tpy VOC or 5 tpy NOx  


Buckley Air Force (005-0028) – engines and engine test cell (pt 102, 103, 104, 105, 101) 


Carestream Health (123-6350) – boilers (pt 004) 


Colorado State University (069-0011) – boilers (pt 003, 005, 007, 013) 


IBM (013-0006) – engines and boilers (pt 088, 090, 001, 011, 095) 


MillerCoors Golden Brewery (059-0006) – emission points with emissions equal to or greater than 
2 tpy VOC or 5 tpy NOx  


MMI/EtOH (059-0828) – emission points with emissions equal to or greater than 2 tpy VOC or 5 
tpy NOx  


Nutri-Turf (123-0497) – emission points with emissions equal to or greater than 2 tpy VOC or 5 
tpy NOx  


Owens-Brockway (123-4406) – emission points with emissions equal to or greater than 5 tpy NOx 
(pt 001-023, 025) 


Public Service Company, Cherokee (001-0001) – turbines (pt 028, 029) 


Public Service Company, Fort Saint Vrain (123-0023) – turbines (pt 010, 011, 001) 


Rocky Mountain Bottle (059-0008) – glass melt furnaces (pt 001) 


Suncor (001-0003) – boilers (pt 309, 019, 021, 023) 


Tri-State Generation and Transmission, Frank Knutson (001-1349) – turbines (pt 001, 003) 


TXI (059-0409) – shale kiln (pt 001) 


University of Colorado (013-0553) – Power House and East District – boilers (pt 001, 002, 012, 
013) and Williams Village– boilers (pt 016, 017) 


XIX.C. Stationary combustion turbines at the following major sources must comply with the applicable 
NOx emission limits and associated monitoring, recordkeeping, and reporting requirements in 
either 40 CFR Part 60, Subpart GG (July 1, 2016) or 40 CFR Part 60, Subpart KKKK (July 1, 
2016) as expeditiously as practicable, but no later than January 1, 2017: 


XIX.C.1. DCP Midstream, Kersey/Mewbourn (123-0090) – turbines (pt 111, 112, 118). 


XIX.C.2. DCP Midstream, Lucerne (123-0107) – turbines (pt 044, 045). 


XIX.C.3. Kerr-McGee, Fort Lupton/Platte Valley/Lancaster (123-0057) – turbine (pt 052). 







 


XIX.C.4. Public Service Company, Fort Saint Vrain (123-0023) – turbines (pt 004, 005, 
008). 


XIX.C.5. Public Service Company, Rocky Mountain Energy Center (123-1342) – turbines 
(pt 001, 002). 


XIX.C.6. Spindle Hill (123-5468) – turbines (pt 001, 002). 


XIX.C.7. Thermo Cogeneration, JM Shafer (123-0250) – turbines (pt 001-005). 


XIX.C.8. University of Colorado (013-0553) – Powerhouse turbines (pt 003, 005). 


XIX.C.9. WGR Wattenberg (001-0025) – turbines (pt 021). 


XIX.DA. Stationary internal combustion engines at the following major sources must comply with 
applicable NOx emission limits and associated monitoring, recordkeeping, and reporting 
requirements in 40 CFR Part 60, Subpart IIII (July 1, 2016), 40 CFR Part 60, Subpart JJJJ (July 
1, 2016), and/or 40 CFR Part 63, Subpart ZZZZ (July 1, 2016) as expeditiously as practicable, but 
no later than January 1, 2017: 


XIX.DA.1. Buckley Air Force (005-0028) – engines (pt 120, 118, 119, 124, 128, 138, 139). 


XIX.DA.2. Colorado State University (069-0011) – engines (pt 018).  


XIX.DA.3. DCP Midstream, Greeley (123-0099) – engine (pt 102). 


XIX.DA.4. DCP Midstream, Kersey/Mewbourn (123-0090) – engine (pt 101). 


XIX.DA.5. DCP Midstream, Spindle (123-0015) – engines (pt 059, 075). 


XIX.DA.6. IBM (013-0006) – engines (pt 092, 094). 


XIX.DA.7. Owens-Brockway (123-4406) – engine (pt 024).  


XIX.DA.8. Plains End (059-0864) – engine (pt 005).  


XIX.DA.9. PSCo Cherokee (001-0001) – engine (pt 031).  


XIX.DA.10. Spindle Hill (123-5468) – engine (pt 005). 


XIX.DA.11. Suncor (001-0003) – engines (pt 150, 151). 


XIX.DA.12. Timberline Energy (123-0079) – engines (pt 010, 011). 


XIX.EB. Elkay Wood Products (001-1602) must comply with applicable requirements in 40 CFR Part 63, 
Subpart JJ (July 1, 2016) as expeditiously as practicable, but no later than January 1, 2017. 


XIX.FC. Cemex Construction Materials (013-0003) must comply with applicable THC requirements and 
associated monitoring, recordkeeping, and reporting in 40 CFR Part 63, Subpart LLL (July 1, 
2016) as expeditiously as practicable, but no later than January 1, 2017. 


XIX.GD. Denver Regional Landfill and Front Range Landfill (123-0079) (pt 007, 013) must comply 
with applicable flare requirements in 40 CFR Part 60, Subpart WWW (July 1, 2016) as 
expeditiously as practicable, but no later than January 1, 2017. 







 


>>>>>>>>>>>>>> 


XX. Statements of Basis, Specific Statutory Authority and Purpose 


>>>>>>>>>>>>>> 


XX.P. November 16, 2017 Revisions to Section II., XII., Section XVII., and Section XVIII. 


>>>>>>>>>>>>>> 


XX.Q. July 19, 2018 (Sections XVI. and XIX.) 


This Statement of Basis, Specific Statutory Authority, and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act Sections 24-4-103(4), the Colorado Air Pollution Prevention and 
Control Act, C.R.S. §§ 25-7-110 and 25-7-110.5., and the Air Quality Control Commission’s 
(“Commission”) Procedural Rules. 


Basis 


On May 21, 2012, the Denver Metro/North Front Range (“DMNFR”) area was designated as Marginal 
nonattainment for the 2008 8-hour Ozone National Ambient Air Quality Standard (“NAAQS”), effective 
July 20, 2012, with an attainment date of July 20, 2015 (77 Fed. Reg. 30088). On May 4, 2016, the U.S. 
Environmental Protection Agency (“EPA”) published a final rule that determined that DMNFR area failed 
to attain the 2008 8-hour Ozone NAAQS by the applicable Marginal attainment deadline and therefore 
reclassified the DMNFR area to Moderate, effective June 3, 2016, and required attainment of the NAAQS 
no later than July 20, 2018, based on 2015-2017 ozone season data.  


Due to the reclassification, Colorado must submit revisions to its State Implementation Plan (“SIP”) to 
address the Clean Air Act’s (“CAA”) Moderate nonattainment area requirements, as set forth in CAA § 
182(b) and the final SIP Requirements Rule for the 2008 Ozone NAAQS (See 80 Fed. Reg. 12264 
(March 6, 2015)). The SIP revision must include Reasonably Available Control Technology (“RACT”) 
requirements for major sources of VOC and/or NOx (i.e. sources that emit or have the potential to emit 
100 tons per year (“tpy”) or more). The CAA does not define RACT. However, EPA has defined RACT as 
the “lowest emission limitation that a particular source is capable of meeting by the application of control 
technology that is reasonably available considering technological and economic feasibility.” 44 Fed. Reg. 
53762 (Sept. 17, 1979). RACT can be adopted in the form of emissions limitations or work practice 
standards or other operation and maintenance requirements as appropriate. 


Statutory Authority 


The Colorado Air Pollution Prevention and Control Act, C.R.S. §§ 25-7-101, et seq., (“Act”), Section 25-7-
105(1)(a) directs the Commission to promulgate such rules and regulations necessary for the proper 
implementation and administration of a comprehensive SIP that will assure attainment and maintenance 
of national ambient air quality standards. Section 25-7-301 directs the Commission to develop a program 
providing for the attainment and maintenance of each national ambient air quality standard in each 
nonattainment area of the state. Section 25-7-106 provides the Commission flexibility in developing an 
effective air quality program and promulgating such combination of regulations as may be necessary or 
desirable to carry out that program. Section 25-7-106(1)(c) and (2) also authorize the Commission to 
promulgate emission control regulations applicable to the entire state, specified areas or zones, or a 
specified class of pollution, and monitoring and recordkeeping requirements. Section 109(1)(a) authorizes 
the Commission to promulgate regulations requiring effective and practical air pollution controls for 
significant sources and categories of sources of air pollutants. 


Purpose 







 


The Regional Air Quality Council (“RAQC”) and the Colorado Department of Public Health and 
Environment, Air Pollution Control Division (“Division”) conducted a public process to develop the 
associated SIP and supporting rule revisions.  


In response to the reclassification, the Commission revised Regulation Number 7 to satisfy RACT SIP 
requirements for Moderate nonattainment areas by establishing categorical RACT requirements for major 
sources of VOC and/or NOx in the DMNFR. Specifically, the Commission adopted RACT requirements in 
Section XVI.D. for existing boilers, stationary combustion turbines, lightweight aggregate kilns, glass 
melting furnaces, and compression ignition reciprocating internal combustion engines (“RICE”) 
(collectively referred to as “stationary combustion equipment”) located at major sources of NOx in the 
DMNFR as of June 3, 2016.  


The revisions also correct typographical, grammatical, and formatting errors found through the regulation. 


The following explanations provide further insight into the Commission’s intention for certain revisions 
and, where appropriate, the technological or scientific rationale for the revision. 


Major VOC and NOx source RACT 


Colorado has major sources of VOC and/or NOx in the ozone nonattainment area. The following sources 
were known by the Commission to be major sources of VOC and/or NOx as of June 3, 2016 and were 
analyzed in Colorado’s Moderate Area SIP for the 2008 8-Hour Ozone NAAQS: 


Anheuser-Busch, Fort Collins Brewery (069-0060) and Nutri-Turf (123-0497) (major for VOC and NOx)  


Ball Metal Beverage Container Corporation (059-0010 major for VOC)  


Buckley Air Force Base (005-0028 major for NOx) 


Carestream Health (123-6350 major for NOx)  


Cemex Construction Materials (013-0003 major for VOC and NOx)  


Colorado Interstate Gas, Latigo (005-0055 major for NOx)  


Colorado Interstate Gas, Watkins (001-0036 major for VOC and NOx)  


Colorado State University (069-0011 major for NOx)  


CoorsTek (059-0066 major for VOC) 


Corden Pharma Colorado (013-0025 major for VOC)  


DCP Midstream, Enterprise (123-0277 major for VOC and NOx)  


DCP Midstream, Greeley (123-0099 major for VOC and NOx)  


DCP Midstream, Kersey/Mewbourn (123-0090 major for VOC and NOx)  


DCP Midstream, Lucerne (123-0107 major for VOC and NOx)  


DCP Midstream, Marla (123-0243 major for VOC and NOx)  


DCP Midstream, Platteville (123-0595 major for VOC and NOx)  







 


DCP Midstream, Roggen (123-0049 major for VOC and NOx)  


DCP Midstream, Spindle (123-0015 major for VOC and NOx)  


Denver Regional Landfill, Front Range Landfill, Timberline Energy (123-0079 major for NOx)  


Elkay Wood Products (001-1602 major for VOC)  


IBM Corporation (013-0006 major for NOx)  


Kerr-McGee Gathering, Frederick (123-0184 major for VOC and NOx)  


Kerr-McGee Gathering, Hudson (123-0048 major for VOC and NOx)  


Kerr-McGee Gathering, Fort Lupton/Platte Valley/Lancaster (123-0057 major for VOC and NOx)  


Kodak Alaris (123-0003 major for VOC)  


Metal Container Corporation (123-0134 major for VOC)  


Metro/Suez Waste Water Cogeneration Facility (001-0097 major for NOx) 


MillerCoors Golden Brewery, Rocky Mountain Metal Container (059-0006), MMI/EtOH (059- 0828), and 
Colorado Energy Nations Company, LLC (059-0820) (major for VOC and NOx)  


Owens-Brockway Glass (123-4406 major for NOx)  


Phillips 66 Pipeline, Denver Terminal (001-0015 major for VOC)  


Plains End (059-0864 major for VOC and NOx)  


Public Service Company, Cherokee (001-0001 major for NOx)  


Public Service Company, Denver Steam Plant (031-0041 major for NOx)  


Public Service Company, Fort Lupton (123-0014 major for NOx)  


Public Service Company, Fort Saint Vrain (123-0023 major for NOx)  


Public Service Company, Rocky Mountain Energy Center (123-1342 major for NOx) 


Public Service Company, Valmont (013-0001 major for NOx)  


Public Service Company, Yosemite (123-0141 major for NOx)  


Public Service Company, Zuni (031-0007 major for NOx)  


Rocky Mountain Bottle Company (059-0008 major for NOx)  


Sinclair Transportation Company, Denver Terminal (001-0019 major for VOC)  


Spindle Hill Energy (123-5468 major for NOx)  


Suncor Energy, Commerce City Refinery Plants 1, 2, and 3 (001-0003 major for VOC and NOx)  







 


Thermo Cogeneration, JM Shafer (123-0250 major for NOx)  


Tri-State Generation, Frank Knutson (001-1349 major for NOx)  


TRNLWB, LLC (Trinity Construction Materials, Inc.) (059-0409 major for NOx)  


University of Colorado Boulder (013-0553 major for NOx)  


WGR Asset Holding, Wattenberg (001-0025 major for VOC and NOx) 


Many of the major sources listed above are subject to regulatory RACT requirements. Some of the 
sources or source emissions points are subject to regulatory RACT requirements in Colorado’s SIP; other 
sources or source emissions points are subject to individual RACT requirements established in federally 
enforceable permits as a minor source RACT requirement of inclusion of an applicable federal New 
Source Performance Standards (“NSPS”) or National Emission Standard for Hazardous Air Pollutants 
(“NESHAP”). However, as a Moderate nonattainment area, Colorado must include in the SIP, provisions 
to implement RACT for Colorado’s major sources. During the November 17, 2016 rulemaking, the 
Commission adopted source specific RACT for a number of major sources of VOC and/or NOx (again 
greater than or equal to 100 tons per year) in the DMNFR. These were originally adopted as Sections 
XIX.C.-XIX.G. for stationary combustion turbines, stationary internal combustion engines, wood furniture 
manufacturing, and municipal landfills, respectively, during the November 17, 2016 rulemaking. These 
sections have changed to Sections XVI.D.4.b. and XIX.A.-D. during this July 19, 2018 rulemaking, where 
requirements for stationary combustion turbines were removed and consolidated into Section XVI.D.4.b. 
The original Section XIX.C.-XIX.G. RACT requirements became effective on January 1, 2017. However, 
during the November 17, 2016 rulemaking, the Commission determined that little, if any, additional 
controls could be implemented by certain major sources by January 1, 2017. The Commission also 
determined that not all major sources or major source emission points were subject to existing regulatory 
RACT requirements in Regulation Number 7 or federally enforceable emission limits in Regulation 3, Part 
F. Therefore, the Commission opted to adopt RACT for Colorado’s existing major sources of NOx on a 
categorical basis in this July 19, 2018 rulemaking.  


Establishing RACT on a categorical basis is a distinctly different process from Colorado’s minor source 
RACT permitting requirement found in Regulation 3, Part B, Section III.D.2. Minor source RACT 
permitting is specific to new or modified sources (i.e. sources that have already committed to a capital 
expenditure to construct or modify a process), and the designs of which can more easily accommodate 
changes prior to construction. Categorical RACT applies much more broadly to source category, including 
both existing sources/equipment and new/modified sources/equipment. This inclusion of existing 
equipment significantly impacts costs, as those sources are not already committed to a capital 
expenditure and any associated shut down to add controls. This ultimately impacts the decision on what 
controls are determined to be reasonably available, technologically and economically feasible for the 
source category as a whole. Thus, categorical RACT may in some cases be different from any RACT 
established for a specific source or piece of equipment under the minor source permitting RACT 
requirement. 


To determine RACT on a categorical basis, the Commission required specific owners or operators to 
submit a RACT analysis for the facility or specific emission points to the Division by December 31, 2017. 
In these RACT analyses, sources were required to identify potential options to reduce VOC and/or NOx 
emissions from the facility or emission point(s), propose RACT for that facility or point(s), propose 
associated monitoring, propose a schedule for implementation, and include economic and technical 
information demonstrating why the proposal established RACT for the particular facility or emission 
point(s). The following major sources were required to submit RACT analyses: 


Anheuser-Busch (069-0060) – emission points equal to or greater than 2 tpy VOC or 5 tpy NOx  


Buckley Air Force (005-0028) – engines and engine test cell (pt 102, 103, 104, 105, 101)  







 


Carestream Health (123-6350) – boilers (pt 004)  


Colorado Energy Nations Company, LLC (059-0820) – boilers (pt 001, 002) 


Colorado Interstate Gas, Latigo (005-0055) – engines (001, 011) 


Colorado Interstate Gas, Watkins (001-0036) – engines (001, 002) 


Colorado State University (069-0011) – boilers (pt 003, 005, 007, 013)  


IBM (013-0006) – engines and boilers (pt 088, 090, 001, 011, 095)  


Kerr-McGee Gathering, Fort Lupton/Platte Valley/Lancaster (123-0057) – turbine (pt 052) and engines (pt 
038 through 044, and 047 through 049) 


Metro/Suez Waste Water Cogeneration Facility (001-0097 major for NOx) 


MillerCoors Golden Brewery (059-0006) – emission points with emissions equal to or greater than 2 tpy 
VOC or 5 tpy NOx  


MMI/EtOH (059-0828) – emission points with emissions equal to or greater than 2 tpy VOC or 5 tpy NOx  


Nutri-Turf (123-0497) – emission points with emissions equal to or greater than 2 tpy VOC or 5 tpy NOx  


Owens-Brockway (123-4406) – emission points with emissions equal to or greater than 5 tpy NOx (pt 
001-023, 025)  


Public Service Company, Cherokee (001-0001) – turbines (pt 028, 029)  


Public Service Company, Fort Saint Vrain (123-0023) – turbines (pt 010, 011, 001)  


Public Service Company, Denver Steam Plant (031-0041) – boilers (pt 001, 002) 


Public Service Company, Zuni (031-0007) – boilers (pt 001, 002, 003) 


Public Service Company, Fort Lupton (123-0014) – turbines (pt 001, 002) 


Public Service Company, Valmont (013-0001) – turbine (pt 002) 


Rocky Mountain Bottle (059-0008) – glass melt furnaces (pt 001)  


Suncor (001-0003) – boilers (pt 309, 019, 021, 023)  


Tri-State Generation and Transmission, Frank Knutson (001-1349) – turbines (pt 001, 003)  


TRNLWB, LLC (Trinity Construction Materials) (059-0409) – shale kiln (pt 001)  


University of Colorado (013-0553) – Power House and East District – boilers (pt 001, 002, 012, 013) and 
Williams Village– boilers (pt 016, 017) 


WGR Asset Holding, Wattenberg (001-0025) – boiler (pt 012), turbine and duct burner (pt 021) and 
engines (pt 004 and 018) 


Based on the information provided in these RACT analyses as well as the Division’s own in-depth review 
of rules adopted by Moderate nonattainment areas in other states and EPA guidance such as the 







 


RACT/BACT/LAER Clearinghouse, the Commission adopted RACT requirements in Section XVI.D. for 
stationary combustion equipment located at existing major sources of NOx in the DMNFR. The 
requirements of Section XVI.D. only apply to existing stationary combustion equipment located at sources 
in the DMNFR that were major for NOx as of June 3, 2016 (i.e. the effective date of the DMNFR’s 
reclassification to Moderate nonattainment).  


Definitions 


The definition for “stationary combustion equipment” refers to individual emission points and not grouped 
emission points.  


Emission limitations and operational requirements 


The Commission adopted categorical emission limitations (Section XVI.D.4.), which vary based on fuel 
type and size of the stationary combustion equipment, where applicable. Affected stationary combustion 
equipment is required to comply with these exemptions by October 1, 2021. This compliance period is 
necessary in order to allow affected sources sufficient time to complete any capital expenditures, install 
any control or monitoring equipment, and/or satisfy any permitting requirements necessary to comply with 
the applicable emission limitation. The heat input size threshold for determining whether an emission 
limitation applies refers to the maximum design value of the stationary combustion equipment. De-rated 
heat input is not the equivalent of maximum design value heat input. Therefore, stationary combustion 
equipment cannot simply de-rate to fall below the size threshold. For certain categories of stationary 
combustion equipment, if the equipment’s heat input is below the applicability threshold for the emission 
limitations, then the equipment would still be required to comply with the combustion process adjustment 
requirements originally adopted by the Commission during the November 17, 2016 rulemaking (now in 
Section XVI.D.6.) The compliance date for the categorical emission limits (i.e. XVI.D.4 and XVI.D.5) is 
independent of the compliance date for the combustion process adjustment (i.e. XVI.D.6(b)(vi)(A)).The 
combustion process adjustment requirements shall apply as RACT to a particular piece of equipment in 
accordance with the applicability provision, Section XVI.D.6.a., regardless of whether or not that piece of 
equipment is subject to a categorical emission limit in Section XVI.D.4. As described in Section 
XVI.D.6.a., the combustion process adjustment requirements only apply to stationary combustion 
equipment with uncontrolled actual emissions of NOx equal to or greater than 5 tons per year located at 
major sources of NOx. For stationary combustion turbines, the heat input capacity threshold for the 
emission limitations takes into account to the heat input capacity of the stationary combustion turbine only 
and not the heat input capacity of the stationary combustion turbine and any duct burner that may be 
used. 


For glass melting furnaces at major sources of NOx, the Commission adopted a production-based 
categorical emission limitation (Section XVI.D.4.d.). Emissions from some glass melting furnaces are 
routed through a common stack, where total emissions from multiple furnaces are monitored on a 
continuous basis. Where this is the case, the total emissions, as monitored from the common stack, shall 
be divided by the total glass production from all glass melting furnaces associated with the common stack 
to demonstrate compliance with the categorical RACT limit.  


Exemptions 


The Commission determined several exemptions from compliance with the categorical RACT standards 
to be appropriate for Colorado’s source mix. In Section XVI.D.2.a., the Commission adopted a 20% 
capacity factor exemption for boilers and a 10% capacity factor exemption for stationary combustion 
turbines and compression ignition reciprocating internal combustion engines. The Commission 
established the 20% and 10% capacity factor exemptions, in part, as a consolidation of a number of 
limited-use exemptions that were analyzed and considered by the Division to limit the complexity of the 
categorical rules and adequately accommodate technical and cost concerns for limited-use equipment. A 
number of stakeholders requested reasonable exemptions for specific equipment types involving 
seasonal operation, limited-use, natural gas curtailment, emergency electric generation, provision of 
replacement capacity during periods of extended primary unit outage for major maintenance, and the lack 







 


of manufacturer emission rate guarantees for low capacity units. The Commission determined that the 
capacity factor exemptions addressed each of these concerns, and thus that additional individual 
exemptions were not necessary beyond the capacity factor exemption. 


At low capacities, controls are often cost prohibitive or technologically infeasible. The Commission 
determined that there are multiple facilities with excess steam capacity that have the ability to shift 
capacity (and therefore emissions) away from older higher emitting boilers that are not currently 
configured to comply with the categorical standard or monitoring requirements. Many of the older boilers 
are not equipped with continuous emission monitoring systems (“CEMS”) and may require add-on 
controls to comply with the categorical standard. The shift in capacity to newer, lower emitting boilers 
which are already equipped with NOx controls and CEMS will result in a net emissions reduction. The 
20% capacity factor exemption for boilers provides a secondary compliance option and incentive to 
facilities that have this ability, and the resulting shift in emissions from high emitting units to low emitting 
units will result in an overall environmental benefit.  


Some stakeholders expressed concerns that a few boilers with low historical use (e.g. heat input below 
25%) may need to install controls that cannot meet the RACT standard because manufacturer emission 
rate guarantees usually apply only when the units operate between 25-100% of the boiler maximum 
continuous rating (“MCR”). Generally, the boiler burners have a limited range of heat input where the 
manufacturer can guarantee compliance with a specific emission rate. Emissions from boilers operating at 
heat inputs below 25% MCR are generally classified as startup/shutdown emissions. Thus, if the Division 
proposed a RACT standard that a particular low utilization boiler was unable to meet and the Division did 
not offer an adequate capacity factor exemption, the operator would need to install controls and operate 
the boiler at higher capacity factors to ensure the installed controls meet manufacturer guaranteed 
emission rates in order to comply with the RACT standard. The installation of boiler controls coupled with 
increasing boiler heat input in order to ensure compliance with a categorical RACT standard runs contrary 
to the original intent of reducing emissions, thus the Commission concludes that it is reasonable to allow 
exclusion of limited-use boilers from the categorical standard and associated CEMS requirements, 
particularly regarding boilers with historically low heat inputs that could not rely on the manufacturer 
emission rate guarantees if the installation of emission controls are needed in order to comply with the 
categorical standard. Consequently, the Commission determined that a 20% capacity factor averaged 
over a 3-year period is reasonable for these limited-use boilers. 


For stationary combustion turbines and compression ignition RICE, a 10% capacity factor exemption from 
the proposed categorical emission standards and monitoring requirements is appropriate because 
combustion turbines and compression ignition RICE are more likely to operate during the summer 
months. Moreover, for turbines and compression ignition RICE that are used primarily for emergency 
power generation or peak demand, historic capacity factors are extremely low (0%-5%), and a 10% 
capacity factor exemption will provide enough operational flexibility to respond to emergency and peak 
demand events.  


Separately, the categorical RACT for glass melting furnaces provides a 35% low usage allowance similar 
to capacity factor.  


The capacity factor is determined based on the rolling 3-year average of the actual heat input for each 
calendar year divided by maximum allowable heat input. Alternatively, for electric generating units, the 
proposal allows for capacity factor to be determined based on electric output, which is consistent with the 
federal Acid Rain Program. 


The Commission intended that the exemption for stationary combustion equipment with total uncontrolled 
actual emissions less than 5 tpy NOx was based on the permitting threshold in Regulation 3. Similarly, 
this equipment was not exempted from having to undergo a RACT analysis. The owner or operator must 
use the most recent air pollution emission notice (“APEN”) submitted to the Division to determine total 
uncontrolled actual emissions. 







 


Stationary combustion equipment that meets one of the exemptions contained in Section XVI.D.2. is not 
required to comply with the emission limitations, the compliance demonstration requirements and the 
related recordkeeping and reporting requirements contained in Sections XVI.D.4., XVI.D.5., XVI.D.7., and 
XVI.D.8., except for XVI.D.7.g, which requires a source that qualifies for an exemption under Section 
XVI.D.2., to maintain records demonstrating an exemption applies. All stationary combustion equipment is 
subject to some level of recordkeeping and may also be subject to combustion process adjustment 
requirements.  


Once stationary combustion equipment no longer qualifies for any exemption, the owner or operator must 
comply with the applicable requirements of Section XVI.D. as expeditiously as practicable but no later 
than 36 months after the equipment is no longer exempt. Therefore, if any stationary combustion 
equipment has to undertake a capital expenditure, such as installing a CEMS, in order to comply with 
Section XVI.D., then they have up to a maximum of three years to come into compliance. However, if no 
such capital expenditure or change in operational practice is required, then the stationary combustion 
equipment should comply sooner than three years (i.e. as expeditiously as practicable.) Additionally, once 
stationary combustion equipment no longer qualifies for any exemption, the owner or operator must 
conduct a performance test using EPA test methods within 180 days and notify the Division of the results 
and whether emission controls will be required to comply with the emission limitations. This means that a 
source can fall into and out of having to comply with the emission limitation, monitoring, recordkeeping 
and reporting requirements of the rule if they satisfy the performance test requirements (i.e. the Division 
will not follow a “once in/always in” approach with respect to emission control requirements of 
exemptions.) Similarly, this 180 day period starts once the equipment is no longer exempt.  


Monitoring, recordkeeping and reporting requirements 


The Commission determined that affected stationary combustion equipment comply with certain 
monitoring, recordkeeping and reporting requirements by October 1, 2021. In order to provide clarity and 
regulatory certainty, many of the monitoring requirements adopted by the Commission incorporate by 
reference existing federal requirements and are consistent with rules in Moderate nonattainment areas in 
other states establishing RACT for these source categories.  


The Commission is requiring CEMS or continuous emissions rate monitoring systems (“CERMS”) for 
boilers with a maximum design heat input capacity equal to or greater than 100 MMBtu/hr, lightweight 
aggregate kilns with a maximum heat input design capacity equal to or greater than 50 MMBtu/hr, and 
glass melting. CERMS may require a stack gas flow rate monitor, where necessary, in order to measure 
volumetric flow rate and mass emissions. Where stack gas velocity is extremely low, as may be the case 
for a glass melting furnace, flow can be measured using a Division approved calculation methodology if 
flow cannot be accurately measured using traditional differential pressure or ultrasonic flow measuring 
devices. Moreover, where measuring emission rates in terms of emissions per unit of heat input (i.e. 
lb/MMBtu), EPA Method 19 calculations may be used using the appropriate F factor (i.e. the ratio of 
combustion gas volumes to heat inputs). Further, it is the Commission’s intent to allow electric utility 
boilers and stationary combustion turbines subject to the Acid Rain Program to use the quality 
assurance/quality control and data validation procedures in 40 CFR Part 75 for monitoring emissions to 
satisfy monitoring, recordkeeping and reporting requirements in this rule. Affected units that are subject to 
a NOx emission limitation in an NSPS and use CEMS or CERMS to monitor compliance with that limit can 
use those monitoring, recordkeeping and reporting requirements to demonstrate compliance with this 
rule.  


Similarly, owners or operators of stationary combustion turbines using performance testing to 
demonstrate compliance with NOx emission limitations of NSPS GG or KKKK may utilize those 
procedures for demonstrating compliance with the emission limitation in this rule. Where an initial 
performance test has already been conducted to determine compliance with NSPS GG or KKKK, it is not 
expected that another initial performance test must be performed for purposes of demonstrating 
compliance with Section XVI.D. Where an initial performance test has not been previously conducted, it 
must be completed by October 1, 2021 to demonstrate compliance. 







 


For each initial or periodic test, sources should calculate the backup fuel’s heat input for the calendar year 
prior to the year in which the performance test is required to determine if a test is required for each fuel or 
only for the primary fuel. Moreover, periodic performance tests must be conducted no more than 24 
months apart.  


With respect to the fuel flowmeter requirements, the Division reserves the right to audit quality assurance 
procedures with respect to manufacturer’s instructions. The heat input measured and recorded by the fuel 
flowmeter is to be in the same unit of measurement as the applicable emission limitation.  


With respect to the quarterly or semi-annual reporting requirement, the Commission intended to only 
require that reports be submitted no less than semi-annually, but a source may submit quarterly reports in 
order to be consistent with existing reporting frequencies established in a permit and/or applicable NSPS 
or NESHAP. 


With respect to the performance test reports, all performance test reports must compare average 
emissions determined by the performance test with the applicable emission limitation using the same 
number of significant figures as the emission limitation.  


Incorporation by Reference in Sections XIX. and XVI. 


Section 24-4-103(12.5) of the Colorado Administrative Procedure Act allows the Commission to 
incorporate by reference federal regulations. The criteria of §24-4-103(12.5) are met by including specific 
information, making the regulations available and because repeating the full text of each of the federal 
regulations incorporated would be unduly cumbersome and inexpedient. However, these regulations are 
included in the SIP in order to establish RACT, which must be included in the SIP to satisfy CAA Sections 
172(c) and 182(b). Therefore, in order to comply with Part D of the CAA, the Commission has 
incorporated federal regulations in Sections XVI.D.5. and XIX.A. through D. by reference. 


Additional Considerations 


Colorado must revise its ozone SIP to address the ozone Moderate nonattainment area requirements. 
The CAA does not expressly address all of the provisions adopted by the Commission. Rather, federal 
law establishes the 8-hour ozone NAAQS and requires Colorado to develop a SIP adequate to attain the 
NAAQS. Therefore, the Commission adopted certain revisions to Regulation Number 7 to ensure 
attainment with the 2008 8-hour ozone NAAQS and satisfy Colorado’s Moderate nonattainment area 
obligations, including those related to RACT. These revisions do not exceed or differ from the federal act 
due to state flexibility in developing nonattainment area SIPs; however, in accordance with C.R.S. § 25-7-
110.5(5)(b), the Commission nonetheless determines: 


(I) The revisions to Regulation Number 7 address RACT requirements for major sources of 
VOC and NOx in Colorado’s ozone nonattainment area. Colorado’s major sources of 
VOC and NOx are subject to various and numerous NSPS or NESHAP, Regulation 
Number 7 RACT requirements, or RACT/beyond RACT analyses. The Commission 
revised Regulation Number 7 to include regulatory RACT requirements for Colorado’s 
major sources of VOC and NOx in the SIP. Specifically, the Commission adopted RACT 
requirements in Section XVI.D. for combustion equipment located at major sources of 
NOx in the DMNFR. MACT DDDDD, MACT JJJJJJ, MACT ZZZZ, MACT YYYY, NSPS 
Db, NSPS GG, NSPS KKKK, NSPS IIII, NSPS JJJJ, NSPS OOOO, NSPS OOOOa, and 
the compliance demonstration requirements in 40 CFR Parts 60 and 75 may apply to 
such stationary combustion equipment. However, the Regulation Number 7 revisions 
apply on a broader basis to specific existing stationary combustion equipment in the 
DMNFR. 


(II) The federal rules discussed in (I) are primarily technology-based in that they largely 
prescribe the use of specific technologies in order to comply. EPA has provided some 







 


flexibility in certain NSPS and MACT. Certain stationary combustion equipment with a 
lower heat input may trigger the combustion process adjustment work practice 
requirements of this rule.  


(III) The CAA establishes the 8-hour ozone NAAQS and requires Colorado to develop SIP 
revisions that will ensure attainment of the NAAQS. The ozone NAAQS was not 
determined taking into account concerns unique to Colorado. In addition, Colorado 
cannot rely exclusively on a federally enforceable permit or federally enforceable NSPS 
or NESHAP to satisfy Colorado’s Moderate nonattainment area RACT obligations. 
Instead, Colorado must adopt applicable provisions into its SIP directly, as the 
Commission has done here. 


(IV) Colorado will be required to comply with the lower 2015 ozone NAAQS. These current 
revisions may improve the ability of the regulated community to comply with new 
requirements needed to attain the lower NAAQS insofar as RACT analyses and efforts 
conducted to support the revisions adopted by the Commission may prevent or reduce 
the need to conduct additional RACT analyses for the more stringent NAAQS.     


(V) EPA has established a January 1, 2017, deadline for this SIP submission. There is no 
timing issue that might justify changing the time frame for implementation of federal 
requirements. 


(VI) The revisions to Regulation Number 7, Sections XVI. and XIX. establish categorical 
RACT for major sources of VOC and/or NOx, and thus are necessary to satisfy RACT 
SIP requirements for Moderate nonattainment areas and are specific to existing emission 
points at major sources of VOC and NOx, allowing for continued growth at Colorado’s 
major sources. 


(VII) The Revisions to Regulation Number 7, Sections XVI., and XIX. establish 
reasonable equity for major sources of VOC and/or NOx by providing the same 
categorical standards for similarly situated and sized sources.  


(VIII) If Colorado does not attain the 2008 ozone NAAQS by July 20, 2018 (Colorado 
has requested a 1-year clean data extension), EPA will likely reclassify Colorado as a 
serious ozone nonattainment area, which automatically reduces the major source 
thresholds from 100 tons per year of VOC and NOx to 50 tons per year; thus subjecting 
more sources to major source requirements. If EPA does not approve Colorado’s SIP, 
EPA may promulgate a Federal Implementation Plan; thus potentially determining RACT 
for Colorado’s sources. Either of these outcomes may subject others to increased costs.  


(IX) Where necessary, the revisions to Regulation Number 7 include minimal additional 
monitoring, recordkeeping, and reporting requirements that correlate, where possible, to 
similar federal or state requirements. 


(X) Demonstrated technology is available to comply with the revisions to Regulation Number 
7. The revisions concerning major sources of VOC and/or NOx generally reflect current 
emission controls and work practices. 


(XI) As set forth in the Economic Impact Analysis, the revisions to Regulation Number 7 
contribute to the prevention of ozone in a cost-effective manner.   


(XII) Although alternative rules could also provide reductions in ozone and help to 
attain the NAAQS, the Commission determined that the Division’s proposal was 
reasonable and cost-effective. However, a no action alternative would very likely result in 
an un-approvable SIP and possibly an EPA FIP and/or sanctions.  







 


As part of adopting the revisions to Regulation Number 7, the Commission has taken into consideration 
each of the factors set forth in C.R.S. § 25-7-109(1)(b). 


Colorado must revise Colorado’s ozone SIP to address the Moderate nonattainment area requirements. 
However, to the extent that C.R.S. § 25-7-110.8 requirements apply to this rulemaking, and after 
considering all the information in the record, the Commission hereby makes the determination that: 


(I) These rules are based upon reasonably available, validated, reviewed, and sound 
scientific methodologies, and the Commission has considered all information submitted 
by interested parties. 


(II) Evidence in the record supports the finding that the rules shall result in a demonstrable 
reduction of the ozone precursors VOC and NOx. 


(III) Evidence in the record supports the finding that the rules shall bring about reductions in 
risks to human health and the environment that justify the costs to implement and comply 
with the rules. 


(IV) The rules are the most cost-effective to achieve the necessary and desired results, 
provide the regulated community flexibility, and achieve the necessary reduction in air 
pollution. 


(I)(V) The rule will maximize the air quality benefits of regulation in the most cost-effective 
manner.  
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1) INTRODUCTION 
 
On May 21, 2012, the Denver Metro/North Front Range (“DMNFR”) area was designated as a 
Marginal nonattainment area for the 2008 8-hour Ozone National Ambient Air Quality Standard 
(“NAAQS”), effective July 20, 2012, with an attainment date of July 20, 2015 (77 Fed. Reg. 
30088). On May 4, 2016, the U.S. Environmental Protection Agency (“EPA”) published a final 
rule that determined that Colorado’s Marginal ozone nonattainment area failed to attain the 
2008 8-hour Ozone NAAQS and therefore reclassified the DMNFR area to Moderate, effective 
June 3, 2016, and required attainment of the NAAQS no later than July 20, 2018, based on 
2015-2017 ozone season data. 
 
Due to the reclassification, Colorado must submit revisions to its State Implementation Plan 
(“SIP”) to address the Clean Air Act’s (“CAA”) Moderate nonattainment area requirements, as 
set forth in CAA § 182(b) and the final SIP Requirements Rule for the 2008 Ozone NAAQS (See 
80 Fed. Reg. 12264, March 6, 2015). Pursuant to CAA § 182(b)(2), Reasonably Available 
Control Technology (“RACT”) is applicable to each category of VOC sources covered by a 
Control Techniques Guideline (“CTG”) for which Colorado has sources in the nonattainment 
area (“NAA”), and all other existing major stationary sources of VOC or NOx located in the 
NAA. RACT is defined as “the lowest emission limitation that a particular source is capable of 
meeting by the application of control technology that is reasonably available considering 
technological and economic feasibility1.” The application of a potential control technology 
could involve a distinct piece of control equipment, it could involve a work practice, an 
emission standard, some combination of these, existing controls or nothing at all. 
 
For many major sources or source emission points in the DMNFR area, RACT requirements are 
already established in federally enforceable permits or the source must comply with a federal 
New Source Performance Standard (“NSPS”) or a National Emission Standard for Hazardous Air 
Pollutants (“NESHAP”), although these requirements are not necessarily in the SIP. 
Consequently, in 2016, the Air Quality Control Commission (“AQCC”), established in 
Regulation Number 7, new RACT requirements for many VOC sources covered by a CTG and 
many major sources of VOC and/or NOx in the DMNFR area for inclusion in the SIP. The 2016 
revisions to Regulation Number 7 control NOx by establishing a work practice for combustion 
equipment in Section XVI and source specific RACT limits or standards in Section XIX.  Since 
then Colorado has continued to apply RACT to all VOC sources covered by a CTG and all 
existing major sources of VOC and NOx. 
 
In order to satisfy the Moderate RACT SIP requirement to establish categorical RACT for all 
existing major sources of VOC and/or NOx in the DMNFR, the Commission initially 
incorporated by reference several NSPS or NESHAP on November 17, 2016. These RACT 
requirements became effective on January 1, 2017.2 However, during that rulemaking, the 
Commission determined that little, if any, additional controls could be implemented by 
certain major sources by the SIP submittal deadline of January 1, 2017. The Commission also 
determined that not all major sources or major source emission points were subject to 


                                                           
1 See 44 FR 53762, Sept. 17, 1979. 
2 The Commission previously adopted source specific RACT requirements by incorporating by reference certain 
NSPS and NESHAP for several source categories. These requirements were previously contained in Regulation 7, 
Section XIX.D.-G. While the substantive requirements of these provisions will not change during this rulemaking, 
the Section numbers will be changed to Sections XIX.A-D. Additionally, the turbine requirements that were 
previously contained in Regulation 7, Section XIX.C. have been moved to Section XVI.4.b. 
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existing regulatory RACT requirements in Regulation Number 7 or federally enforceable 
emission limits in Colorado’s Regional Haze SIP.  
 
For those sources that were not subject to other, existing regulatory RACT requirements, the 
Commission required owners or operators to submit a RACT analysis for the facility or specific 
emission points to the Division by December 31, 2017, to inform development of categorical 
RACT rules. In these RACT analyses, sources were required to identify potential options to 
reduce VOC and/or NOx emissions, depending on which pollutant(s) the source was major for, 
propose RACT, propose associated monitoring, propose a schedule for implementation, and 
include economic and technical information demonstrating why the proposal established RACT 
for the particular facility or emission point(s). Table 1 identifies the DMNFR NAA major 
sources required to submit RACT analyses by former Section XIX.B3. 
 


Table 1: Major Stationary Sources Submitting Analyses under Reg. 7, Section XIX.B 


Source 
Source 


ID 
Major 


Unit Type Emissions Point 


Anheuser-Busch 069-0060 VOC/NOx Boilers/Brewing 
All points ≥ 2 tpy VOC 
and 5 tpy NOx (4-boilers 
001, 002) 


Buckley USAF 005-0028 NOx Engines/test cell 
102, 103*, 104*, 105*, 
101 


Carestream Health 123-6250 NOx Boilers 004* 


Colorado State 
University 


069-0011 NOx Boilers 003, 005, 007, 013* 


IBM 013-0006 NOx Engines & Boilers 
088*, 090*, 001*, 011, 
095 


MillerCoors Golden 
Brewery 


059-0006 VOC/NOx Brewing 
All points ≥ 2 tpy VOC 
and 5 tpy NOx 


MMI/EtOH 059-0828 VOC/NOx Brewing waste 
All points ≥ 2 tpy VOC 
and 5 tpy NOx 


Nutri-Turf  123-0497 VOC/NOx Brewing waste 
All points ≥ 2 tpy VOC 
and 5 tpy NOx 


Owens-Brockway Glass 123-4406 NOx Glass melt furnaces 
All points ≥ 5 tpy NOx 
(001-023, 025) 


Public Service Company 
- Cherokee 


001-0001 NOx Turbines 028, 029 


Public Service Company 
- Fort Saint Vrain 


123-0023 NOx Turbines & Boilers 010, 011, 001 


Rocky Mountain Bottle 059-0008 NOx Glass melt furnaces 001* 


Suncor 001-0003 VOC/NOx Boilers 309*, 019, 021, 023 


Tri-State G & T - Frank 
Knutson 


001-1349 NOx Turbines 001, 003 


Trinity (TXI) 059-0409 NOx Shale Kiln 001 


University of Colorado - 
Power House & East 
District/Williams 
Village 


013-0553 NOx Boilers 001, 002, 012, 013 


013-0019 NOx Boilers 001, 002 


* Multiple pieces of equipment are listed under one emission point 


 


                                                           
3 The Division now proposes to delete Section XIX.B and move the list of sources to the Statement of Basis and 
Purpose. 
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In addition to the above listed major sources, the Division sent Section 111 letters4 to certain 
major sources located in the DMNFR NAA requesting that RACT analyses be submitted no later 
than December 31, 2017 for specifically identified emission points where RACT had been 
established as combustion process adjustment with no requirement for specific emission 
controls. Table 2 identifies the DMNFR NAA major sources covered by the current proposal 
that submitted RACT analyses in response to a Section 111 request. 
 


Table 2: Covered Sources that Submitted RACT Analyses Pursuant to Section 111 Requests 


Source Source ID Major Unit Type Emissions Point 


CENC 059-0820 VOC/NOx Boilers 001, 002 


Public Service 
Company - Denver 
Steam 


031-0041 NOx Boilers 001, 002 


Public Service 
Company - Fort Lupton 


123-0014 NOx Turbines 001, 002 


Public Service 
Company - Valmont 


031-0001 NOx Turbines 002 


Public Service 
Company - Zuni 


031-0007 NOx Boilers 001, 002, 003 


Kerr-McGee Gathering 
- Platte Valley Gas 
Plant 


123-0057 VOC/NOx 
Turbine & 
Engines 


052, 038-041, 044, 047-049 


WGR Wattenberg Gas 
Processing Plant 


001-0025 VOC/NOx 
Boiler, & 
Turbine  


012, 021 


* Multiple pieces of equipment are listed under one emission point 


 
The Division also received RACT analysis information from another source listed in Table 3, 
Metro Wastewater-GDF Suez. This facility took steps to lower the facility-wide emissions 
below major source thresholds, but was ultimately unable to do so. 
 


Table 3: Metro Wastewater-GDF Suez RACT analysis 


Source Source ID Major Unit Type Emissions Point 


Metro Wastewater- 
GDF Suez 


001-0097 NOx 
Turbines, Boilers, 
Flares 


001*, 010*, 017* 


* Multiple pieces of equipment are listed under one emission point 


 
The Division conducted an extensive review of the RACT analyses to inform the development 
of categorical rules. The unique mix of emission sources resulted in the Division developing 
proposed categorical RACT requirements, collectively referred to as “stationary combustion 
equipment” in Section XVI.D of Reg. 7 for existing major sources5 of NOx in the DMNFR NAA. 
These proposed revisions will further establish categorical RACT requirements for major 
sources of NOx in the DMNFR NAA. This TSD focuses solely on establishing RACT for five 
categories of existing major sources of NOx (stationary combustion equipment) for which the 
Division determined Colorado’s SIP did not contain adequate provisions: boilers, stationary 
combustion turbines, lightweight aggregate kilns, glass melting furnaces and compression 
ignition reciprocating internal combustion engines (“RICE"). 
 
 


                                                           
4 Pursuant to authority under Colorado Revised Statue Section 25-7-111(2)(i) 
5 A separate rulemaking and TSD will be developed to address RACT for major sources of VOC in the DMNFR NAA. 
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2) MAJOR SOURCE RACT 
 
Pursuant to CAA Section 182(b), Colorado must include RACT requirements in its SIP for major 
sources of VOC and/or NOx that existed on the effective date of the reclassification of the 
DMNFR as a moderate ozone nonattainment area. The CAA does not define RACT. However, 
EPA has defined RACT as the “lowest emission limitation that a particular source is capable of 
meeting by the application of control technology that is reasonably available considering 


technological and economic feasibility.” 44 Fed. Reg. 53762 (Sept. 17, 1979). RACT 
requirements can be expressed in the form of emissions limitations, work practice standards, 
or other operation and maintenance requirements. RACT provisions established in the SIP 
prior to the reclassification may remain unchanged if they still constitute RACT. 
 
The CAA uses a cooperative-federalism approach to regulate air quality. U.S. Magnesium, LLC 
v. EPA, 690 F.3d 1157, 1159 (10th Cir.2012). States have the primary responsibility for 
preventing air pollution within their boundaries. CAA § 101(a)(3) and 107(a); Train v. Natural 
Resources Defense Council, Inc., 421 U.S. 60 (1975), 79, 86-87. EPA sets nationwide 
requirements, including National Ambient Air Quality Standards, and designates 
nonattainment areas. CAA §§ 107(d)(1)(B), 109. States determine how to attain the NAAQS 
within their boundaries and submit plans meeting the requirements of the Act. CAA § 172(b). 
States determine what emission limitations constitute RACT, revise their SIPs, and submit the 
SIP revisions to EPA for approval under CAA § 110(k). Cooperative federalism achieves uniform 
air quality standards while giving states flexibility over how to implement those standards. 
 
RACT determinations may vary from state to state. RACT is grounded in the concepts of 
reasonableness, technological feasibility, and economic feasibility. The definition of RACT 
preserves state primacy and allows for differences between the states, so long as RACT 
determinations are reasonable and consistent with CAA requirements. States have discretion 
when establishing RACT requirements. Emission limitations and other RACT provisions that are 
reasonable for a particular mix of sources, operating scenarios, existing controls and ambient 
ozone conditions in one jurisdiction might not be reasonable in other jurisdictions. Colorado 
exercised its discretion as the primary regulator of air quality to determine the emission 
limitations that are reasonably available within the state’s borders. Some jurisdictions may 
have individual RACT requirements for particular sources that might be more or less stringent 
than Colorado’s proposal in some specific circumstances. Ultimately, the Division developed 
the stationary combustion equipment categorical RACT standards based on a detailed review 
of the information provided by owners and operators of major NOx sources in the DMNFR, an 
examination of the EPA RACT/BACT/LAER Clearinghouse for similar emission points, and 
consideration of CAA§ 182(b) RACT requirements for other ozone non-attainment areas. In 
evaluating all of this information as is relates to Colorado’s unique source mix, the RACT 
proposed herein, is reasonable, economically feasible, achieves emission reductions and 
constitutes RACT for combustion equipment as a source category in the DMNFR. 
 
Colorado has major sources of VOC and/or NOx in the ozone nonattainment area. While many 
of these sources are subject to regulatory RACT requirements included in Colorado’s SIP, 
other sources or source emissions points are subject to individual RACT requirements 
established in federally enforceable permits as a minor source RACT requirement or inclusion 
of an applicable federal NSPS or NESHAP. Since the adoption of Colorado’s minor source RACT 
permitting requirements in 1981, many newly constructed or modified emissions units have 
been controlled to RACT levels through the permitting process in the DMNFR. 
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However, as a Moderate nonattainment area, Colorado must include in the SIP provisions to 
implement RACT for Colorado’s existing major sources in the DMNFR, and the Division 
proposes to do so on a categorical basis. Establishing RACT on a categorical basis is a 
distinctly different process from Colorado’s minor source RACT permitting requirement found 
in Regulation 3, Part B, Section III.D.2. Minor source RACT permitting is specific to new or 
modified sources (i.e. sources that have already committed to a capital expenditure to 
construct or modify a process) which can more easily accommodate changes prior to 
construction. 
 
Categorical RACT applies more broadly to source categories, including existing sources and 
equipment. This inclusion of existing equipment significantly impacts costs, as these sources 
are not already committed to a capital expenditure and would not otherwise shut down to 
add retrofit controls. This ultimately impacts the decision on what controls are determined to 
be reasonably available, and technologically and economically feasible for the source 
category as a whole. In addition, the RACT emission limits in some Colorado permits are based 
on emission controls that were already in place or planned by a particular source. These 
permits may contain RACT limits that are more stringent than would otherwise be established 
for the source category as a whole. Thus, categorical RACT may in some cases be different 
from any RACT established for a specific source or piece of equipment under the minor source 
permitting RACT requirement. Generally, RACT is analyzed in terms of the cost per ton of 
pollutant reduced ($/ton). Accordingly, sources with low emissions often show that additional 
emission controls are reasonably available and technically feasible but are not cost effective. 
 
In order to satisfy the Moderate RACT SIP requirement to establish RACT for all existing major 
sources of VOC and/or NOx in the DMNFR, the Commission initially incorporated by reference 
several NSPS or NESHAP regulations on November 17, 2016. The details are explained in a 
document entitled: Technical Support Document for Reasonably Available Control Technology 
for Major Sources dated October 17, 2016. 
 
In May 2017, the Division distributed a “RACT Analyses” document entitled “Overview of 
RACT Analyses for Major Sources in the DMNFR 2008 Ozone Nonattainment Area” that 
provided Colorado’s perspective on an acceptable method for owners or operators of major 
sources to prepare RACT analyses in support of the potential development of categorical rules 
that satisfy RACT requirements for moderate ozone non-attainment areas under the Clean Air 
Act. The document suggested the process, content and format for preparing a RACT analysis 
submittal and requested that sources include the following in their RACT analyses: 
background information on the source and associated emission points, a summary of functions 
and activities, identification of applicable permits and emission points, technical details of 
emission points, such as equipment type and design, fuel type, power rating, existing control 
technology, emission factor basis and whether any monitoring technology was installed. It was 
suggested that the RACT analyses also include a top-down review of applicable emission 
control technologies, the effectiveness of the potential control technology and a discussion of 
the elimination of any technologically infeasible control options. For those technically 
feasible control options for a specific emission point, it was recommended that the owner or 
operator provide a detailed cost analysis that identified the capital cost of emission control 
equipment, such as engineering, delivery, labor, construction, installation, start-up and 
commission costs, and annual operating costs, such as energy, maintenance, taxes, insurance, 
contingency, monitoring, recordkeeping and reporting costs. It was also suggested that these 
costs be generally standardized across all source emission points on an annual basis using an 
interest rate assumption of 5% and a useful equipment life generally accepted for the 
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emission control equipment being evaluated, which was typically 15 years. 
 
All the major sources submitted a RACT analysis on time and the Division conducted a 
technical review those RACT analysis to inform the RACT proposal. Ultimately, the Division 
developed the stationary combustion equipment categorical RACT standards based on a 
detailed review of the information provided by owners and operators of major NOx sources in 
the DMNFR, an examination of the EPA RACT/BACT/LAER Clearinghouse for similar emission 
points, and consideration of CAA§ 182(b) RACT requirements for other ozone non-attainment 
areas. This TSD includes a detailed analysis of the following five stationary combustion 
equipment source categories: (a) Boilers; (b) Stationary Combustion Turbines; (c) 
Compression Ignition Reciprocating Internal Combustion Engines; (d) Lightweight Aggregate 
Kilns; and (e) Glass Melting Furnaces. 
 
 


3) BOILERS 
 


a) Emissions Units Analyzed 
 
The Division reviewed the technical RACT analysis information submitted by the operators of 
boilers located at major stationary sources of NOx located in the DMNFR ozone nonattainment 
area. Table 4 below provides basic information for each boiler potentially subject to the RACT 
review process and lists the boiler rating in million British thermal units per hour 
(“MMBtu/hr”). 
 


Table 4: DMNFR Major Stationary Sources - Boiler Information 


 Facility Name Source ID 
Year 


Installed 


Boiler 
Rating 


(MMBtu/hr) 


Avg. NOx 
Emissions6 
(tons/yr) 


NSPS 


1 Anheuser Busch 069-0060-001 


1988 99.0 47.5 N/A 


1988 99.0 47.5 N/A 


1988 99.0 47.5 N/A 


1988 99.0 47.5 N/A 


2 Carestream 123-6350-004 
1974 206.0 30.6 N/A 


1974 206.0 30.6 N/A 


3 
Colorado Energy 
Nations Company 


059-0820-001 1954 288.0 50.0 N/A 


059-0820-002 1954 288.0 74.2 N/A 


4 
Colorado State 
University 


069-0011-003 1984 181.0 29.2 N/A 


069-0011-005 1960 88.0 0.9 N/A 


069-0011-007 1966 181.0 62.2 N/A 


069-0011-013 
2007 12.6 1.7 N/A 


2007 12.6 1.7 N/A 


5 
CU-Power House –
West District 


013-0553-001 1958 125.5 36.3 N/A 


CU-Power House – 013-0553-002 1966 151.0 32.7 N/A 


                                                           
6 Generally, the average NOx emissions are based on Air Pollution Emissions Notice (APEN) reported emissions 
over the period (2014-2016). However, sources may choose to report either allowable or actual emissions. The 
three year period could include one APEN report or multiple APEN reports depending source specific reporting 
schedule. 
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 Facility Name Source ID 
Year 


Installed 


Boiler 
Rating 


(MMBtu/hr) 


Avg. NOx 
Emissions6 
(tons/yr) 


NSPS 


West District 


CU-Power House –
East District 


013-0553-012 2013 62.5 9.1 Dc 


CU-Power House –
East District 


013-0553-013 2013 125.0 19.8 Db 


CU-Williams 
Village 


013-0553-016 1965 37.5 1.4 N/A 


CU-Williams 
Village 


013-0553-017 1965 39.5 1.5 N/A 


6 IBM 


013-0006-001 
1965 60.0 18.5 N/A 


1968 66.0 18.5 N/A 


013-0006-011 2002 54.4 4.0 N/A 


013-0006-095 2014 32.7 2.8 N/A 


7 
Metro Wastewater 
– GDF Suez7 


001-0097-010 


1977 12.5 0.1 N/A 


1977 12.5 0.1 N/A 


1977 12.5 0.1 N/A 


8 
Public Service- 
Denver Steam 


031-0041-001 1972 210.0 48.4 N/A 


031-0041-002 1974 243.0 123.7 N/A 


9 Public Service- 
Fort St. Vrain 


123-0023-001 1969 70.2 10.2 N/A 


10 
Public Service- 
Zuni 


031-0007-001 1948 505.0 46 N/A 


031-0007-002 1948 211.0 0 N/A 


031-0007-003 1954 970.0 0 N/A 


11 Suncor 


001-0003-019 1963 130.0 96.8 J 


001-0003-021 1990 111.0 8.6 J 


001-0003-023 1990 161.0 12.1 J 


001-0003-309 
1990 189.0 11.0 Db 


1990 189.0 11.0 Db 


12 WGR Wattenberg 001-0025-012 1985 16.8 0.1 N/A 


 
The boilers analyzed vary widely in terms of operation, size, age, emissions, and existing NOx 
controls. Natural gas is the primary fuel for each boiler analyzed and the Division 
recommended an analysis for backup fuels only if a boiler’s emissions are greater than 1 ton 
per year due to firing backup fuels. Fuel oil is a common backup fuel; however, combustion of 
fuel oil in the boilers analyzed is rare and occurs during periods of very limited testing or 
during infrequent periods of natural gas curtailment - typically in the winter. Consequently, 
RACT was not analyzed for fuel oil and is not discussed further in this section. 
 


b) Potential NOx Controls Evaluated 
 
The Divisions’ RACT Analysis Overview document identified a top-down list (see Table 5 
below) of potential boiler retrofit NOx control options or combinations of options that 


                                                           
7 Metro Wastewater-GDF Suez submitted a RACT analysis after it was determined that the Title V NOx permit limit 
could not be lowered below the major stationary source threshold of 100 tpy. 
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operators could consider in the RACT analysis. Sources were also advised to evaluate not only 
the installation of add on controls but evaluate potential work practices in the RACT analysis. 
 


Table 5: Top-Down List of Potential Boiler Emission Controls 


NOx Emission Control Options for Boilers 


Selective Catalytic Reduction (“SCR”) 


Selective Non-Catalytic Reduction (“SNCR”) 


Ultra-Low NOx Burners (“ULNB”) 


New Generation of Low NOx Burners (“LNB”) 


Over-fire Air (“OFA”), Separated OFA (“SOFA”), Close-coupled OFA (“CCOFA”) 


Flue Gas Recirculation (“FGR”) 


SCR + ULNB + OFA/SOFA/CCOFA 


SCR + LNB + OFA/SOFA/CCOFA 


SNCR + ULNB 


SNCR + LNB 


ULNB + OFA/SOFA/CCOFA 


LNB + OFA/SOFA/CCOFA 


ULNB + FGR 


LNB + FGR 


 
The operators provided an evaluation of potential emission controls identified as technically 
feasible. Feasible controls were evaluated to determine the associated emission reduction 
effectiveness and an estimate of the annualized cost for each retrofit emission control. The 
cost per ton of pollutant reduced was calculated using the annual emission totals based on 
two levels of emissions: actual emissions and allowable emissions. 
 


c) NOx Control Cost Ranges for Boilers 
 
The Division reviewed the RACT analysis submittals from the operators of the boilers8 to 
determine the potential emission control costs associated with various feasible NOx emission 
control options. The control costs were calculated based on the cost information provided by 
the operators and using a standardized estimate of actual emissions based on the most recent 
three-year average (2014-2016) of Air Pollution Emissions Notice (APEN) reported NOx 
emissions. The estimated cost ranges for each emission control option and the average 
control cost is summarized in Table 6. All costs are listed in 2017 dollars. 
 


Table 6: Control Efficiencies and Cost Ranges for Various Boiler Emission Control Retrofit 
Options based on APEN Reported Emissions 


Control Technology 
Estimated % NOx Reduction 


from Uncontrolled Emissions* 


Average of Control Costs 
using APEN Reported 


Emissions ($/ton) 


SCR 60-90% $76,221 


SNCR 25-50% $61,483 


ULNB 50-91% $11,853 


                                                           
8 Metro Wastewater-GDF Suez is a major NOx source, so the 3 boilers were included in Table 1, but these boilers 
emissions are well below the NOx RACT emission point screening threshold of 5 tpy, so no cost analysis was 
provided. 
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Control Technology 
Estimated % NOx Reduction 


from Uncontrolled Emissions* 


Average of Control Costs 
using APEN Reported 


Emissions ($/ton) 


LNB + FGR 60-90% $55,081 


LNB 30-60% $44,700 


FGR 30-50% $76,979 
*Actual control technology percent emission reduction is probably lower because many boilers already 
have some level of pre-combustion control. 


 
The Division used APEN reported emissions as a proxy for actual emissions. Actual emissions 
are likely to be lower than reported emissions because some sources choose to report 
allowable emissions on the APEN. This means the $/ton control costs shown in Table 6 are 
conservatively low, and would rise if true actual emissions were known. The estimated 
emission reduction for various pre and post combustion controls does vary depending on fuel, 
method of operation, boiler size, burner configuration and baseline emissions. The above 
listed average emission control costs suggest that both pre and post combustion controls are 
very expensive for most boilers based on reported emissions. In the 2016 RACT rulemaking, 
the Division evaluated the cost of emission controls based on APEN reported emissions 
because EPA specified a RACT implementation date of January 1, 2017. In situations where 
actual emissions are significantly below potential emissions, actual emissions provide a more 
realistic evaluation of the true cost of implementing emission controls at the most current 
emission rates. 
 
However, if actual emissions may rise in the future, it may be more appropriate to consider 
allowable emissions. In these situations, limiting the cost effectiveness evaluation to only 
actual emissions may distort the cost effectiveness of a particular emission control. If a 
source substantially increases emissions in the future, controls originally deemed too 
expensive might become cost effective. Consequently, because EPA staff asked Colorado to 
expand the implementation of RACT controls beyond the original January 1, 2017 date, the 
Division further evaluated each technologically feasible emission control based on allowable 
(permitted) emissions for each boiler unit to determine the cost effectiveness. 
 


Table 7: Control Efficiencies and Cost Ranges for Various Boiler Emission Control Retrofit 
Options at Allowable Emissions 


Control Technology 
Estimated % NOx Reduction 


from Uncontrolled Emissions* 
Average of Control Costs 


($/ton) 


SCR 60-90% $15,223 


SNCR 25-50% $8,849 


ULNB 50-91% $4,184 


LNB + FGR 60-90% $6,810 


LNB 30-60% $6,629 


FGR 30-50% $10,133 
*Actual control technology percent reduction is probably lower because many boilers already have 
some level of pre-combustion control. 


 
Based on the control costs listed above in Table 7, the Division concludes that SCR, SNCR and 
FGR are too costly for consideration as SIP RACT for the boiler category. However, it appears 
that most low NOx burner retrofit/upgrades are cost effective and technically feasible for all 
boilers subject to the proposed categorical standard. Consequently, the Division concludes 
that low NOx burner retrofits for natural gas-fired boilers over 100 MMBtu/hr are both 
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technically feasible and cost effective. 
 
A few boilers that would be subject to the proposed categorical RACT standard currently use 
an AP-42 emission factor to report NOx emissions. Thus, it is unclear whether compliance with 
the proposed RACT standard is possible without the addition of retrofit controls for these 
boilers, although a few compliance options are available including (1) remain below the 20% 
capacity factor to maintain the exemption from the categorical standard, or (2) conduct stack 
testing to determine the actual emission rates. If the stack test demonstrates emissions below 
the standard, then continue to demonstrate compliance by installing a continuous emissions 
monitoring device. Alternatively, if the stack test shows emissions above the standard, the 
source has 3-years to install the burner upgrades necessary to demonstrate compliance along 
with installing a continuous emissions monitoring device. 
 


d) EPA RACT/BACT/LAER Clearinghouse for Boilers 
 
The Division performed a nationwide search of the EPA RACT/BACT/LAER Clearinghouse 
(“RBLC”) database to see if any recent NOx RACT determinations on natural gas-fired boilers9 
could inform an appropriate RACT threshold for boilers. The below screen capture indicates 
that no RACT determinations are listed for boilers/furnaces (>100 MMBtu/hr) firing natural 
gas. The RBLC standard search used final determinations based on process type code 12.310 - 
Industrial Size Boilers/Furnaces (>100 MMBtu/hr) firing natural gas (includes propane and 
liquefied petroleum gas). 
 


 
 
The Division concludes that the RBLC provides minimal insight on appropriate RACT thresholds 
for natural gas fired boilers. 
 


e) Review of Other States NOx RACT for Natural Gas-fired Boilers 
 
As noted in the third column of Table 8 below, a number of the listed states are part of an 
ozone transport region (“OTR”). Other states have areas that are currently or previously 
designated as an ozone non-attainment area for the 1-hour 1979 Ozone NAAQS (revoked), the 
8-hour 1997 Ozone NAAQS (revoked), or the 8-hour 1997 Ozone NAAQS. Some ozone areas are 
non-attainment for multiple ozone standards. 
 
California has a number of ozone non-attainment areas with classifications ranging from 


                                                           
9 The RBLC standard search used final determinations based on process type code 12.310 – Natural Gas (includes 
propane and liquefied petroleum gas). 
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“Marginal” to “Extreme”, which limits the utility of evaluating and comparing RACT 
thresholds because all areas likely contribute to the two areas with the highest ozone levels 
(Los Angeles Basin and San Joaquin Basin), thereby indirectly influencing the economic 
feasibility of RACT for all surrounding areas regardless of classification. Extreme areas, to 
some extent may influence the level of what is determined as RACT for California areas with 
a moderate classification, which is likely to differ from what other moderate areas outside of 
California would determine as RACT. Accordingly, California was excluded from the table 
because it is difficult to ascertain the impact on the economic feasibility and associated RACT 
stringency for moderate areas in close proximity to extreme areas. 
 


Table 8: Other States NOx Limits for Natural Gas-fired Boilers 


State 
Geographic 
Applicability 


Ozone Region 


50-100 MMBtu/hr 
Boilers 


100-250 MMBtu/hr 
Boilers 


NOx Limit in 
lbs/MMBtu 


NOx Limit in 
lbs/MMBtu 


CT Statewide OTR 0.2 to 0.43 0.2 to 0.43 


DE Statewide OTR LEA, LNB, FGR* 0.2 


FL 
Broward, Dade & 
Palm Beach 
Counties 


NAA 0.2 to 0.5** 0.2 to 0.5** 


IL 
Chicago & St Louis 
Areas 


NAA Tune-up  0.08 


IN 
Clark & Floyd 
Counties  


NAA No limits 0.2 


LA 
Baton Rouge 5 
Counties & Region 
of Influence 


NAA 0.1 to 0.2 0.1 


MA Statewide OTR 0.1 0.2 


MD Select counties NAA Tune-up 0.2 


MO St. Louis area NAA No limits 0.2 to 0.5 


NC 
Charlotte – 6 county 
area 


NAA  0.3 0.3 


NJ Statewide OTR 0.1 to 0.5 0.1 


NY Statewide OTR 0.05 0.06 


OH 
Cleveland -8 county 
area 


NAA 0.1 0.1 


PA Statewide OTR 0.08 0.08 


TN 5 counties NAA 
Source specific 


RACT 
Source specific 


RACT 


TX Beaumont area NAA 0.1 0.1 


VA Northern VA NAA 0.2 0.2 


WI 
Milwaukee 7 county 
area 


NAA No limits 0.08 


* LEA=low excess air; LNB = low NOx burners; FGR = flue gas recirculation 
** Depends on fuel and firing configuration 


 


f) RACT Determination for Boilers 
 
In the DMNFR, any major NOx source that has combustion equipment with uncontrolled actual 
NOx emissions greater than or equal to five tons per year is subject to combustion process 
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adjustment (“CPA”) requirements. The CPA requirements, adopted in 2016 establish RACT for 
the sources subject to Regulation Number 7, Section XVI.D.2 and satisfy the requirements of 
CAA § 182(b)(2) unless the source is subject to additional RACT requirements under other 
provisions of Colorado’s SIP. The combustion process adjustment provision specifies that 
boilers must be inspected at least annually10 to ensure that the burner and combustion 
controls are properly operated and maintained. Combustion process adjustment requires 
inspection of the burner and combustion controls to ensure they are functioning correctly. If 
not, the components are either cleaned, or if necessary, replaced. The flame pattern is also 
evaluated and adjusted as necessary to optimize the combustion process. The system 
controlling the air-to-fuel ratio is inspected to ensure that it is correctly calibrated and 
functioning properly. Measurements from a continuous emissions monitoring system (“CEMS”) 
or a portable analyzer are used to monitor the CO and NOx concentrations in the exhaust 
stream to ensure that any of the foregoing adjustment or maintenance activities result in 
optimized combustion. The owner or operator is required to keep records of combustion 
process adjustment activities and must create a report each year. 
 
In addition to the combustion process adjustment requirements for boilers and based on a 
review of operator provided information, consideration of Colorado’s unique mix of boilers in 
the DMNFR NAA, other states RACT regulations, EPA NSPS regulations and EPA guidance 
including the RACT/BACT/LAER Clearinghouse, the Division proposes to establish a boiler 
categorical RACT standard of 0.2 lbs/MMBtu (for gaseous and liquid fuel-fired) based on a 30-
day rolling average that applies to boilers with a design heat input ≥ 100 MMBtu/hr. 
 
The proposed boiler categorical RACT standard is consistent with the federal NSPS Subpart 
Db, which establishes NOx standards of performance for steam generating units > 100 
MMBtu/hr constructed, modified, or reconstructed after June 19, 1984. The EPA last reviewed 
the boiler standards back in 201111. 
 


g) Continuous Emissions Monitoring System for Boilers 
 
Twelve boilers operate a continuous emissions monitoring system. The remaining 23 boilers 
track and report NOx emissions based on a periodic stack test, a manufacturer emission factor 
or an AP-42 emission factor. A number of boilers may qualify for the 20% capacity factor 
exemption, however the average of operations during the first 3-year period (2018-2020) will 
determine whether combustion equipment qualify. There are six boilers subject to the 
categorical RACT standard that currently either rely on a periodic stack test (2 boilers) or an 
AP-42 emission factor (4 boilers) to report NOx emissions. Since categorical RACT requires 
demonstrating compliance with a NOx standard, the use of an AP-42 emission factor is not 
appropriate to demonstrate compliance without performance testing. Sources will have three 
years to determine if controls are required to meet the proposed standard and install CEMS 
for monitoring continued compliance with the standard. 
 
The cost for the installation, operation, and maintenance of a CEMS device will somewhat 
depend on whether the boiler is currently equipped with any existing CEMS infrastructure, 
such as access to the stack and nearby electrical power. The Division estimates that capital 
costs (excluding staffing) for those sources may range from approximately $150,000 – 


                                                           
10 The frequency of inspections could be more frequent depending on whether the emissions unit is subject to a 
NSPS or NESHAP. 
11 See EPA docket EPA-HQ-OAR-2011-0044 
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$200,000, depending on the complexity of the monitoring system. The annual cost of 
operating a CEMS (including staffing, recordkeeping and reporting) is conservatively estimated 
to be $26,000 without capital recovery and $49,000 with capital recovery12. It is possible that 
for facilities with substantial safety requirements, such as at a refinery, the costs of installing 
and maintaining CEMS could be considerably more. The foregoing cost estimates are based on 
EPA’s Continuous Emission Monitoring System Cost Model. Most operators did provide some 
CEMS cost information in the RACT analysis that was consistent with the CEMS Cost model 
estimates. Capital cost estimates include planning, equipment, support facilities, hardware, 
installation, certification, and the development of a QA/QC plan. Annual cost estimates 
include day-to-day activities, annual relative accuracy test audits, cylinder gas audits, 
recordkeeping and reporting, and annual quality assurance and operations and maintenance 
review and updates. 
 


 


4) STATIONARY COMBUSTION TURBINES 
 
As a part of the November 17, 2016 revisions to Regulation 7, the Commission established 
RACT for stationary combustion turbines at major sources of NOx and/or VOC located within 
the DMNFR NAA. At the time, RACT for these select combustion turbines was established in 
Section XIX.C. as combustion process adjustment and compliance with 40 CFR Part 60, 
Subpart GG or Subpart KKKK, which are federal rules that establish individual source-specific 
NOx emission limits and monitoring procedures based on the maximum design capacity, 
operational configuration, and year of construction for each stationary combustion turbine. 
 
As discussed in the Introduction, the Commission determined that not all major sources or 
major source emission points were subject to existing regulatory RACT requirements in 
Regulation Number 7. Accordingly, the Commission required owners or operators to submit a 
RACT analysis for the facility or specific emission points to the Division by December 31, 2017, 
to inform development of categorical RACT rules. Additionally, through Section 111 letters, 
the Division directed several other major sources to submit RACT analyses by December 31, 
2017 as shown in Table 2. Metro Wastewater-GDF Suez, listed in Table 3, also submitted a 
RACT analysis after it was determined that the Title V NOx permit limit could not be lowered. 
This section provides the technical basis for the proposed categorical RACT determination for 
stationary combustion turbines. Note that “turbine” and “stationary combustion turbine” are 
used interchangeably throughout this section. 
 


a) Emissions Units Analyzed 
 
A stationary combustion turbine is defined in the proposed rule as “a non-mobile, enclosed 
fossil or other fuel-fired device that is comprised of a compressor, a combustor and a 
turbine, and in which the flue gas resulting from the combustion of fuel in the combustor 
passes through the turbine, rotating the turbine.  Stationary combustion turbines can be 
simple cycle or combined cycle and they may or may not include a duct burner.” The Division 
reviewed RACT analyses and Division records for stationary combustion turbines located at 
major sources of NOx located within DMNFR NAA. Table 9 provides the basic information for 
each turbine potentially subject to the RACT review process and lists the turbine rating in 


                                                           
12 Capital Recovery in this context means the Operator of the boiler recoups the initial investment in the CEMS 
device. 
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million British thermal units per hour (“MMBtu/hr”). 
 


Table 9: DMNFR Major Stationary Sources – Stationary Combustion Turbines 


Facility Name Source ID 
Turbine 
Rating 


(MMBtu/hr) 


Avg. NOx 
Emissions13 
(tons/yr) 


Configuration 


PSCo- Fort Saint Vrain 
123-0023-010 1,467.0 12.3 Simple 


123-0023-011 1,467.0 11.5 Simple 


PSCo- Fort Lupton 
123-0014-001 662.6 3.4 Simple 


123-0014-002 662.6 3.4 Simple 


PSCo- Valmont 013-0001-002 661.0 3.2 Simple 


Tri-State- Frank 
Knutson 


001-1349-003 840.3 1.2 Simple 


001-1349-001 840.3 1.3 Simple 


Kerr-McGee- Platte 
Valley 


123-0057-052 37.9 44.8 Simple 


Wattenberg 001-0025-021/22 24.5 16.1 Combined 


PSCo- Cherokee 
001-0001-029 597.0 76.1 Combined 


001-0001-028 597.0 72.5 Combined 


Metro Wastewater- 
GDF Suez 


001-0097-001-01 42.8 30.3 Simple 


001-0097-001-02 42.8 30.3 Simple 


 
Although emissions of some stationary combustion turbines were below the screening 
threshold of 5 tons per year due to infrequent operation, RACT analyses were submitted to 
further help inform the categorical rulemaking. The stationary combustion turbines that were 
analyzed vary widely in terms of operation, size, age, emissions, and existing NOx controls. 
Natural gas is the primary fuel for each turbine analyzed, except for Metro Wastewater- GDF 
Suez, which fires primarily digester gas with supplemental natural gas. The Division 
recommended an analysis for backup fuels only if a turbine’s emissions are greater than 1 ton 
per year due to firing backup fuels. Fuel oil is a common backup fuel; however, combustion of 
fuel oil in the turbines that were analyzed is so rare that RACT analyses for fuel oil were not 
necessary or required. 
 
Stationary combustion turbines are typically manufactured in package form with emissions 
controls accounted for prior to construction, and retrofitted add-on control technologies are 
sometimes technologically infeasible due to operational or space constraints. Many of the 
newer turbines analyzed for RACT were equipped with NOx control technologies at the time 
of construction, depending on the specific needs of the project at the time. Conversely, some 
of the turbines analyzed were manufactured and installed in the 1970s and no controls were 
required. Moreover, depending on when a turbine was constructed, it may be subject to a 
NSPS. The following Table 10 shows the year of construction, associated existing control 
technologies, and NSPS applicability for each turbine. 
 


Table 10: Stationary Combustion Turbine Existing Controls and Vintage 


Facility Name AIRS ID 
Existing NOx 


Control 
Year 


Installed 
NSPS 


PSCo- Fort Saint 123-0023-010 DLNB 2009 Subpart KKKK 


                                                           
13 Generally, the average NOx emissions are based on APEN reported emissions over the period 2014-2016, 
although some sources do have a CEMS.  The three year period could include one APEN report or multiple APEN 
reports depending source specific reporting schedules.  
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Facility Name AIRS ID 
Existing NOx 


Control 
Year 


Installed 
NSPS 


Vrain 123-0023-011 DLNB 2009 Subpart KKKK 


PSCo- Fort Lupton 
123-0014-001 None 1972 N/A 


123-0014-002 None 1972 N/A 


PSCo- Valmont 013-0001-002 None 1973 N/A 


Tri-State- Frank 
Knutson 


001-1349-003 LNB + Water Inj. 2002 Subpart GG 


001-1349-001 LNB + Water Inj. 2002 Subpart GG 


Kerr-McGee- Platte 
Valley 


123-0057-052 SoLo NOx 2001 Subpart GG 


Wattenberg 001-0025-021/22 SoLo NOx  2003 Subpart GG 


PSCo- Cherokee 
001-0001-029 DLNB + SCR 2015 Subpart KKKK 


001-0001-028 DLNB + SCR 2015 Subpart KKKK 


Metro Waterwater-
GDF Suez 


001-0097-001-01 None 2000 Subpart GG 


001-0097-001-02 None 2000 Subpart GG 


 


b) Potential NOx Controls 
 
Three-year average capacity factors for each turbine range from ~1% to ~90% depending on 
the primary reason for operation. Some electric generating turbines are utilized only for peak 
demand or in the case of a power shortage. Other turbines that were analyzed operate 
frequently but at low operational capacities. The operational configuration (simple or 
combined cycle) of the turbines that were analyzed also vary, and therefore, exhaust 
temperatures differ such that certain emission controls may be technically feasible for one 
unit but not another. Conventional SCR, for example, requires exhaust temperatures to be at 
an optimal range to be effective: approximately 450-850 degrees Fahrenheit.14 Simple cycle 
combustion turbine exhaust temperatures are typically much higher. SNCR is not considered a 
technologically feasible option for combustion turbines.15 The primary control options that 
were analyzed were dry low NOx burners (“DLNB”), selective catalytic reduction, combustion 
process adjustment and combinations thereof. Technologically infeasible options were 
eliminated, and technologically feasible options were explored as potential RACT. Based on a 
review of the RACT analyses, the RBLC clearing house, and permitted RACT in Colorado, SCR 
and DLNB were determined to be the only technologically feasible NOx control options for any 
of the turbines that were analyzed. In some cases, those controls have already been installed. 
DLNB and SCR are not necessarily technologically feasible for every turbine, however. 
Nevertheless, SCR is an available control technology that is the most effective NOx emission 
control for turbines when determined to be technically feasible, although it’s very high cost 
generally excludes it from being economically feasible when considered in the context of SIP 
RACT. 
 
The Division performed a nationwide search of the RBCL database to see if any recent NOx 
RACT determinations (permitted after 1/1/2008) on turbines could inform an appropriate 
RACT threshold for turbines. The below screen capture indicates that no RACT determinations 
are listed for combined-cycle turbines >25 MW. The RBLC standard search used final 
determinations based on process type code 15.210 – Natural Gas (includes propane and 
liquefied petroleum gas). 
 


                                                           
14 AP-42, 2000 
15 Id.  
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The below screen capture indicates that no RACT determinations are listed for natural gas 
fired simple cycle turbines >25 MW. The RBLC standard search used final determinations 
based on process type code 15.110 – Natural Gas (includes propane and liquefied petroleum 
gas). 


 
 
The below screen capture indicates that no RACT determinations are listed for 
landfill/digester/bio-gas fired simple cycle turbines >25 MW. The RBLC standard search used 
final determinations based on process type code 15.120 – landfill/digester/bio-gas. 


 
 
Based on the above RBLC searches for both combined and simple cycle turbines, SCR is not 
listed as RACT anywhere for turbines, particularly for simple cycle turbines. 
 


c) NOx Control Cost Ranges for Turbines 
 
In all cases, where SCR is not already installed, SCR is either technologically infeasible or cost 
prohibitive (>$50,000/ton of NOx reduced in some cases). For turbines where digester gas is 
fired, retrofitted DLNB was determined to be technologically infeasible due to the relatively 
low heat content of digester gas, which can average as low as 600 btu/scf higher heating 
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value. Costs were evaluated using allowable emissions and the most recent three-year 
average of APEN reported emissions16 over the period of 2014–2016. Only in the case of the 
three 1970s vintage turbines located at PSCo Valmont and Fort Lupton (“older turbines”) was 
it determined that additional emission control through the use of DLNB is technically and 
economically feasible when considered on the basis of allowable emissions. All other turbines 
that were analyzed are equipped with existing LNB technology, with the exception of turbines 
that fire digester gas. When considering actual emissions, the cost effectiveness of DLNB for 
the older turbines was greater than $118,000 per ton of NOx reduced. Considering allowable 
emissions, the estimated cost effectiveness of DLNB for the older “grandfathered” turbines is 
approximately $390 per ton of NOx reduced. 
 


d) RACT Determination for Turbines 
 
Considering allowable emissions, the Division determined additional NOx control through the 
use of DLNB is reasonably available and cost effective for the older turbines which are not 
equipped with NOx control technologies and are grandfathered from NSPS Subparts GG or 
KKKK applicability. For all other turbines that were analyzed, it was determined that current 
operational configurations and control strategies constitute RACT. Each turbine that was 
analyzed is subject to NOx emission limitations set by NSPS Subparts GG or KKKK, with the 
exception of the older turbines. 
 
To establish appropriate categorical RACT emission limitations for NOx, the Division must 
consider many critical variables including: maximum design heat input, age, operational 
configuration, the use of duct burners, fuel type(s), and use.  Rather than consider each 
variable separately in a complex categorical turbine rule, the Division determined that it is 
most appropriate to incorporate into the regulation by reference the requirements for 
affected turbines to comply, on a categorical basis, with the emission limits and monitoring 
requirements established by NSPS Subparts GG and KKKK, which carefully consider each of the 
aforementioned critical variables. As proposed, turbines with a maximum design heat input 
capacity equal to or greater than 10 MMBtu/hr must comply with NSPS Subpart GG if 
constructed on or before February 18, 2005 or NSPS Subpart KKKK if constructed after 
February 18, 2005. For the older turbines, the Division determined that compliance with NSPS 
Subpart GG is RACT because doing so would likely require the installation of CEMS and DLNB17, 
which is cost effective when considered on the basis of potential to emit (allowable 
emissions). However, considering the historic limited operation of the older turbines, the 
Division recognizes that installing controls and CEMS on the older turbines is only cost 
effective if they were to operate at much higher capacity factors than that of recent historic 
operation18. As described earlier, installing DLNB based on actual emission for 2014 – 2016, 
would cost > $118,000 per ton of NOx removed. As such, the Division proposes that the older 
turbines must comply with the emission limits and monitoring requirements of NSPS Subpart 
GG, only if turbine utilization (capacity factor) becomes greater than the combustion source 
capacity factor exemption of 20%. Categorical turbine RACT, as proposed, is established in 
Section XVI.D.4.b in addition to compliance with the existing combustion process adjustment 
provisions previously established as part of the November 2016 Regulation 7 revisions. 


                                                           
16 The Division used APEN reported emissions as a proxy for actual emissions. Actual emissions are likely to be 
lower than reported emissions because some sources choose to report allowable emissions on the APEN. 
17 Estimated emissions from the older turbines is ~.35 lb/mmbtu (95 ppmvd@15% O2). Compliance with NSPS GG 
would require meeting an emission limit of ~75 ppmvd@15% O2 
18 See Table 10 for 2014 – 2016 average emissions 
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Combustion process adjustment is further described in the following section.  
 


e) Combustion Process Adjustment for Turbines 
 
In addition to the categorical RACT provisions proposed in Section XVI.D.4.b., the Division 
determined that for all stationary combustion turbines that existed at a major source of NOx 
as of June 3, 2016, with uncontrolled actual emissions of NOx equal to or greater than 5 tons 
year, RACT includes compliance with the combustion process adjustment requirements which 
were previously established in Section XVI.D.2 of the 2016 Regulation 7 revisions.19 Those 
requirements include the following: 
 


 Inspect turbine inlet systems and align, repair, or replace components as necessary. 


 Inspect the combustion chamber components, combustion liners, transition pieces, 


and fuel nozzle assemblies and clean, repair, or replace components as necessary. 


 When burning the fuel that provides the majority of the heat input since the last 


combustion process adjustment and when operating at a firing rate typical of normal 


operation, confirm proper setting and calibration of the combustion controls. 


Although the Division identified no turbines with heat input capacities below 10 MMBtu/hr at 
major sources in the NAA, the proposed rule requires all turbines with NOx emissions greater 
than 5 tons per year at major sources, including those with heat input capacities below 10 
MMBtu/hr, to comply with the combustion process adjustment requirements. 
 


f) Monitoring for Turbines 
 
The Division proposes that turbines subject to the RACT limit should monitor their emissions 
consistent with the requirements of NSPS GG or KKKK, as applicable. For the older turbines, 
compliance with NSPS GG would require the installation of CEMS if they do not meet an 
exemption. All other turbines which are currently subject to NSPS GG or KKKK are already 
meeting the monitoring requirements of the proposed rule, either through the use of NOx 
CEMS or performance testing, as applicable. 


 
5) COMPRESSION IGNITION ENGINES 
 


a) Emissions Units Analyzed 
 
The Division reviewed the technical RACT analysis information submitted by the operators of 
engines located at major stationary sources of NOx located in the DMNFR ozone 
nonattainment area. Table 11 below provides basic information on each compression ignition 
engine potentially subject to the RACT review process. 
 


  


                                                           
19 Combustion Process Adjustment, as proposed, is located in Section XVI.D.6. 
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Table 11: DMNFR Major Stationary Sources – Compression Ignition Engine Information 
 


 
Facility 
Name 


Source ID 
Year 


Installed 
Engine Rating 


(Hp) 
Avg. NOx Emissions20 


(tons/yr) 


1 
Buckley 
AFB 


005-0028-104-01 1990 3,353 7.0 


005-0028-104-02 1990 3,353 7.0 


005-0028-104-03 1990 3,353 7.0 


005-0028-104-04 1990 3,353 7.0 


005-0028-104-05 1990 3,353 7.0 


005-0028-104-06 1990 3,353 7.0 


005-0028-104-07 1990 3,353 7.0 


005-0028-104-08 1990 3,353 7.0 


005-0028-104-09 1990 3,353 7.0 


005-0028-104-10 1990 3,353 7.0 


2 IBM 


013-0006-088-01 1966 100 0.1 


013-0006-088-02 1966 194 0.2 


013-0006-088-03 1977 67 0.1 


013-0006-088-04 1978 120 0.1 


013-0006-088-05 1978 155 0.1 


013-0006-088-06 1986 449 0.4 


013-0006-088-07 


1986 1,575 1.4 


1986 1,575 1.4 


1986 1,575 1.4 


1986 1,575 1.4 


013-0006-088-08 
1993 2,340 2.0 


1993 2,340 2.0 


013-0006-088-09 1994 2,340 2.0 


013-0006-088-10 


1996 2,340 2.0 


1996 2,340 2.0 


1996 2,340 2.0 


013-0006-088-11 1997 1,575 1.4 


013-0006-088-12 1999 166 0.1 


013-0006-088-13 1999 2,498 2.2 


013-0006-090-01 2001 823 0.9 


013-0006-090-02 


2008 3,604 3.8 


2008 3,604 3.8 


2008 3,604 3.8 


013-0006-090-03 2003 2,498 2.6 


013-0006-090-04 
2001 2,876 3.0 


2001 2,876 3.0 


 
  


                                                           
20 Average NOx emissions based on APEN reported emissions over the period of 2014-2016.  The three year period 
could include one APEN report or multiple APEN reports depending source specific reporting schedule. 
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b) Potential NOx Controls for Compression Ignition Engines 
 
The Buckley Air Force Base (“AFB”) engines are “non-emergency engines” that operate as 
intermittent standby generators during periods of power outage or grid instability to ensure 
reliable uninterrupted grid power21 is supplied to support mission critical activities.  In 
addition to evaluating the cost effectiveness of SCR controls, Buckley AFB also provided an 
evaluation of replacing the above engines with Tier 2, Tier 3 and Tier 4 engines. The Division 
does not regard engine replacement as an appropriate reasonably available control 
technology consideration and accordingly did not consider engine replacement in this control 
cost evaluation. 
 
The IBM engines are emergency electrical generation and fire pump engines that are only 
operated in emergency situations when electrical power from the local utility is interrupted 
and for short periods for maintenance checks and readiness testing. The IBM RACT analysis 
determined that few emission control options exist for emergency generators and that SCR 
emission controls are not technically feasible for the IBM emergency backup engines. 
Emergency engines by definition are limited use and are only operated when power is lost or 
for maintenance or readiness testing. 
 


c) NOx Control Cost Ranges for Compression Ignition Engines 
 
Table 12 below lists the average SCR costs that only apply to the Buckley Air Force Base 
engines, which are not classified as emergency electrical generators. 
 


Table 12: Control Efficiencies and Cost Ranges for Various Engine Emission Control Retrofit 
Options at Actual Emissions 


Control 
Technology 


Estimated % NOx Reduction from 
Uncontrolled Emissions* 


Average of Control Cost 
($/ton) 


SCR 60-90% $22,653 
*Actual control technology percent reduction is probably lower because many engines already have 
some level of pre-combustion control. 


 
The above SCR control costs suggest that SCR controls are very expensive for the Buckley 
engines based on actual emissions. Evaluating cost effectiveness using actual emissions does 
provide a sense of the immediate cost impacts to the source but fails to account for potential 
future emission increases that could change the cost effectiveness of a particular emission 
control strategy. Consequently, the Division further evaluated each technically feasible 
emission control based on allowable (permitted) emissions for each compression ignition 
engine to determine the cost effectiveness, which is listed in Table 13. 
 


Table 13: Control Efficiencies and Cost Ranges for Various Engine Emission Control Retrofit 
Options at Allowable Emissions 


Control 
Technology 


Estimated % NOx Reduction from 
Uncontrolled Emissions* 


Average of Control Cost 
($/ton) 


SCR 60-90% $10,256 
*Actual control technology percent reduction is probably lower because many engines already have 


                                                           
21 The U.S. Department of Defense mission requirement for zero off-line time for the area that these engines 


support, precludes these engines from falling under the U.S. Environmental Protection Agency (EPA) air rule 
emergency engine definition. 
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some level of pre-combustion control. 


 
The above listed average SCR costs for the Buckley AFB engines is based on allowable 
emissions. Proper operation of an SCR control system requires attaining the optimal 


temperature (260 C – 540 C) before effective control is achieved. In the situation of 
intermittent and unpredictable power outages typically experienced at Buckley AFB, attaining 
SCR operating temperatures could be difficult and may necessitate operation at higher engine 
loads and extending the operation time. Increasing the generator load and runtime to produce 
the required temperature necessary for effective operation of add-on SCR controls is counter-
productive to the goal of reducing NOx emission in the DMNFR Ozone NAA. Based on the above 
emission control costs and considering unpredictable transient nature of providing 100% 
reliable power, SCR emission controls are neither cost effective nor an appropriate 
consideration for the Buckley compression ignition engines. 
 


d) EPA RBLC Clearinghouse for Compression Ignition Engines 
 
The Division performed a nationwide search of the EPA RACT/BACT/LAER Clearinghouse 
database to see if any recent (after January 2008) NOx RACT determinations on fuel oil-fired 
engines could inform an appropriate RACT threshold for compression ignition engines. The 
below screen capture indicates that no RACT determinations are listed for large engines (>500 
hp) firing natural gas. The RBLC standard search used final determinations based on process 
type code 17.110 – Large Internal Combustion Engines (>500 hp) burning fuel oil (includes 
ASTM #1 and 2, kerosene, aviation and diesel fuel). 
 


 
 
The Trigen facility is subject to a RACT limit established for two Cooper-Bessemer duel fueled 
engines was 12.0 grams/brake horsepower-hour (“g/bhp-hr”). The engines primarily operate 
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on natural gas but can operate on distillate during periods of natural gas curtailment. The 
engine operation on 100% distillate is limited to 200 hours per year. It is unclear whether 
these engines primarily function as emergency back-up engines, although the generous hour 
limitation on distillate fuel suggests these engines run more frequently. Nonetheless, the 
Division concludes that the RBLC provides minimal insight on appropriate RACT thresholds for 
compression ignition engines. 
 


e) Review of Other States NOx RACT for Compression Ignition Engines 
 
The Division attempted to conduct an extensive review of RACT in other states for “non-
emergency and emergency” compression ignition engines”, which is listed on Table 14. 
 


Table 14: Other States NOx Limits for Compression Ignition Engines 


State Geographic Applicability Ozone Region 
Engines 


NOx Limit (g/bhp-hr) 


CT1 Statewide OTR 8.0 


NC2 Charlotte – 6 county area NAA 8.0 (>650 hp but <3,000 hp) 


NY3 Statewide OTR 2.3 


OH4 Cleveland -8 county area NAA 3.0 (>2,000 hp) 


TX5 
Dallas-Fort Worth NAA 11.0 (in service before 3/1/2009) 


Houston-Galveston NAA 11.0 (in service before 10/1/2001) 


WI6 Milwaukee 7 county area NAA 8.5 (>2,000 hp) 
 
1 Based on State of Connecticut Department of Energy and Environmental Protection, Section 22a-174-22e3 
2 Based on North Carolina Department of Environment and Natural Resources Subchapter 2D, Sections 1409 and 1418 
3Based on Rules and Regulations of the State of New York, Title 6. Chapter III, Subchapter A, Subpart 227-2, RACT for Major 
Facilities of NOx 
4 Ohio Administrative Code Chapter 3745-110 - NOx RACT 
5 Based on Texas Administrative Code: Title 30. Part 1. Chapter 117. Subchapter B. Division 4. Rule §117.410 and §117.310 
6 Based on Wisconsin Administrative Code, Department of Natural Resources, Chapter NR 428.05(3)(e)4. 


 


The state regulations on the liquid-fueled compression ignition engine category are complex 
and varied as suggested above. In reviewing the listed state requirements, it appears that 
RACT for existing compression ignition engines can range from 2.3 to 11.0 g/bhp-hr. 
 


f) RACT Determination for Compression Ignition Engines 
 
In the DMNFR, any major NOx source that has combustion equipment with uncontrolled actual 
NOx emissions greater than or equal to five tons per year is subject to combustion process 
adjustment requirements.  The CPA requirements adopted in 2016 establish RACT for source 
subject to Regulation Number 7, Section XVI.D.2 and satisfy the requirements of CAA § 
182(b)(2) unless the source is subject to additional RACT requirements under other provisions 
of Colorado’s SIP. Combustion process adjustment specifies that stationary internal 
combustion engines must be inspected at least annually22 to ensure that the engine is 
properly operated and maintained. The owner or operator of a stationary internal combustion 
engine is required to change the oil and filters as necessary along with inspecting the air 
cleaners, fuel filters, hoses, and belts and clean and replace as necessary. The owner or 
operator is also required to keep records of combustion process adjustment activities and 


                                                           
22 The frequency of inspections could be more frequent depending on whether the emissions unit is subject to a 
NSPS or NESHAP. 
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must create a report each year. In addition to the combustion process adjustment 
requirements for stationary internal combustion engines and based on a review of operator 
provided information, consideration of the unique mix of compression ignition engines in the 
DMNFR NAA, other states RACT regulations, EPA NSPS regulations and EPA guidance including 
the RBLC, the Division proposes to establish a categorical RACT standard of 9.0 g/bhp-hr for 
compression ignition engines with a maximum design power output greater than or equal to 
500 hp. 
 


g) Monitoring and Testing Requirements for Compression Ignition Engines 
 
The proposed categorical RACT standard for compression ignition engines allows for a periodic 
performance test to demonstrate compliance with the proposed 9.0 g/bhp-hr standard. 
Although, none of the compression ignition engines analyzed exceed the 20% capacity factor 
threshold that necessitates compliance with the proposed categorical rule. Consequently, the 
only known costs associated with monitoring and testing of compression ignition engines are 
associated with existing combustion process adjustment requirements established in 
Regulation Number 7, Section XVI.D. If, however, an engine becomes subject to the 
categorical rule, the performance testing provisions would apply. 
 
 


6) GLASS MELTING FURNACES 
 
As part of the November 17, 2016 revisions to Regulation 7, the Commission required two 
container glass manufacturing facilities to submit RACT analyses to the Division by December 
31, 2017. At the time, SIP RACT for glass melting furnaces had not been established, and as 
such, the proposal establishes categorical RACT for glass melting furnaces at major sources of 
NOx located within the NAA. The categorical RACT is proposed as a production-based emission 
limit of 1.2 lbs NOx/ton of glass pulled on a 30-day rolling average basis. Because there are 
only two glass melting facilities that are major sources of NOx in the NAA, this TSD analyzes 
each facility with more specificity than for other source categories where there is a broader 
array of sources within given category, such as for boilers, turbines, and compression ignition 
RICE. 
 


a) Emission Units Analyzed 
 
Glass melting furnace is defined in the proposed rule as “an emissions unit comprising a 
refractory vessel in which raw materials are charged, melted at high temperature, refined, 
and conditioned to produce molten glass”. The Division reviewed RACT analyses for five (5) 
glass melting furnaces at two (2) major sources of NOx located within the DMNFR NAA: 
Owen’s Brockway Glass Container Inc. (AIRS ID 123-4406) and Rocky Mountain Bottle Company 
(AIRS ID 059-0008). 
 
Owens Brockway Glass Container (“Owens”) is comprised of two (2) natural gas-fired glass 
melting furnaces (Furnaces 1 and 2) with a combined production capacity of 313,900 tons of 
glass pulled per year (approximately 869 tons per day). Each furnace is equipped LNB (Model 
Cleanfire HRi), oxyfuel-firing, and electric boost, which together reduce NOx emissions to 
approximately 1.24 lbs NOx per ton of glass pulled. 
 
Rocky Mountain Bottle Company (“RMBC”) is comprised of three (3) natural gas-fired glass 
melting furnaces (Furnaces A, B, and C) with a combined production capacity of 365,000 tons 
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of glass pulled per year (approximately 1,000 tons per day). Furnaces A, B, and C are each 
equipped with electric boost for NOx reduction. Furnace C is equipped with over-fire air and 
oxyfuel, which further reduce NOx emissions. The emissions of all three furnaces are routed 
to a combined stack. RMBC is operating under a Consent Decree (“CD”) which requires 
Furnace A to be removed from service by March 31, 2019. The CD further requires Furnace B 
to operate using oxyfuel no later than March 31, 2019. Under the CD, combined emissions 
from Furnaces B and C will be limited to 1.1 lbs NOx per ton of glass pulled by March 31, 
2019. 
 


b) Potential NOx Controls and Costs for Glass Melt Furnaces 
 
NOx control options for glass melting furnaces include process modifications, combustion 
modifications, and post-combustion control. SCR is a technically feasible post-combustion 
control option for glass melting furnaces, but it is often problematic for retrofit due to space 


constraints at older facilities. According to EPA, SCR control efficiencies are around 75%.23  
Oxyfuel-firing involves replacing combustion air with nearly pure oxygen, which reduces the 
amount of nitrogen available to form thermal NOx. According to EPA, oxyfuel firing is the 


most effective control option, with NOx control efficiencies around 85%.24 For the Cross State 
Air Pollution Rule, EPA determined oxyfuel-firing was the most cost effective control option, 


with an average cost effectiveness of around $7,481 per ton of NOx reduced.25  LNB is also a 


technically feasible control option, with control efficiencies between 30% and 66%.26 Other 
process modifications, including cullet preheat, were evaluated and determined to be cost-
prohibitive (>$700,000 per ton of NOx reduced for Owens). 
 


c) RACT Determination for Glass Melt Furnaces 
 
The Division reviewed information from EPA, various container glass manufacturing CDs 
(including RMBC’s CD), the RACT analyses submitted in response to the 2016 Regulation 7 
revisions, and other state SIPs and proposes a categorical RACT limit of 1.2 lbs NOx per ton of 
glass pulled on a 30-day rolling average basis. EPA estimates uncontrolled NOx emissions for 


container glass manufacturing to be 10 lbs per ton of glass pulled.27 The Division proposed 
limit represents an approximate 88% control efficiency. Meeting the proposed limit is feasible 
at Owens and RMBC through the use of a combination of oxyfuel-firing, electric boost, and 
LNB (at Owens). 
 


For comparison, Wisconsin’s categorical RACT limit is 2.0 lbs NOx per ton of glass pulled.28 
Although the Division’s proposed limit is more stringent than RACT determined in Wisconsin, 
the Division determined that for Colorado’s glass melting furnaces, a more stringent limit is 
appropriate given existing furnace configurations and regulatory requirements that are to be 
imposed through a federal CD at RMBC. Limits resulting from other CDs alleging New Source 
Review violations at container glass manufacturers in the U.S. are shown below for reference. 
 


                                                           
23 EPA (1994). Alternative Control Techniques Document – NOx Emissions from Glass Manufacturing 
24 Id.  
25 EPA (2015). Assessment of Non-EGU NOx Emission Controls, and Time for Compliance, Technical Support 
Document for the Cross-State Air Pollution Rule for the 2008 Ozone NAAQS Docket ID No. EPA-HQ-OAR-2015-0500 
26 EPA (1994). Alternative Control Techniques Document – NOx Emissions from Glass Manufacturing 
27 Id.  
28 See WI A.C. Chapter NR 428.20, Register August 2009 No. 644 
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 Saint-Gobain Containers, 1.3 lb/ton (EPA, January 2010) 


 Durand Glass Manufacturing, 1.2 lbs/ton (EPA, September 2012) 


 Owens-Brockway, 1.2 lbs/ton (EPA, December 2012) 


The Division expects RMBC to be able to meet the proposed RACT limit given the 
requirements of its CD, as described in Section 4.a. above. It is possible that Owens will need 
to upgrade their existing HRi LNB to HRx LNB to meet this emission limit. According to Owen’s 
RACT analysis, such an upgrade has an annualized cost of $3,115 per ton of NOx reduced over 
a 15-year lifespan. 
 


d) Startup and Shutdown Considerations 
 
Glass melting furnaces operate nearly 100% of the time, given the cost and time constraints of 
shutting down large container glass melting furnaces. However, there are rare times during 
startup and shutdown due to furnace maintenance where the furnaces must remain warm 
with low or no production. In recognition that meeting a normal operation production-based 
limit is not feasible during such times, EPA typically allows emissions from abnormally low 
production rate days (defined as “any operating day where glass production …is at or below 


35% of permitted…or design production…as determined on a daily basis”)29 to be excluded 
from the compliance period (in the case of the Division’s proposed RACT limit: 30-day rolling 
average). The Division proposes to be consistent with this approach. 
 


e) Monitoring for Glass Melt Furnaces 
 
Compliance with the proposed RACT limit shall be monitored using a continuous emission rate 
monitoring system (“CERMS”). All furnaces at RMBC and Owens are equipped with NOx CERMS. 
Where emissions from multiple furnaces are routed to a common stack, as is the case for 
RMBC, total emissions from all furnaces shall be divided by the total production from all 
furnaces over the same time period for comparison to the proposed RACT limit. 
 
 


7) AGGREGATE KILNS 
 
As part of the November 17, 2016 revisions to Regulation 7, the Commission required the one 
lightweight aggregate manufacturing facility to submit a RACT analysis to the Division by 
December 31, 2017. At the time, SIP RACT for lightweight aggregate/shale kilns had not been 
established, and as such, the proposal establishes categorical RACT for lightweight aggregate 
kilns at major sources of NOx located within the NAA. The proposed categorical RACT 
emission limit is 56.6 lbs NOx per hour on a 30-day rolling average basis. Because there is only 
one lightweight aggregate kiln at a major sources of NOx in the NAA, this section analyzes 
that facility with more specificity than for other source categories where there is a broader 
array of sources within given category, such as for boilers, turbines, and compression ignition 
RICE. 
 


a) Emission Units Analyzed 
 
Lightweight aggregate is defined in the proposed rule as “the expanded, porous product from 
heating shales, clays, slates, slags, or other natural materials in a kiln”, and kiln is defined as 


                                                           
29 See Case 1:17-cv-01554, p. 5 
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“the equipment used to remove combined (chemically bound) water and/or gases from 
mineral material through direct or indirect heating”. The Division reviewed the RACT analysis 
for the lightweight aggregate kiln in the DMNFR NAA. Trinity Construction Materials (AIRS ID 
059-0409 formerly owned and operated by TXI) operates the lightweight aggregate rotary 
shale kiln rated at 100 MMBtu/hr, which fires both coal and natural gas. The kiln falls into the 
category of a long dry kiln that is 240 feet in length and 12 feet in diameter. 
 


b) Potential NOx Controls and Costs for Aggregate Kilns 
 
Lightweight aggregate shale kilns are different from cement kilns, but some of the control 
strategies used for the cement industry are transferrable to the lightweight aggregate 
industry. For number of technical reasons, many control options for cement kilns are not 
always transferable to lightweight aggregate shale kilns. Most of the NOx control options that 
were analyzed were deemed technologically infeasible. SCR, SNCR, Biosolids injection, tire 
derived fuel (fuel switch), CemStar Process change, and mid-kiln firing were determined to be 
technologically infeasible at the Trinity plant. The retrofit installation of LNB for gas-firing 
was determined to be a technologically feasible NOx control option, but when considering the 
actual historic firing of coal as the primary fuel at the facility, LNB is cost prohibitive. 
 
The Division obtained cost information for a proposal to install a LNB retrofit on a smaller but 
similar lightweight aggregate kiln located in California. The vendor guaranteed a 10% emission 
reduction. Using this cost data, it was determined that the cost effectiveness of the control 
ranged from $5,279 – $11,824 per ton of NOx reduced, depending on how much gas is fired in 
a given year. The lower end of the range assumes an annual 56% NOx emissions contribution 
from natural gas firing, which was the average annual contribution of NOx emissions from 
natural gas firing from 2013 – 2017. The higher end of the range assumes an annual 33% NOx 
emissions contribution from natural gas firing, which was the lowest annual contribution from 
2013 – 2017. Considering historic fuel use, potential emissions reductions from LNB range from 
~6 tons per year to ~14 tons per year, depending on how much natural gas is fired in a given 
year. 
 


c) RACT Determination for Aggregate Kilns 
 
The Division determined that retrofit emission controls are not cost effective and the existing 
kiln configuration and good combustion practices constitute RACT for lightweight aggregate 
kilns. Currently, Trinity is allowed by their Operating Permit to fire 100% coal or 100% natural 
gas, thus the Division had to consider an appropriate short term RACT limit for multiple fuels. 
Currently, the facility is only required to track NOx emissions on a 12-month rolling basis 
using fuel-based emission factors, which do not take potential emissions from the heating of 
raw materials into account. The Division’s proposal requires the facility to conform to their 
existing synthetic minor Prevention of Significant Deterioration limit on a 30-day rolling 
average basis using a continuous emission rate monitoring system (“CERMS”). A review of the 
most recent performance test results shows that achieving a maximum NOx emission rate of 
56.6 lbs/hr on a 30-day rolling average basis is attainable through the use of good combustion 
practices and natural gas firing when appropriate to reduce emissions. 
 
Many emission limits set by regulation and by permits for rotary kilns are production-based 
(i.e. lbs NOx per ton of product). Through a robust stakeholder process, the Division 
determined that a pounds per hour emission rate is more appropriate than a production based 
emission limit because the only affected facility in the source category (Trinity) does not 
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monitor production on a continuous basis due to the existing plant configuration. The 
installation of a continuous weigh scale at the facility presents technical problems given the 
extreme heat of the product as it exits the kiln. Therefore, a pounds per hour emission rate 
limit is most appropriate to preclude the source from the expenditures and technological 
burdens of monitoring production on a continuous basis. There is a precedent for establishing 
a pounds per hour emission limit for rotary kilns that is in Colorado’s Regional Haze SIP for a 
cement kiln subject to Best Available Retrofit Technology (“BART”) requirements. 
 


d) Monitoring for Aggregate Kilns 
 
The Division determined that the installation of CERMS is necessary for determining 
compliance with the proposed categorical RACT limit for lightweight aggregate kilns at major 
sources of NOx. The thermal NOx formation in a kiln is dependent on many variables of which 
are not entirely predictable, including flame temperature and stabilization. Additionally, 
since multiple fuels are fired in the Trinity kiln, utilizing a CERMS eliminates any uncertainty 
of varying emission rates from firing coal or natural gas. Utilizing CERMS also eliminates the 
uncertainty of NOx emissions which are formed from the off gassing of nitrogen compounds 
entrained in raw materials. To monitor NOx emissions on a pounds per hour basis, the CERMS 
will require a stack gas flow rate monitoring system in conjunction with NOx and diluent 
concentration monitors. 
 
 


8) CAPACITY FACTOR EXEMPTION 
 
In Section XVI.D.2., the Division is proposing various exemptions from the categorical emission 
limitations in Section XVI.D.4., the associated compliance demonstration requirements in 
Section XVI.D.5., and the related recordkeeping and reporting requirements of Sections 
XVI.D.7.a-f, and XVI.D.8. (as proposed). In Section XVI.D.2.a., the Division is proposing a 20% 
capacity factor exemption for stationary combustion equipment that in practical terms may 
only apply to boilers, turbines, and reciprocating internal combustion engines because glass 
melting furnaces and aggregate kilns are generally run at high capacities for extended periods 
of time since they are not easily cycled between operation and non-operation. The capacity 
factor is determined based on the rolling 3-year average of the actual heat input for each 
calendar year divided by maximum allowable heat input. 
 
The Division is proposing the 20% capacity factor exemption, in part, as a consolidation of a 
number of limited-use exemptions that were analyzed and considered by the Division to limit 
the complexity of the categorical rules and adequately accommodate technical and cost 
concerns for low emitting limited-use equipment. A number of stakeholders requested 
reasonable exemptions for specific equipment types involving seasonal operation, limited-use, 
natural gas curtailment, emergency electric generation, provision of replacement capacity 
during periods of extended primary unit outage for major maintenance, and the lack of 
manufacturer emission rate guarantees for low capacity units. 
 
Consistent with requirements adopted by other states, some stakeholders requested a 
seasonal operation exemption for boilers that are primarily operated to provide steam for 
indoor heating during the cooler seasons (October – April) and would otherwise be subject to 
the categorical emission limitations and associated monitoring and recordkeeping 
requirements of the proposal. During the cooler months, ozone levels are typically well below 
the standard in the DMNFR. The Division concludes that addressing seasonal operation in the 
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categorical rule is overly complicated and difficult to enforce. Moreover, the DMNFR ozone 
season is defined at the federal level as year-round. The proposed 20% capacity factor 
exemption addresses the seasonal-use concerns and provides owners and operators of 
seasonal use boilers flexibility to operate more, if necessary, during extremely cold winters, 
given the three-year rolling average. 
 
A number of stakeholders requested a limited-use exemption for infrequently operated 
boilers, turbines, and engines that would otherwise be subject to the categorical emission 
limitations and associated monitoring and recordkeeping requirements. Non-seasonal limited-
use combustion equipment operate primarily in situations where backup capacity is needed, 
such as during emergencies, scheduled or unscheduled primary unit outages due to 
maintenance or breakdown, natural gas curtailment, and accommodating peak loads. At low 
capacities, controls are often cost prohibitive or technologically infeasible. The Division 
determined that there are multiple facilities with excess steam capacity that have the ability 
to shift capacity (and therefore emissions) away from older higher emitting boilers that are 
not currently configured to comply with the proposed categorical standard. Many of the older 
boilers are not equipped with CEMS and may require add-on controls to comply with the 
proposed categorical standard. The shift in capacity to much newer, lower emitting boilers 
which are already equipped with NOx controls and CEMS will result in a net emissions 
reduction. The 20% capacity factor exemption provides a secondary compliance option and 
incentive to facilities that have this ability, and the resulting shift in emissions from high 
emitting units to low emitting units will result in an overall better environmental benefit than 
would result from the installation of CEMS or even controls. Based on the Division’s analysis 
and stakeholder input, this shift in behavior is expected to occur at one-third (4 of 12) of the 
twelve major source boiler-houses. 
 
Lastly, some stakeholders expressed concerns that a few boilers with low historical use (e.g. 
heat input below 25%) may need to install controls that cannot meet the RACT standard 
because manufacturer emission rate guarantees usually apply only when the units operate 
between 25-100% of the boiler maximum continuous rating (“MCR”). Generally, the boiler 
burners have a limited range of heat input where the manufacturer can guarantee compliance 
with a specific emission rate. Emissions from boilers operating at heat inputs below 25% MCR 
are generally classified as startup/shutdown emissions. Thus, if the Division proposed a RACT 
standard that a particular boiler was unable to meet and the Division did not offer an 
adequate capacity factor exemption, the operator would need to install controls and operate 
the boiler at higher capacity factors to ensure the installed controls meet manufacturer 
guaranteed emission rates in order to comply with the RACT standard. The installation of 
boiler controls coupled with increasing boiler heat input in order to ensure compliance with a 
categorical RACT standard seems contrary to the original intent of reducing emissions, thus 
Division concludes that it is reasonable to allow exclusion of limited-use boilers from RACT, 
particularly regarding boilers with historically low heat inputs that could not rely on the 
manufacturer emission rate guarantees if the installation of emission controls are needed in 
order to comply with RACT. Consequently, the Division proposes that a 20% capacity factor 
averaged over a 3-year period is reasonable for these limited-use boilers. 
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1) INTRODUCTION 
 
On May 21, 2012, the Denver Metro/North Front Range (“DMNFR”) area was designated as a 
Marginal nonattainment area for the 2008 8-hour Ozone National Ambient Air Quality Standard 
(“NAAQS”), effective July 20, 2012, with an attainment date of July 20, 2015 (77 Fed. Reg. 
30088). On May 4, 2016, the U.S. Environmental Protection Agency (“EPA”) published a final 
rule that determined that Colorado’s Marginal ozone nonattainment area failed to attain the 
2008 8-hour Ozone NAAQS and therefore reclassified the DMNFR area to Moderate, effective 
June 3, 2016, and required attainment of the NAAQS no later than July 20, 2018, based on 
2015-2017 ozone season data. 
 
Due to the reclassification, Colorado must submit revisions to its State Implementation Plan 
(“SIP”) to address the Clean Air Act’s (“CAA”) Moderate nonattainment area requirements, as 
set forth in CAA § 182(b) and the final SIP Requirements Rule for the 2008 Ozone NAAQS (See 
80 Fed. Reg. 12264, March 6, 2015). Pursuant to CAA § 182(b)(2), Reasonably Available 
Control Technology (“RACT”) is applicable to each category of VOC sources covered by a 
Control Techniques Guideline (“CTG”) for which Colorado has sources in the nonattainment 
area (“NAA”), and all other existing major stationary sources of VOC or NOx located in the 
NAA. RACT is defined as “the lowest emission limitation that a particular source is capable of 
meeting by the application of control technology that is reasonably available considering 
technological and economic feasibility1.” The application of a potential control technology 
could involve a distinct piece of control equipment, it could involve a work practice, an 
emission standard, some combination of these, existing controls or nothing at all. 
 
For many major sources or source emission points in the DMNFR area, RACT requirements are 
already established in federally enforceable permits or the source must comply with a federal 
New Source Performance Standard (“NSPS”) or a National Emission Standard for Hazardous Air 
Pollutants (“NESHAP”), although these requirements are not necessarily in the SIP. 
Consequently, in 2016, the Air Quality Control Commission (“AQCC”), established in 
Regulation Number 7, new RACT requirements for many VOC sources covered by a CTG and 
many major sources of VOC and/or NOx in the DMNFR area for inclusion in the SIP. The 2016 
revisions to Regulation Number 7 control NOx by establishing a work practice for combustion 
equipment in Section XVI and source specific RACT limits or standards in Section XIX.  Since 
then Colorado has continued to apply RACT to all VOC sources covered by a CTG and all 
existing major sources of VOC and NOx. 
 
In order to satisfy the Moderate RACT SIP requirement to establish RACT for all existing major 
sources of VOC and/or NOx in the DMNFR, the Commission initially incorporated by reference 
several NSPS or NESHAP on November 17, 2016. These RACT requirements became effective 
on January 1, 2017.2 However, during that rulemaking, the Commission determined that 
little, if any, additional controls could be implemented by certain major sources by the SIP 
submittal deadline of January 1, 2017. The Commission also determined that not all major 
sources or major source emission points were subject to existing regulatory RACT 


                                                           
1 See 44 FR 53762, Sept. 17, 1979. 
2 The Commission previously adopted source specific RACT requirements by incorporating by reference certain 
NSPS and NESHAP for several source categories. These requirements were previously contained in Regulation 7, 
Section XIX.D.-G. While the substantive requirements of these provisions will not change during this rulemaking, 
the Section numbers will be changed to Sections XIX.A-D. Additionally, the turbine requirements that were 
previously contained in Regulation 7, Section XIX.C. have been moved to Section XVI.4.b. 
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requirements in Regulation Number 7 or federally enforceable emission limits in Colorado’s 
Regional Haze SIP.  
 
For those sources that were not subject to other, existing regulatory RACT requirements, the 
Commission required owners or operators to submit a RACT analysis for the facility or specific 
emission points to the Division by December 31, 2017, to inform development of categorical 
RACT rules. In these RACT analyses, sources were required to identify potential options to 
reduce VOC and/or NOx emissions, depending on which pollutant(s) the source was major for, 
propose RACT, propose associated monitoring, propose a schedule for implementation, and 
include economic and technical information demonstrating why the proposal established RACT 
for the particular facility or emission point(s). Table 1 identifies the DMNFR NAA major 
sources required to submit RACT analyses by former Section XIX.B3. 
 


Table 1: Major Stationary Sources Submitting Analyses under Reg. 7, Section XIX.B 


Source Source 
ID 


Major Unit Type Emissions Point 


Anheuser-Busch 069-0060 VOC/NOx Boilers/Brewing 
All points ≥ 2 tpy VOC 
and 5 tpy NOx (4-boilers 
001, 002) 


Buckley USAF 005-0028 NOx Engines/test cell 102, 103*, 104*, 105*, 
101 


Carestream Health 123-6250 NOx Boilers 004* 
Colorado State 
University 069-0011 NOx Boilers 003, 005, 007, 013* 


IBM 013-0006 NOx Engines & Boilers 088*, 090*, 001*, 011, 
095 


MillerCoors Golden 
Brewery 059-0006 VOC/NOx Brewing All points ≥ 2 tpy VOC 


and 5 tpy NOx 


MMI/EtOH 059-0828 VOC/NOx Brewing waste All points ≥ 2 tpy VOC 
and 5 tpy NOx 


Nutri-Turf  123-0497 VOC/NOx Brewing waste All points ≥ 2 tpy VOC 
and 5 tpy NOx 


Owens-Brockway Glass 123-4406 NOx Glass melt furnaces All points ≥ 5 tpy NOx 
(001-023, 025) 


Public Service Company 
- Cherokee 001-0001 NOx Turbines 028, 029 


Public Service Company 
- Fort Saint Vrain 123-0023 NOx Turbines & Boilers 010, 011, 001 


Rocky Mountain Bottle 059-0008 NOx Glass melt furnaces 001* 
Suncor 001-0003 VOC/NOx Boilers 309*, 019, 021, 023 
Tri-State G & T - Frank 
Knutson 001-1349 NOx Turbines 001, 003 


Trinity (TXI) 059-0409 NOx Shale Kiln 001 
University of Colorado - 
Power House & East 
District/Williams 
Village 


013-0553 NOx Boilers 001, 002, 012, 013 


013-0019 NOx Boilers 001, 002 


* Multiple pieces of equipment are listed under one emission point 
 


                                                           
3 The Division now proposes to delete Section XIX.B and move the list of sources to the Statement of Basis and 
Purpose. 
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In addition to the above listed major sources, the Division sent Section 111 letters4 to certain 
major sources located in the DMNFR NAA requesting that RACT analyses be submitted no later 
than December 31, 2017 for specifically identified emission points where RACT had been 
established as combustion process adjustment with no requirement for specific emission 
controls. Table 2 identifies the DMNFR NAA major sources covered by the current proposal 
that submitted RACT analyses in response to a Section 111 request. 
 


Table 2: Covered Sources that Submitted RACT Analyses Pursuant to Section 111 Requests 
Source Source ID Major Unit Type Emissions Point 


CENC 059-0820 VOC/NOx Boilers 001, 002 
Public Service 
Company - Denver 
Steam 


031-0041 NOx Boilers 001, 002 


Public Service 
Company - Fort Lupton 


123-0014 NOx Turbines 001, 002 


Public Service 
Company - Valmont 


031-0001 NOx Turbines 002 


Public Service 
Company - Zuni 


031-0007 NOx Boilers 001, 002, 003 


Kerr-McGee Gathering 
- Platte Valley Gas 
Plant 


123-0057 VOC/NOx Turbine & 
Engines 052, 038-041, 044, 047-049 


WGR Wattenberg Gas 
Processing Plant 001-0025 VOC/NOx Boiler, & 


Turbine  012, 021 


* Multiple pieces of equipment are listed under one emission point 
 
The Division also received RACT analysis information from another source listed in Table 3, 
Metro Wastewater-Suez. This facility took steps to lower the facility-wide emissions below 
major source thresholds, but was ultimately unable to do so. 
 


Table 3: Metro Wastewater-Suez RACT analysis 
Source Source ID Major Unit Type Emissions Point 


Metro Wastewater-
Suez 001-0097 NOx Turbines, Boilers, 


Flares 001*, 010*, 017* 


* Multiple pieces of equipment are listed under one emission point 
 
The Division conducted an extensive review of the RACT analyses to inform the development 
of categorical rules. The unique mix of emission sources resulted in the Division developing 
proposed categorical RACT requirements, collectively referred to as “stationary combustion 
equipment” in Section XVI.D of Reg. 7 for existing major sources5 of NOx in the DMNFR NAA. 
These proposed revisions will further establish categorical RACT requirements for major 
sources of NOx in the DMNFR NAA. This TSD focuses solely on establishing RACT for five 
categories of existing major sources of NOx (stationary combustion equipment) for which the 
Division determined Colorado’s SIP did not contain adequate provisions: boilers, stationary 
combustion turbines, lightweight aggregate kilns, glass melting furnaces and compression 
ignition reciprocating internal combustion engines (“RICE"). 
 
 


                                                           
4 Pursuant to authority under Colorado Revised Statue Section 25-7-111(2)(i) 
5 A separate rulemaking and TSD will be developed to address RACT for major sources of VOC in the DMNFR NAA. 
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2) MAJOR SOURCE RACT 
 
Pursuant to CAA Section 182(b), Colorado must include RACT requirements in its SIP for major 
sources of VOC and/or NOx that existed on the effective date of the reclassification of the 
DMNFR as a moderate ozone nonattainment area. The CAA does not define RACT. However, 
EPA has defined RACT as the “lowest emission limitation that a particular source is capable of 
meeting by the application of control technology that is reasonably available considering 
technological and economic feasibility.” 44 Fed. Reg. 53762 (Sept. 17, 1979). RACT 
requirements can be expressed in the form of emissions limitations, work practice standards, 
or other operation and maintenance requirements. RACT provisions established in the SIP 
prior to the reclassification may remain unchanged if they still constitute RACT. 
 
The CAA uses a cooperative-federalism approach to regulate air quality. U.S. Magnesium, LLC 
v. EPA, 690 F.3d 1157, 1159 (10th Cir.2012). States have the primary responsibility for 
preventing air pollution within their boundaries. CAA § 101(a)(3) and 107(a); Train v. Natural 
Resources Defense Council, Inc., 421 U.S. 60 (1975), 79, 86-87. EPA sets nationwide 
requirements, including National Ambient Air Quality Standards, and designates 
nonattainment areas. CAA §§ 107(d)(1)(B), 109. States determine how to attain the NAAQS 
within their boundaries and submit plans meeting the requirements of the Act. CAA § 172(b). 
States determine what constitutes RACT, revise their SIPs, and submit the SIP revisions to EPA 
for approval under CAA § 110(k). Cooperative federalism achieves uniform air quality 
standards while giving states flexibility over how to implement those standards. 
 
RACT determinations may vary from state to state. RACT is grounded in the concepts of 
reasonableness, technological feasibility, and economic feasibility. The definition of RACT 
preserves state primacy and allows for differences between the states, so long as RACT 
determinations are reasonable and consistent with CAA requirements. States have discretion 
when establishing RACT requirements. Emission limitations and other RACT provisions that are 
reasonable for a particular mix of sources, operating scenarios, existing controls and ambient 
ozone conditions in one jurisdiction might not be reasonable in other jurisdictions. Colorado 
exercised its discretion as the primary regulator of air quality to determine the emission 
limitations that are reasonably available within the state’s borders. Some jurisdictions may 
have individual RACT requirements for particular sources that might be more or less stringent 
than Colorado’s proposal in some specific circumstances. Ultimately, the Division developed 
the stationary combustion equipment categorical RACT standards based on a detailed review 
of the information provided by owners and operators of major NOx sources in the DMNFR, an 
examination of the EPA RACT/BACT/LAER Clearinghouse for similar emission points, and 
consideration of CAA§ 182(b) RACT requirements for other ozone non-attainment areas. In 
evaluating all of this information as is relates to Colorado’s unique source mix, the RACT 
proposed herein, is reasonable, economically feasible, achieves emission reductions and 
constitutes RACT for combustion equipment as a source category in the DMNFR. 
 
Colorado has major sources of VOC and/or NOx in the ozone nonattainment area. While many 
of these sources are subject to regulatory RACT requirements included in Colorado’s SIP, 
other sources or source emissions points are subject to individual RACT requirements 
established in federally enforceable permits as a minor source RACT requirement or inclusion 
of an applicable federal NSPS or NESHAP. Since the adoption of Colorado’s minor source RACT 
permitting requirements in 1981, many newly constructed or modified emissions units have 
been controlled to RACT levels through the permitting process in the DMNFR. 
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However, as a Moderate nonattainment area, Colorado must include in the SIP provisions to 
implement RACT for Colorado’s existing major sources in the DMNFR, and the Division 
proposes to do so on a categorical basis. Establishing RACT on a categorical basis is a 
distinctly different process from Colorado’s minor source RACT permitting requirement found 
in Regulation 3, Part B, Section III.D.2. Minor source RACT permitting is specific to new or 
modified sources (i.e. sources that have already committed to a capital expenditure to 
construct or modify a process) which can more easily accommodate changes prior to 
construction. 
 
Categorical RACT applies more broadly to source categories, including existing sources and 
equipment. This inclusion of existing equipment significantly impacts costs, as these sources 
are not already committed to a capital expenditure and would not otherwise shut down to 
add retrofit controls. This ultimately impacts the decision on what controls are determined to 
be reasonably available, and technologically and economically feasible for the source 
category as a whole. In addition, the RACT emission limits in some Colorado permits are based 
on emission controls that were already in place or planned by a particular source. These 
permits may contain RACT limits that are more stringent than would otherwise be established 
for the source category as a whole. Thus, categorical RACT may in some cases be different 
from any RACT established for a specific source or piece of equipment under the minor source 
permitting RACT requirement. Generally, RACT is analyzed in terms of the cost per ton of 
pollutant reduced ($/ton). Accordingly, sources with low emissions often show that additional 
emission controls are reasonably available and technically feasible but are not cost effective. 
 
In order to satisfy the Moderate RACT SIP requirement to establish RACT for all existing major 
sources of VOC and/or NOx in the DMNFR, the Commission initially incorporated by reference 
several NSPS or NESHAP regulations on November 17, 2016. The details are explained in a 
document entitled: Technical Support Document for Reasonably Available Control Technology 
for Major Sources dated October 17, 2016. 
 
In May 2017, the Division distributed a “RACT Analyses” document entitled “Overview of 
RACT Analyses for Major Sources in the DMNFR 2008 Ozone Nonattainment Area” that 
provided Colorado’s perspective on an acceptable method for owners or operators of major 
sources to prepare RACT analyses in support of the potential development of categorical rules 
that satisfy RACT requirements for moderate ozone non-attainment areas under the Clean Air 
Act. The document suggested the process, content and format for preparing a RACT analysis 
submittal and requested that sources include the following in their RACT analyses: 
background information on the source and associated emission points, a summary of functions 
and activities, identification of applicable permits and emission points, technical details of 
emission points, such as equipment type and design, fuel type, power rating, existing control 
technology, emission factor basis and whether any monitoring technology was installed. It was 
suggested that the RACT analyses also include a top-down review of applicable emission 
control technologies, the effectiveness of the potential control technology and a discussion of 
the elimination of any technologically infeasible control options. For those technically 
feasible control options for a specific emission point, it was recommended that the owner or 
operator provide a detailed cost analysis that identified the capital cost of emission control 
equipment, such as engineering, delivery, labor, construction, installation, start-up and 
commission costs, and annual operating costs, such as energy, maintenance, taxes, insurance, 
contingency, monitoring, recordkeeping and reporting costs. It was also suggested that these 
costs be generally standardized across all source emission points on an annual basis using an 
interest rate assumption of 5% and a useful equipment life generally accepted for the 







Categorical RACT TSD for Boilers, Turbines, Engines, Furnaces and Kilns in DMNFR NAA  Page 9 of 32 


emission control equipment being evaluated, which was typically 15 years. 
 
All the major sources submitted a RACT analysis on time and the Division conducted a 
technical review those RACT analysis to inform the RACT proposal. Ultimately, the Division 
developed the stationary combustion equipment categorical RACT standards based on a 
detailed review of the information provided by owners and operators of major NOx sources in 
the DMNFR, an examination of the EPA RACT/BACT/LAER Clearinghouse for similar emission 
points, and consideration of CAA§ 182(b) RACT requirements for other ozone non-attainment 
areas. This TSD includes a detailed analysis of the following five stationary combustion 
equipment source categories: (a) Boilers; (b) Stationary Combustion Turbines; (c) 
Compression Ignition Reciprocating Internal Combustion Engines; (d) Lightweight Aggregate 
Kilns; and (e) Glass Melting Furnaces. 
 
 
3) BOILERS 
 


a) Emissions Units Analyzed 
 
The Division reviewed the technical RACT analysis information submitted by the operators of 
boilers located at major stationary sources of NOx located in the DMNFR ozone nonattainment 
area. Table 4 below provides basic information for each boiler potentially subject to the RACT 
review process and lists the boiler rating in million British thermal units per hour 
(“MMBtu/hr”). 
 


Table 4: DMNFR Major Stationary Sources - Boiler Information 


 Facility Name Source ID Year 
Installed 


Boiler 
Rating 


(MMBtu/hr) 


Avg. NOx 
Emissions


6 
(tons/yr) 


NSPS 


1 Anheuser Busch 069-0060-001 


1988 99.0 47.5 N/A 
1988 99.0 47.5 N/A 
1988 99.0 47.5 N/A 
1988 99.0 47.5 N/A 


2 Carestream 123-6350-004 1974 206.0 30.6 N/A 
1974 206.0 30.6 N/A 


3 Colorado Energy 
Nations Company 


059-0820-001 1954 288.0 50.0 N/A 
059-0820-002 1954 288.0 74.2 N/A 


4 Colorado State 
University 


069-0011-003 1984 181.0 29.2 N/A 
069-0011-005 1960 88.0 0.9 N/A 
069-0011-007 1966 181.0 62.2 N/A 


069-0011-013 2007 12.6 1.7 N/A 
2007 12.6 1.7 N/A 


5 CU-Power House –
West District 


013-0553-001 1958 125.5 36.3 N/A 


                                                           
6 Generally, the average NOx emissions are based on Air Pollution Emissions Notice (APEN) reported emissions 
over the period (2014-2016). However, sources may choose to report either allowable or actual emissions. The 
three year period could include one APEN report or multiple APEN reports depending source specific reporting 
schedule. 
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 Facility Name Source ID Year 
Installed 


Boiler 
Rating 


(MMBtu/hr) 


Avg. NOx 
Emissions


6 
(tons/yr) 


NSPS 


CU-Power House –
West District 


013-0553-002 1966 151.0 32.7 N/A 


CU-Power House –
East District 


013-0553-012 2013 62.5 9.1 Dc 


CU-Power House –
East District 


013-0553-013 2013 125.0 19.8 Db 


CU-Williams 
Village 


013-0553-016 1965 37.5 1.4 N/A 


CU-Williams 
Village 


013-0553-017 1965 39.5 1.5 N/A 


6 IBM 
013-0006-001 1965 60.0 18.5 N/A 


1968 66.0 18.5 N/A 
013-0006-011 2002 54.4 4.0 N/A 
013-0006-095 2014 32.7 2.8 N/A 


7 Metro Wastewater–
Suez7 001-0097-010 


1977 12.5 0.1 N/A 
1977 12.5 0.1 N/A 
1977 12.5 0.1 N/A 


8 Public Service- 
Denver Steam 


031-0041-001 1972 210.0 48.4 N/A 
031-0041-002 1974 243.0 123.7 N/A 


9 Public Service- 
Fort St. Vrain 


123-0023-001 1969 70.2 10.2 N/A 


10 Public Service- 
Zuni 


031-0007-001 1948 505.0 46 N/A 
031-0007-002 1948 211.0 0 N/A 
031-0007-003 1954 970.0 0 N/A 


11 Suncor 


001-0003-019 1963 130.0 96.8 J 
001-0003-021 1990 111.0 8.6 J 
001-0003-023 1990 161.0 12.1 J 


001-0003-309 1990 189.0 11.0 Db 
1990 189.0 11.0 Db 


12 WGR Wattenberg 001-0025-012 1985 16.8 0.1 N/A 
 
The boilers analyzed vary widely in terms of operation, size, age, emissions, and existing NOx 
controls. Natural gas is the primary fuel for each boiler analyzed and the Division 
recommended an analysis for backup fuels only if a boiler’s emissions are greater than 1 ton 
per year due to firing backup fuels. Fuel oil is a common backup fuel; however, combustion of 
fuel oil in the boilers analyzed is rare and occurs during periods of very limited testing or 
during infrequent periods of natural gas curtailment - typically in the winter. Consequently, 
RACT was not analyzed for fuel oil and is not discussed further in this section. 
 


b) Potential NOx Controls Evaluated 
 


                                                           
7 Metro Wastewater-Suez submitted a RACT analysis after it was determined that the Title V NOx permit limit 
could not be lowered below the major stationary source threshold of 100 tpy. 
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The Divisions’ RACT Analysis Overview document identified a top-down list (see Table 5 
below) of potential boiler retrofit NOx control options or combinations of options that 
operators could consider in the RACT analysis. Sources were also advised to evaluate not only 
the installation of add on controls but evaluate potential work practices in the RACT analysis. 
 


Table 5: Top-Down List of Potential Boiler Emission Controls 


NOx Emission Control Options for Boilers 


Selective Catalytic Reduction (“SCR”) 
Selective Non-Catalytic Reduction (“SNCR”) 
Ultra-Low NOx Burners (“ULNB”) 
New Generation of Low NOx Burners (“LNB”) 
Over-fire Air (“OFA”), Separated OFA (“SOFA”), Close-coupled OFA (“CCOFA”) 
Flue Gas Recirculation (“FGR”) 
SCR + ULNB + OFA/SOFA/CCOFA 
SCR + LNB + OFA/SOFA/CCOFA 
SNCR + ULNB 
SNCR + LNB 
ULNB + OFA/SOFA/CCOFA 
LNB + OFA/SOFA/CCOFA 
ULNB + FGR 
LNB + FGR 


 
The operators provided an evaluation of potential emission controls identified as technically 
feasible. Feasible controls were evaluated to determine the associated emission reduction 
effectiveness and an estimate of the annualized cost for each retrofit emission control. The 
cost per ton of pollutant reduced was calculated using the annual emission totals based on 
two levels of emissions: actual emissions and allowable emissions. 
 


c) NOx Control Cost Ranges for Boilers 
 
The Division reviewed the RACT analysis submittals from the operators of the boilers8 to 
determine the potential emission control costs associated with various feasible NOx emission 
control options. The control costs were calculated based on the cost information provided by 
the operators and using a standardized estimate of actual emissions based on the most recent 
three-year average (2014-2016) of Air Pollution Emissions Notice (APEN) reported NOx 
emissions. The estimated cost ranges for each emission control option and the average 
control cost is summarized in Table 6. All costs are listed in 2017 dollars. 
 


Table 6: Control Efficiencies and Cost Ranges for Various Boiler Emission Control Retrofit 
Options based on APEN Reported Emissions 


Control Technology Estimated % NOx Reduction 
from Uncontrolled Emissions* 


Average of Control Costs 
using APEN Reported 


Emissions ($/ton) 
SCR 60-90% $76,221 


                                                           
8 Metro Wastewater-Suez is a major NOx source, so the 3 boilers were included in Table 1, but these boilers 
emissions are well below the NOx RACT emission point screening threshold of 5 tpy, so no cost analysis was 
provided. 
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Control Technology Estimated % NOx Reduction 
from Uncontrolled Emissions* 


Average of Control Costs 
using APEN Reported 


Emissions ($/ton) 
SNCR 25-50% $61,483 
ULNB 50-91% $11,853 
LNB + FGR 60-90% $55,081 
LNB 30-60% $44,700 
FGR 30-50% $76,979 


*Actual control technology percent emission reduction is probably lower because many boilers already 
have some level of pre-combustion control. 
 
The Division used APEN reported emissions as a proxy for actual emissions. Actual emissions 
are likely to be lower than reported emissions because some sources choose to report 
allowable emissions on the APEN. This means the $/ton control costs shown in Table 6 are 
conservatively low, and would rise if true actual emissions were known. The estimated 
emission reduction for various pre and post combustion controls does vary depending on fuel, 
method of operation, boiler size, burner configuration and baseline emissions. The above 
listed average emission control costs suggest that both pre and post combustion controls are 
very expensive for most boilers based on reported emissions. In the 2016 RACT rulemaking, 
the Division evaluated the cost of emission controls based on APEN reported emissions 
because EPA specified a RACT implementation date of January 1, 2017. In situations where 
actual emissions are significantly below potential emissions, actual emissions provide a more 
realistic evaluation of the true cost of implementing emission controls at the most current 
emission rates. 
 
However, if actual emissions may rise in the future, it may be more appropriate to consider 
allowable emissions. In these situations, limiting the cost effectiveness evaluation to only 
actual emissions may distort the cost effectiveness of a particular emission control. If a 
source substantially increases emissions in the future, controls originally deemed too 
expensive might become cost effective. Consequently, because EPA staff asked Colorado to 
expand the implementation of RACT controls beyond the original January 1, 2017 date, the 
Division further evaluated each technologically feasible emission control based on allowable 
(permitted) emissions for each boiler unit to determine the cost effectiveness. 
 


Table 7: Control Efficiencies and Cost Ranges for Various Boiler Emission Control Retrofit 
Options at Allowable Emissions 


Control Technology Estimated % NOx Reduction 
from Uncontrolled Emissions* 


Average of Control Costs 
($/ton) 


SCR 60-90% $15,223 
SNCR 25-50% $8,849 
ULNB 50-91% $4,184 
LNB + FGR 60-90% $6,810 
LNB 30-60% $6,629 
FGR 30-50% $10,133 


*Actual control technology percent reduction is probably lower because many boilers already have 
some level of pre-combustion control. 
 
Based on the control costs listed above in Table 7, the Division concludes that SCR, SNCR and 
FGR are too costly for consideration as SIP RACT for the boiler category. However, it appears 
that most low NOx burner retrofit/upgrades are cost effective and technically feasible for all 
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boilers subject to the proposed categorical standard. Consequently, the Division concludes 
that low NOx burner retrofits for natural gas-fired boilers over 100 MMBtu/hr are both 
technically feasible and cost effective. 
 
A few boilers that would be subject to the proposed categorical RACT standard currently use 
an AP-42 emission factor to report NOx emissions. Thus, it is unclear whether compliance with 
the proposed RACT standard is possible without the addition of retrofit controls for these 
boilers, although a few compliance options are available including (1) remain below the 20% 
capacity factor to maintain the exemption from the categorical standard, or (2) conduct stack 
testing to determine the actual emission rates. If the stack test demonstrates emissions below 
the standard, then continue to demonstrate compliance by installing a continuous emissions 
monitoring device. Alternatively, if the stack test shows emissions above the standard, the 
source has 3-years to install the burner upgrades necessary to demonstrate compliance along 
with installing a continuous emissions monitoring device. 
 


d) EPA RACT/BACT/LAER Clearinghouse for Boilers 
 
The Division performed a nationwide search of the EPA RACT/BACT/LAER Clearinghouse 
(“RBLC”) database to see if any recent NOx RACT determinations on natural gas-fired boilers9 
could inform an appropriate RACT threshold for boilers. The below screen capture indicates 
that no RACT determinations are listed for boilers/furnaces (>100 MMBtu/hr) firing natural 
gas. The RBLC standard search used final determinations based on process type code 12.310 - 
Industrial Size Boilers/Furnaces (>100 MMBtu/hr) firing natural gas (includes propane and 
liquefied petroleum gas). 
 


 
 
The Division concludes that the RBLC provides minimal insight on appropriate RACT thresholds 
for natural gas fired boilers. 
 


e) Review of Other States NOx RACT for Natural Gas-fired Boilers 
 
As noted in the third column of Table 8 below, a number of the listed states are part of an 
ozone transport region (“OTR”). Other states have areas that are currently or previously 
designated as an ozone non-attainment area for the 1-hour 1979 Ozone NAAQS (revoked), the 
8-hour 1997 Ozone NAAQS (revoked), or the 8-hour 1997 Ozone NAAQS. Some ozone areas are 
non-attainment for multiple ozone standards. 


                                                           
9 The RBLC standard search used final determinations based on process type code 12.310 – Natural Gas (includes 
propane and liquefied petroleum gas). 
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California has a number of ozone non-attainment areas with classifications ranging from 
“Marginal” to “Extreme”, which limits the utility of evaluating and comparing RACT 
thresholds because all areas likely contribute to the two areas with the highest ozone levels 
(Los Angeles Basin and San Joaquin Basin), thereby indirectly influencing the economic 
feasibility of RACT for all surrounding areas regardless of classification. Extreme areas, to 
some extent may influence the level of what is determined as RACT for California areas with 
a moderate classification, which is likely to differ from what other moderate areas outside of 
California would determine as RACT. Accordingly, California was excluded from the table 
because it is difficult to ascertain the impact on the economic feasibility and associated RACT 
stringency for moderate areas in close proximity to extreme areas. 
 


Table 8: Other States NOx Limits for Natural Gas-fired Boilers 


State Geographic 
Applicability Ozone Region 


50-100 MMBtu/hr 
Boilers 


100-250 MMBtu/hr 
Boilers 


NOx Limit in 
lbs/MMBtu 


NOx Limit in 
lbs/MMBtu 


CT Statewide OTR 0.2 to 0.43 0.2 to 0.43 
DE Statewide OTR LEA, LNB, FGR* 0.2 


FL 
Broward, Dade & 
Palm Beach 
Counties 


NAA 0.2 to 0.5** 0.2 to 0.5** 


IL Chicago & St Louis 
Areas NAA Tune-up  0.08 


IN Clark & Floyd 
Counties  NAA No limits 0.2 


LA 
Baton Rouge 5 
Counties & Region 
of Influence 


NAA 0.1 to 0.2 0.1 


MA Statewide OTR 0.1 0.2 
MD Select counties NAA Tune-up 0.2 
MO St. Louis area NAA No limits 0.2 to 0.5 


NC Charlotte – 6 county 
area NAA  0.3 0.3 


NJ Statewide OTR 0.1 to 0.5 0.1 
NY Statewide OTR 0.05 0.06 


OH Cleveland -8 county 
area NAA 0.1 0.1 


PA Statewide OTR 0.08 0.08 


TN 5 counties NAA Source specific 
RACT 


Source specific 
RACT 


TX Beaumont area NAA 0.1 0.1 
VA Northern VA NAA 0.2 0.2 


WI Milwaukee 7 county 
area NAA No limits 0.08 


* LEA=low excess air; LNB = low NOx burners; FGR = flue gas recirculation 
** Depends on fuel and firing configuration 
 


f) RACT Determination for Boilers 
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In the DMNFR, any major NOx source that has combustion equipment with uncontrolled actual 
NOx emissions greater than or equal to five tons per year is subject to combustion process 
adjustment (“CPA”) requirements. The CPA requirements, adopted in 2016 establish RACT for 
the sources subject to Regulation Number 7, Section XVI.D.2 and satisfy the requirements of 
CAA § 182(b)(2) unless the source is subject to additional RACT requirements under other 
provisions of Colorado’s SIP. The combustion process adjustment provision specifies that 
boilers must be inspected at least annually10 to ensure that the burner and combustion 
controls are properly operated and maintained. Combustion process adjustment requires 
inspection of the burner and combustion controls to ensure they are functioning correctly. If 
not, the components are either cleaned, or if necessary, replaced. The flame pattern is also 
evaluated and adjusted as necessary to optimize the combustion process. The system 
controlling the air-to-fuel ratio is inspected to ensure that it is correctly calibrated and 
functioning properly. Measurements from a continuous emissions monitoring system (“CEMS”) 
or a portable analyzer are used to monitor the CO and NOx concentrations in the exhaust 
stream to ensure that any of the foregoing adjustment or maintenance activities result in 
optimized combustion. The owner or operator is required to keep records of combustion 
process adjustment activities and must create a report each year. 
 
In addition to the combustion process adjustment requirements for boilers and based on a 
review of operator provided information, consideration of Colorado’s unique mix of boilers in 
the DMNFR NAA, other states RACT regulations, EPA NSPS regulations and EPA guidance 
including the RACT/BACT/LAER Clearinghouse, the Division proposes to establish a boiler 
categorical RACT standard of 0.2 lbs/MMBtu (for gaseous and liquid fuel-fired) based on a 30-
day rolling average that applies to boilers with a design heat input ≥ 100 MMBtu/hr. 
 
The proposed boiler categorical RACT standard is consistent with the federal NSPS Subpart 
Db, which establishes NOx standards of performance for steam generating units > 100 
MMBtu/hr constructed, modified, or reconstructed after June 19, 1984. The EPA last reviewed 
the boiler standards back in 201111. 
 


g) Continuous Emissions Monitoring System for Boilers 
 
Twelve boilers operate a continuous emissions monitoring system. The remaining 23 boilers 
track and report NOx emissions based on a periodic stack test, a manufacturer emission factor 
or an AP-42 emission factor. A number of boilers may qualify for the 20% capacity factor 
exemption, however the average of operations during the first 3-year period (2018-2020) will 
determine whether combustion equipment qualify. There are six boilers subject to the 
categorical RACT standard that currently either rely on a periodic stack test (2 boilers) or an 
AP-42 emission factor (4 boilers) to report NOx emissions. Since categorical RACT requires 
demonstrating compliance with a NOx standard, the use of an AP-42 emission factor is not 
appropriate to demonstrate compliance without performance testing. Sources will have three 
years to determine if controls are required to meet the proposed standard and install CEMS 
for monitoring continued compliance with the standard. 
 
The cost for the installation, operation, and maintenance of a CEMS device will somewhat 
depend on whether the boiler is currently equipped with any existing CEMS infrastructure, 


                                                           
10 The frequency of inspections could be more or less frequent depending on whether the emissions unit is subject 
to a NSPS or NESHAP. 
11 See EPA docket EPA-HQ-OAR-2011-0044 
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such as access to the stack and nearby electrical power. The Division estimates that capital 
costs (excluding staffing) for those sources may range from approximately $150,000 – 
$200,000, depending on the complexity of the monitoring system. The annual cost of 
operating a CEMS (including staffing, recordkeeping and reporting) is conservatively estimated 
to be $26,000 without capital recovery and $49,000 with capital recovery12. It is possible that 
for facilities with substantial safety requirements, such as at a refinery, the costs of installing 
and maintaining CEMS could be considerably more. The foregoing cost estimates are based on 
EPA’s Continuous Emission Monitoring System Cost Model. Most operators did provide some 
CEMS cost information in the RACT analysis that was consistent with the CEMS Cost model 
estimates. Capital cost estimates include planning, equipment, support facilities, hardware, 
installation, certification, and the development of a QA/QC plan. Annual cost estimates 
include day-to-day activities, annual relative accuracy test audits, cylinder gas audits, 
recordkeeping and reporting, and annual quality assurance and operations and maintenance 
review and updates. 
 
 
4) STATIONARY COMBUSTION TURBINES 
 
As a part of the November 17, 2016 revisions to Regulation 7, the Commission established 
RACT for stationary combustion turbines at major sources of NOx and/or VOC located within 
the DMNFR NAA. At the time, RACT for these select combustion turbines was established in 
Section XIX.C. as combustion process adjustment and compliance with 40 CFR Part 60, 
Subpart GG or Subpart KKKK, which are federal rules that establish individual source-specific 
NOx emission limits and monitoring procedures based on the maximum design capacity, 
operational configuration, and year of construction for each stationary combustion turbine. 
 
As discussed in the Introduction, the Commission determined that not all major sources or 
major source emission points were subject to existing regulatory RACT requirements in 
Regulation Number 7. Accordingly, the Commission required owners or operators to submit a 
RACT analysis for the facility or specific emission points to the Division by December 31, 2017, 
to inform development of categorical RACT rules. Additionally, through Section 111 letters, 
the Division directed several other major sources to submit RACT analyses by December 31, 
2017 as shown in Table 2. Metro Wastewater-Suez, listed in Table 3, also submitted a RACT 
analysis after it was determined that the Title V NOx permit limit could not be lowered. This 
section provides the technical basis for the proposed categorical RACT determination for 
stationary combustion turbines. Note that “turbine” and “stationary combustion turbine” are 
used interchangeably throughout this section. 
 


a) Emissions Units Analyzed 
 
A stationary combustion turbine is defined in the proposed rule as “a non-mobile, enclosed 
fossil or other fuel-fired device that is comprised of a compressor, a combustor and a 
turbine, and in which the flue gas resulting from the combustion of fuel in the combustor 
passes through the turbine, rotating the turbine.  Stationary combustion turbines can be 
simple cycle or combined cycle and they may or may not include a duct burner.” The Division 
reviewed RACT analyses and Division records for stationary combustion turbines located at 


                                                           
12 Capital Recovery in this context means the Operator of the boiler recoups the initial investment in the CEMS 
device. 
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major sources of NOx located within DMNFR NAA. Table 9 provides the basic information for 
each turbine potentially subject to the RACT review process and lists the turbine rating in 
million British thermal units per hour (“MMBtu/hr”). 
 


Table 9: DMNFR Major Stationary Sources – Stationary Combustion Turbines 


Facility Name Source ID 
Turbine 
Rating 


(MMBtu/hr) 


Avg. NOx 
Emissions13 
(tons/yr) 


Configuration 


PSCo- Fort Saint Vrain 123-0023-010 1,467.0 12.3 Simple 
123-0023-011 1,467.0 11.5 Simple 


PSCo- Fort Lupton 123-0014-001 662.6 3.4 Simple 
123-0014-002 662.6 3.4 Simple 


PSCo- Valmont 013-0001-002 661.0 3.2 Simple 
Tri-State- Frank 
Knutson 


001-1349-003 840.3 1.2 Simple 
001-1349-001 840.3 1.3 Simple 


Kerr-McGee- Platte 
Valley 123-0057-052 37.9 44.8 Simple 


Wattenberg 001-0025-021/22 24.5 16.1 Combined 


PSCo- Cherokee14 001-0001-029 1,906.0 76.1 Combined 
001-0001-028 1,906.0 72.5 Combined 


Metro Wastewater-
Suez 


001-0097-001-01 42.8 30.3 Simple 
001-0097-001-02 42.8 30.3 Simple 


 
Although emissions of some stationary combustion turbines were below the screening 
threshold of 5 tons per year due to infrequent operation, RACT analyses were submitted to 
further help inform the categorical rulemaking. The stationary combustion turbines that were 
analyzed vary widely in terms of operation, size, age, emissions, and existing NOx controls. 
Natural gas is the primary fuel for each turbine analyzed, except for Metro Wastewater-Suez, 
which fires primarily digester gas with supplemental natural gas. The Division recommended 
an analysis for backup fuels only if a turbine’s emissions are greater than 1 ton per year due 
to firing backup fuels. Fuel oil is a common backup fuel; however, combustion of fuel oil in 
the turbines that were analyzed is so rare that RACT analyses for fuel oil were not necessary 
or required. 
 
Stationary combustion turbines are typically manufactured in package form with emissions 
controls accounted for prior to construction, and retrofitted add-on control technologies are 
sometimes technologically infeasible due to operational or space constraints. Many of the 
newer turbines analyzed for RACT were equipped with NOx control technologies at the time 
of construction, depending on the specific needs of the project at the time. Conversely, some 
of the turbines analyzed were manufactured and installed in the 1970s and no controls were 
required. Moreover, depending on when a turbine was constructed, it may be subject to a 
NSPS. The following Table 10 shows the year of construction, associated existing control 
technologies, and NSPS applicability for each turbine. 
 


                                                           
13 Generally, the average NOx emissions are based on APEN reported emissions over the period 2014-2016, 
although some sources do have a CEMS.  The three year period could include one APEN report or multiple APEN 
reports depending source specific reporting schedules.  
14 The Cherokee turbines are rated at 2,216 MMBtu/hr with duct burners and 1,906 MMBtu/hr without duct 
burners. 
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Table 10: Stationary Combustion Turbine Existing Controls and Vintage 


Facility Name AIRS ID Existing NOx 
Control 


Year 
Installed NSPS 


PSCo- Fort Saint 
Vrain 


123-0023-010 DLNB 2009 Subpart KKKK 
123-0023-011 DLNB 2009 Subpart KKKK 


PSCo- Fort Lupton 123-0014-001 None 1972 N/A 
123-0014-002 None 1972 N/A 


PSCo- Valmont 013-0001-002 None 1973 N/A 
Tri-State- Frank 
Knutson 


001-1349-003 LNB + Water Inj. 2002 Subpart GG 
001-1349-001 LNB + Water Inj. 2002 Subpart GG 


Kerr-McGee- Platte 
Valley 123-0057-052 SoLo NOx 2001 Subpart GG 


Wattenberg 001-0025-021/22 SoLo NOx  2003 Subpart GG 


PSCo- Cherokee 001-0001-029 DLNB + SCR 2015 Subpart KKKK 
001-0001-028 DLNB + SCR 2015 Subpart KKKK 


Metro Wastewater-
Suez 


001-0097-001-01 None 2000 Subpart GG 
001-0097-001-02 None 2000 Subpart GG 


 
b) Potential NOx Controls 


 
Three-year average capacity factors for each turbine range from ~1% to ~90% depending on 
the primary reason for operation. Some electric generating turbines are utilized only for peak 
demand or in the case of a power shortage. Other turbines that were analyzed operate 
frequently but at low operational capacities. The operational configuration (simple or 
combined cycle) of the turbines that were analyzed also vary, and therefore, exhaust 
temperatures differ such that certain emission controls may be technically feasible for one 
unit but not another. Conventional SCR, for example, requires exhaust temperatures to be at 
an optimal range to be effective: approximately 450-850 degrees Fahrenheit.15 Simple cycle 
combustion turbine exhaust temperatures are typically much higher. SNCR is not considered a 
technologically feasible option for combustion turbines.16 The primary control options that 
were analyzed were dry low NOx burners (“DLNB”), selective catalytic reduction, combustion 
process adjustment and combinations thereof. Technologically infeasible options were 
eliminated, and technologically feasible options were explored as potential RACT. Based on a 
review of the RACT analyses, the RBLC clearing house, and permitted RACT in Colorado, SCR 
and DLNB were determined to be the only technologically feasible NOx control options for any 
of the turbines that were analyzed. In some cases, those controls have already been installed. 
DLNB and SCR are not necessarily technologically feasible for every turbine, however. 
Nevertheless, SCR is an available control technology that is the most effective NOx emission 
control for turbines when determined to be technically feasible, although it’s very high cost 
generally excludes it from being economically feasible when considered in the context of SIP 
RACT. 
 
The Division performed a nationwide search of the RBCL database to see if any recent NOx 
RACT determinations (permitted after 1/1/2008) on turbines could inform an appropriate 
RACT threshold for turbines. The below screen capture indicates that no RACT determinations 
are listed for combined-cycle turbines >25 MW. The RBLC standard search used final 
determinations based on process type code 15.210 – Natural Gas (includes propane and 
                                                           
15 AP-42, 2000 
16 Id.  
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liquefied petroleum gas). 
 


 
 
The below screen capture indicates that no RACT determinations are listed for natural gas 
fired simple cycle turbines >25 MW. The RBLC standard search used final determinations 
based on process type code 15.110 – Natural Gas (includes propane and liquefied petroleum 
gas). 


 
 
The below screen capture indicates that no RACT determinations are listed for 
landfill/digester/bio-gas fired simple cycle turbines >25 MW. The RBLC standard search used 
final determinations based on process type code 15.120 – landfill/digester/bio-gas. 


 
 
Based on the above RBLC searches for both combined and simple cycle turbines, SCR is not 
listed as RACT anywhere for turbines, particularly for simple cycle turbines. 
 


c) NOx Control Cost Ranges for Turbines 
 
In all cases, where SCR is not already installed, SCR is either technologically infeasible or cost 
prohibitive (>$50,000/ton of NOx reduced in some cases). For turbines where digester gas is 
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fired, retrofitted DLNB was determined to be technologically infeasible due to the relatively 
low heat content of digester gas, which can average as low as 600 btu/scf higher heating 
value. Costs were evaluated using allowable emissions and the most recent three-year 
average of APEN reported emissions17 over the period of 2014–2016. Only in the case of the 
three 1970s vintage turbines located at PSCo Valmont and Fort Lupton (“older turbines”) was 
it determined that additional emission control through the use of DLNB is technically and 
economically feasible when considered on the basis of allowable emissions. All other turbines 
that were analyzed are equipped with existing LNB technology, with the exception of turbines 
that fire digester gas. When considering actual emissions, the cost effectiveness of DLNB for 
the older turbines was greater than $118,000 per ton of NOx reduced. Considering allowable 
emissions, the estimated cost effectiveness of DLNB for the older “grandfathered” turbines is 
approximately $390 per ton of NOx reduced. 
 


d) RACT Determination for Turbines 
 
Considering allowable emissions, the Division determined additional NOx control through the 
use of DLNB is reasonably available and cost effective for the older turbines which are not 
equipped with NOx control technologies and are grandfathered from NSPS Subparts GG or 
KKKK applicability. For all other turbines that were analyzed, it was determined that current 
operational configurations and control strategies constitute RACT. Each turbine that was 
analyzed is subject to NOx emission limitations set by NSPS Subparts GG or KKKK, with the 
exception of the older turbines. 
 
To establish appropriate categorical RACT emission limitations for NOx, the Division must 
consider many critical variables including: maximum design heat input, age, operational 
configuration, the use of duct burners, fuel type(s), and use.  Rather than consider each 
variable separately in a complex categorical turbine rule, the Division determined that it is 
most appropriate to incorporate into the regulation by reference the requirements for 
affected turbines to comply, on a categorical basis, with the emission limits and monitoring 
requirements established by NSPS Subparts GG and KKKK, which carefully consider each of the 
aforementioned critical variables. As proposed, turbines with a maximum design heat input 
capacity equal to or greater than 10 MMBtu/hr must comply with NSPS Subpart GG if 
constructed on or before February 18, 2005 or NSPS Subpart KKKK if constructed after 
February 18, 2005. For the older turbines, the Division determined that compliance with NSPS 
Subpart GG is RACT because doing so would likely require the installation of CEMS and DLNB18, 
which is cost effective when considered on the basis of potential to emit (allowable 
emissions). However, considering the historic limited operation of the older turbines, the 
Division recognizes that installing controls and CEMS on the older turbines is only cost 
effective if they were to operate at much higher capacities than that of recent historic 
operation19. As described earlier, installing DLNB based on actual emission for 2014 – 2016, 
would cost > $118,000 per ton of NOx removed. As such, the Division proposes that the older 
turbines must comply with the emission limits and monitoring requirements of NSPS Subpart 
GG, only if turbine utilization (capacity factor) becomes greater than the combustion source 
capacity factor exemption of 10%. Categorical turbine RACT, as proposed, is established in 


                                                           
17 The Division used APEN reported emissions as a proxy for actual emissions. Actual emissions are likely to be 
lower than reported emissions because some sources choose to report allowable emissions on the APEN. 
18 Estimated emissions from the older turbines is ~.35 lb/mmbtu (95 ppmvd@15% O2). Compliance with NSPS GG 
would require meeting an emission limit of ~75 ppmvd@15% O2 
19 See Table 10 for 2014 – 2016 average emissions 
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Section XVI.D.4.b in addition to compliance with the existing combustion process adjustment 
provisions previously established as part of the November 2016 Regulation 7 revisions. 
Combustion process adjustment is further described in the following section.  
 


e) Combustion Process Adjustment for Turbines 
 
In addition to the categorical RACT provisions proposed in Section XVI.D.4.b., the Division 
determined that for all stationary combustion turbines that existed at a major source of NOx 
as of June 3, 2016, with uncontrolled actual emissions of NOx equal to or greater than 5 tons 
year, RACT includes compliance with the combustion process adjustment requirements which 
were previously established in Section XVI.D.2 of the 2016 Regulation 7 revisions.20 Those 
requirements include the following: 
 


• Inspect turbine inlet systems and align, repair, or replace components as necessary. 
• Inspect the combustion chamber components, combustion liners, transition pieces, 


and fuel nozzle assemblies and clean, repair, or replace components as necessary. 
• When burning the fuel that provides the majority of the heat input since the last 


combustion process adjustment and when operating at a firing rate typical of normal 
operation, confirm proper setting and calibration of the combustion controls. 


Although the Division identified no turbines with heat input capacities below 10 MMBtu/hr at 
major sources in the NAA, the proposed rule requires all turbines with NOx emissions greater 
than 5 tons per year at major sources, including those with heat input capacities below 10 
MMBtu/hr, to comply with the combustion process adjustment requirements. 
 


f) Monitoring for Turbines 
 
The Division proposes that turbines subject to the RACT limit should monitor their emissions 
consistent with the requirements of NSPS GG or KKKK, as applicable. For the older turbines, 
compliance with NSPS GG would require the installation of CEMS if they do not meet an 
exemption. All other turbines which are currently subject to NSPS GG or KKKK are already 
meeting the monitoring requirements of the proposed rule, either through the use of NOx 
CEMS or performance testing, as applicable. 
 
5) COMPRESSION IGNITION ENGINES 
 


a) Emissions Units Analyzed 
 
The Division reviewed the technical RACT analysis information submitted by the operators of 
engines located at major stationary sources of NOx located in the DMNFR ozone 
nonattainment area. Table 11 below provides basic information on each compression ignition 
engine potentially subject to the RACT review process. 
 


  


                                                           
20 Combustion Process Adjustment, as proposed, is located in Section XVI.D.6. 
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Table 11: DMNFR Major Stationary Sources – Compression Ignition Engine Information 
 


 Facility 
Name Source ID Year 


Installed 
Engine Rating 


(Hp) 
Avg. NOx Emissions21 


(tons/yr) 


1 Buckley 
AFB 


005-0028-104-01 1990 3,353 7.0 
005-0028-104-02 1990 3,353 7.0 
005-0028-104-03 1990 3,353 7.0 
005-0028-104-04 1990 3,353 7.0 
005-0028-104-05 1990 3,353 7.0 
005-0028-104-06 1990 3,353 7.0 
005-0028-104-07 1990 3,353 7.0 
005-0028-104-08 1990 3,353 7.0 
005-0028-104-09 1990 3,353 7.0 
005-0028-104-10 1990 3,353 7.0 


2 IBM 


013-0006-088-01 1966 100 0.1 
013-0006-088-02 1966 194 0.2 
013-0006-088-03 1977 67 0.1 
013-0006-088-04 1978 120 0.1 
013-0006-088-05 1978 155 0.1 
013-0006-088-06 1986 449 0.4 


013-0006-088-07 


1986 1,575 1.4 
1986 1,575 1.4 
1986 1,575 1.4 
1986 1,575 1.4 


013-0006-088-08 1993 2,340 2.0 
1993 2,340 2.0 


013-0006-088-09 1994 2,340 2.0 


013-0006-088-10 
1996 2,340 2.0 
1996 2,340 2.0 
1996 2,340 2.0 


013-0006-088-11 1997 1,575 1.4 
013-0006-088-12 1999 166 0.1 
013-0006-088-13 1999 2,498 2.2 
013-0006-090-01 2001 823 0.9 


013-0006-090-02 
2008 3,604 3.8 
2008 3,604 3.8 
2008 3,604 3.8 


013-0006-090-03 2003 2,498 2.6 


013-0006-090-04 
2001 2,876 3.0 
2001 2,876 3.0 


 
  


                                                           
21 Average NOx emissions based on APEN reported emissions over the period of 2014-2016.  The three year period 
could include one APEN report or multiple APEN reports depending source specific reporting schedule. 
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b) Potential NOx Controls for Compression Ignition Engines 
 
The Buckley Air Force Base (“AFB”) engines are “non-emergency engines” that operate as 
intermittent standby generators during periods of power outage or grid instability to ensure 
reliable uninterrupted grid power22 is supplied to support mission critical activities.  In 
addition to evaluating the cost effectiveness of SCR controls, Buckley AFB also provided an 
evaluation of replacing the above engines with Tier 2, Tier 3 and Tier 4 engines. The Division 
does not regard engine replacement as an appropriate reasonably available control 
technology consideration and accordingly did not consider engine replacement in this control 
cost evaluation. 
 
The IBM engines are emergency electrical generation and fire pump engines that are only 
operated in emergency situations when electrical power from the local utility is interrupted 
and for short periods for maintenance checks and readiness testing. The IBM RACT analysis 
determined that few emission control options exist for emergency generators and that SCR 
emission controls are not technically feasible for the IBM emergency backup engines. 
Emergency engines by definition are limited use and are only operated when power is lost or 
for maintenance or readiness testing. 
 


c) NOx Control Cost Ranges for Compression Ignition Engines 
 
Table 12 below lists the average SCR costs that only apply to the Buckley Air Force Base 
engines, which are not classified as emergency electrical generators. 
 


Table 12: Control Efficiencies and Cost Ranges for Various Engine Emission Control Retrofit 
Options at Actual Emissions 


Control 
Technology 


Estimated % NOx Reduction from 
Uncontrolled Emissions* 


Average of Control Cost 
($/ton) 


SCR 60-90% $22,653 
*Actual control technology percent reduction is probably lower because many engines already have 
some level of pre-combustion control. 
 
The above SCR control costs suggest that SCR controls are very expensive for the Buckley 
engines based on actual emissions. Evaluating cost effectiveness using actual emissions does 
provide a sense of the immediate cost impacts to the source but fails to account for potential 
future emission increases that could change the cost effectiveness of a particular emission 
control strategy. Consequently, the Division further evaluated each technically feasible 
emission control based on allowable (permitted) emissions for each compression ignition 
engine to determine the cost effectiveness, which is listed in Table 13. 
 


Table 13: Control Efficiencies and Cost Ranges for Various Engine Emission Control Retrofit 
Options at Allowable Emissions 


Control 
Technology 


Estimated % NOx Reduction from 
Uncontrolled Emissions* 


Average of Control Cost 
($/ton) 


SCR 60-90% $10,256 
*Actual control technology percent reduction is probably lower because many engines already have 


                                                           
22 The U.S. Department of Defense mission requirement for zero off-line time for the area that these engines 
support, precludes these engines from falling under the U.S. Environmental Protection Agency (EPA) air rule 
emergency engine definition. 
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some level of pre-combustion control. 
 
The above listed average SCR costs for the Buckley AFB engines is based on allowable 
emissions. Proper operation of an SCR control system requires attaining the optimal 
temperature (260 °C – 540 °C) before effective control is achieved. In the situation of 
intermittent and unpredictable power outages typically experienced at Buckley AFB, attaining 
SCR operating temperatures could be difficult and may necessitate operation at higher engine 
loads and extending the operation time. Increasing the generator load and runtime to produce 
the required temperature necessary for effective operation of add-on SCR controls is counter-
productive to the goal of reducing NOx emission in the DMNFR Ozone NAA. Based on the above 
emission control costs and considering unpredictable transient nature of providing 100% 
reliable power, SCR emission controls are neither cost effective nor an appropriate 
consideration for the Buckley compression ignition engines. 
 


d) EPA RBLC Clearinghouse for Compression Ignition Engines 
 
The Division performed a nationwide search of the EPA RACT/BACT/LAER Clearinghouse 
database to see if any recent (after January 2008) NOx RACT determinations on fuel oil-fired 
engines could inform an appropriate RACT threshold for compression ignition engines. The 
below screen capture indicates that no RACT determinations are listed for large engines (>500 
hp) firing natural gas. The RBLC standard search used final determinations based on process 
type code 17.110 – Large Internal Combustion Engines (>500 hp) burning fuel oil (includes 
ASTM #1 and 2, kerosene, aviation and diesel fuel). 
 


 
 
The Trigen facility is subject to a RACT limit established for two Cooper-Bessemer duel fueled 
engines was 12.0 grams/brake horsepower-hour (“g/bhp-hr”). The engines primarily operate 
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on natural gas but can operate on distillate during periods of natural gas curtailment. The 
engine operation on 100% distillate is limited to 200 hours per year. It is unclear whether 
these engines primarily function as emergency back-up engines, although the generous hour 
limitation on distillate fuel suggests these engines run more frequently. Nonetheless, the 
Division concludes that the RBLC provides minimal insight on appropriate RACT thresholds for 
compression ignition engines. 
 


e) Review of Other States NOx RACT for Compression Ignition Engines 
 
The Division attempted to conduct an extensive review of RACT in other states for “non-
emergency and emergency” compression ignition engines”, which is listed on Table 14. 
 


Table 14: Other States NOx Limits for Compression Ignition Engines 


State Geographic Applicability Ozone Region Engines 
NOx Limit (g/bhp-hr) 


CT1 Statewide OTR 8.0 
NC2 Charlotte – 6 county area NAA 8.0 (>650 hp but <3,000 hp) 
NY3 Statewide OTR 2.3 
OH4 Cleveland -8 county area NAA 3.0 (>2,000 hp) 


TX5 Dallas-Fort Worth NAA 11.0 (in service before 3/1/2009) 
Houston-Galveston NAA 11.0 (in service before 10/1/2001) 


WI6 Milwaukee 7 county area NAA 8.5 (>2,000 hp) 
 
1 Based on State of Connecticut Department of Energy and Environmental Protection, Section 22a-174-22e3 
2 Based on North Carolina Department of Environment and Natural Resources Subchapter 2D, Sections 1409 and 1418 
3Based on Rules and Regulations of the State of New York, Title 6. Chapter III, Subchapter A, Subpart 227-2, RACT for Major 
Facilities of NOx 
4 Ohio Administrative Code Chapter 3745-110 - NOx RACT 
5 Based on Texas Administrative Code: Title 30. Part 1. Chapter 117. Subchapter B. Division 4. Rule §117.410 and §117.310 
6 Based on Wisconsin Administrative Code, Department of Natural Resources, Chapter NR 428.05(3)(e)4. 
 
The state regulations on the liquid-fueled compression ignition engine category are complex 
and varied as suggested above. In reviewing the listed state requirements, it appears that 
RACT for existing compression ignition engines can range from 2.3 to 11.0 g/bhp-hr. 
 


f) RACT Determination for Compression Ignition Engines 
 
In the DMNFR, any major NOx source that has combustion equipment with uncontrolled actual 
NOx emissions greater than or equal to five tons per year is subject to combustion process 
adjustment requirements.  The CPA requirements adopted in 2016 establish RACT for source 
subject to Regulation Number 7, Section XVI.D.2 and satisfy the requirements of CAA § 
182(b)(2) unless the source is subject to additional RACT requirements under other provisions 
of Colorado’s SIP. Combustion process adjustment specifies that stationary internal 
combustion engines must be inspected at least annually23 to ensure that the engine is 
properly operated and maintained. The owner or operator of a stationary internal combustion 
engine is required to change the oil and filters as necessary along with inspecting the air 
cleaners, fuel filters, hoses, and belts and clean and replace as necessary. The owner or 
operator is also required to keep records of combustion process adjustment activities and 


                                                           
23 The frequency of inspections could be more frequent depending on whether the emissions unit is subject to a 
NSPS or NESHAP. 
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must create a report each year. In addition to the combustion process adjustment 
requirements for stationary internal combustion engines and based on a review of operator 
provided information, consideration of the unique mix of compression ignition engines in the 
DMNFR NAA, other states RACT regulations, EPA NSPS regulations and EPA guidance including 
the RBLC, the Division proposes to establish a categorical RACT standard of 9.0 g/bhp-hr for 
compression ignition engines with a maximum design power output greater than or equal to 
500 hp. 
 


g) Monitoring and Testing Requirements for Compression Ignition Engines 
 
The proposed categorical RACT standard for compression ignition engines allows for a periodic 
performance test to demonstrate compliance with the proposed 9.0 g/bhp-hr standard. 
Although, none of the compression ignition engines analyzed exceed the 10% capacity factor 
threshold that necessitates compliance with the proposed categorical rule. Consequently, the 
only known costs associated with monitoring and testing of compression ignition engines are 
associated with existing combustion process adjustment requirements established in 
Regulation Number 7, Section XVI.D. If, however, an engine becomes subject to the 
categorical rule, the performance testing provisions would apply. 
 
 
6) GLASS MELTING FURNACES 
 
As part of the November 17, 2016 revisions to Regulation 7, the Commission required two 
container glass manufacturing facilities to submit RACT analyses to the Division by December 
31, 2017. At the time, SIP RACT for glass melting furnaces had not been established, and as 
such, the proposal establishes categorical RACT for glass melting furnaces at major sources of 
NOx located within the NAA. The categorical RACT is proposed as a production-based emission 
limit of 1.2 lbs NOx/ton of glass pulled on a 30-day rolling average basis. Because there are 
only two glass melting facilities that are major sources of NOx in the NAA, this TSD analyzes 
each facility with more specificity than for other source categories where there is a broader 
array of sources within given category, such as for boilers, turbines, and compression ignition 
RICE. 
 


a) Emission Units Analyzed 
 
Glass melting furnace is defined in the proposed rule as “an emissions unit comprising a 
refractory vessel in which raw materials are charged, melted at high temperature, refined, 
and conditioned to produce molten glass”. The Division reviewed RACT analyses for five (5) 
glass melting furnaces at two (2) major sources of NOx located within the DMNFR NAA: 
Owen’s Brockway Glass Container Inc. (AIRS ID 123-4406) and Rocky Mountain Bottle Company 
(AIRS ID 059-0008). 
 
Owens Brockway Glass Container (“Owens”) is comprised of two (2) natural gas-fired glass 
melting furnaces (Furnaces 1 and 2) with a combined production capacity of 313,900 tons of 
glass pulled per year (approximately 869 tons per day). Each furnace is equipped LNB (Model 
Cleanfire HRi), oxyfuel-firing, and electric boost, which together reduce NOx emissions to 
approximately 1.24 lbs NOx per ton of glass pulled. 
 
Rocky Mountain Bottle Company (“RMBC”) is comprised of three (3) natural gas-fired glass 
melting furnaces (Furnaces A, B, and C) with a combined production capacity of 365,000 tons 
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of glass pulled per year (approximately 1,000 tons per day). Furnaces A, B, and C are each 
equipped with electric boost for NOx reduction. Furnace C is equipped with over-fire air and 
oxyfuel, which further reduce NOx emissions. The emissions of all three furnaces are routed 
to a combined stack. RMBC is operating under a Consent Decree (“CD”) which requires 
Furnace A to be removed from service by March 31, 2019. The CD further requires Furnace B 
to operate using oxyfuel no later than March 31, 2019. Under the CD, combined emissions 
from Furnaces B and C will be limited to 1.1 lbs NOx per ton of glass pulled by March 31, 
2019. 
 


b) Potential NOx Controls and Costs for Glass Melt Furnaces 
 
NOx control options for glass melting furnaces include process modifications, combustion 
modifications, and post-combustion control. SCR is a technically feasible post-combustion 
control option for glass melting furnaces, but it is often problematic for retrofit due to space 
constraints at older facilities. According to EPA, SCR control efficiencies are around 75%.24  
Oxyfuel-firing involves replacing combustion air with nearly pure oxygen, which reduces the 
amount of nitrogen available to form thermal NOx. According to EPA, oxyfuel firing is the 
most effective control option, with NOx control efficiencies around 85%.25 For the Cross State 
Air Pollution Rule, EPA determined oxyfuel-firing was the most cost effective control option, 
with an average cost effectiveness of around $7,481 per ton of NOx reduced.26  LNB is also a 
technically feasible control option, with control efficiencies between 30% and 66%.27 Other 
process modifications, including cullet preheat, were evaluated and determined to be cost-
prohibitive (>$700,000 per ton of NOx reduced for Owens). 
 


c) RACT Determination for Glass Melt Furnaces 
 
The Division reviewed information from EPA, various container glass manufacturing CDs 
(including RMBC’s CD), the RACT analyses submitted in response to the 2016 Regulation 7 
revisions, and other state SIPs and proposes a categorical RACT limit of 1.2 lbs NOx per ton of 
glass pulled on a 30-day rolling average basis. EPA estimates uncontrolled NOx emissions for 
container glass manufacturing to be 10 lbs per ton of glass pulled.28 The Division proposed 
limit represents an approximate 88% control efficiency. Meeting the proposed limit is feasible 
at Owens and RMBC through the use of a combination of oxyfuel-firing, electric boost, and 
LNB (at Owens). 
 
For comparison, Wisconsin’s categorical RACT limit is 2.0 lbs NOx per ton of glass pulled.29 
Although the Division’s proposed limit is more stringent than RACT determined in Wisconsin, 
the Division determined that for Colorado’s glass melting furnaces, a more stringent limit is 
appropriate given existing furnace configurations and regulatory requirements that are to be 
imposed through a federal CD at RMBC. Limits resulting from other CDs alleging New Source 
Review violations at container glass manufacturers in the U.S. are shown below for reference. 
 


                                                           
24 EPA (1994). Alternative Control Techniques Document – NOx Emissions from Glass Manufacturing 
25 Id.  
26 EPA (2015). Assessment of Non-EGU NOx Emission Controls, and Time for Compliance, Technical Support 
Document for the Cross-State Air Pollution Rule for the 2008 Ozone NAAQS Docket ID No. EPA-HQ-OAR-2015-0500 
27 EPA (1994). Alternative Control Techniques Document – NOx Emissions from Glass Manufacturing 
28 Id.  
29 See WI A.C. Chapter NR 428.20, Register August 2009 No. 644 
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• Saint-Gobain Containers, 1.3 lb/ton (EPA, January 2010) 
• Durand Glass Manufacturing, 1.2 lbs/ton (EPA, September 2012) 
• Owens-Brockway, 1.2 lbs/ton (EPA, December 2012) 


The Division expects RMBC to be able to meet the proposed RACT limit given the 
requirements of its CD, as described in Section 4.a. above. It is possible that Owens will need 
to upgrade their existing HRi LNB to HRx LNB to meet this emission limit. According to Owen’s 
RACT analysis, such an upgrade has an annualized cost of $3,115 per ton of NOx reduced over 
a 15-year lifespan. 
 


d) Startup and Shutdown Considerations 
 
Glass melting furnaces operate nearly 100% of the time, given the cost and time constraints of 
shutting down large container glass melting furnaces. However, there are rare times during 
startup and shutdown due to furnace maintenance where the furnaces must remain warm 
with low or no production. In recognition that meeting a normal operation production-based 
limit is not feasible during such times, EPA typically allows emissions from abnormally low 
production rate days (defined as “any operating day where glass production …is at or below 
35% of permitted…or design production…as determined on a daily basis”)30 to be excluded 
from the compliance period (in the case of the Division’s proposed RACT limit: 30-day rolling 
average). The Division proposes to be consistent with this approach. 
 


e) Monitoring for Glass Melt Furnaces 
 
Compliance with the proposed RACT limit shall be monitored using a continuous emission rate 
monitoring system (“CERMS”). All furnaces at RMBC and Owens are equipped with NOx CERMS. 
Where emissions from multiple furnaces are routed to a common stack, as is the case for 
RMBC, total emissions from all furnaces shall be divided by the total production from all 
furnaces over the same time period for comparison to the proposed RACT limit. 
 
 
7) LIGHTWEIGHT AGGREGATE KILNS 
 
As part of the November 17, 2016 revisions to Regulation 7, the Commission required the one 
lightweight aggregate manufacturing facility to submit a RACT analysis to the Division by 
December 31, 2017. At the time, SIP RACT for lightweight aggregate/shale kilns had not been 
established, and as such, the proposal establishes categorical RACT for lightweight aggregate 
kilns at major sources of NOx located within the NAA. The proposed categorical RACT 
emission limit is 56.6 lbs NOx per hour on a 30-day rolling average basis. Because there is only 
one lightweight aggregate kiln at a major sources of NOx in the NAA, this section analyzes 
that facility with more specificity than for other source categories where there is a broader 
array of sources within given category, such as for boilers, turbines, and compression ignition 
RICE. 
 


a) Emission Units Analyzed 
 
Lightweight aggregate is defined in the proposed rule as “the expanded, porous product from 
heating shales, clays, slates, slags, or other natural materials in a kiln”, and kiln is defined as 


                                                           
30 See Case 1:17-cv-01554, p. 5 
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“the equipment used to remove combined (chemically bound) water and/or gases from 
mineral material through direct or indirect heating”. The Division reviewed the RACT analysis 
for the lightweight aggregate kiln in the DMNFR NAA. Trinity Construction Materials (AIRS ID 
059-0409 formerly owned and operated by TXI) operates the lightweight aggregate rotary 
shale kiln rated at 100 MMBtu/hr, which fires both coal and natural gas. The kiln falls into the 
category of a long dry kiln that is 240 feet in length and 12 feet in diameter. 
 


b) Potential NOx Controls and Costs for Aggregate Kilns 
 
Lightweight aggregate shale kilns are different from cement kilns, but some of the control 
strategies used for the cement industry are transferrable to the lightweight aggregate 
industry. For number of technical reasons, many control options for cement kilns are not 
always transferable to lightweight aggregate shale kilns. Most of the NOx control options that 
were analyzed were deemed technologically infeasible. SCR, SNCR, Biosolids injection, tire 
derived fuel (fuel switch), CemStar Process change, and mid-kiln firing were determined to be 
technologically infeasible at the Trinity plant. The retrofit installation of LNB for gas-firing 
was determined to be a technologically feasible NOx control option, but when considering the 
actual historic firing of coal as the primary fuel at the facility, LNB is cost prohibitive. 
 
The Division obtained cost information for a proposal to install a LNB retrofit on a smaller but 
similar lightweight aggregate kiln located in California. The vendor guaranteed a 10% emission 
reduction. Using this cost data, it was determined that the cost effectiveness of the control 
ranged from $5,279 – $11,824 per ton of NOx reduced, depending on how much gas is fired in 
a given year. The lower end of the range assumes an annual 56% NOx emissions contribution 
from natural gas firing, which was the average annual contribution of NOx emissions from 
natural gas firing from 2013 – 2017. The higher end of the range assumes an annual 33% NOx 
emissions contribution from natural gas firing, which was the lowest annual contribution from 
2013 – 2017. Considering historic fuel use, potential emissions reductions from LNB range from 
~6 tons per year to ~14 tons per year, depending on how much natural gas is fired in a given 
year. 
 


c) RACT Determination for Aggregate Kilns 
 
The Division determined that retrofit emission controls are not cost effective and the existing 
kiln configuration and good combustion practices constitute RACT for lightweight aggregate 
kilns. Currently, Trinity is allowed by their Operating Permit to fire 100% coal or 100% natural 
gas, thus the Division had to consider an appropriate short term RACT limit for multiple fuels. 
Currently, the facility is only required to track NOx emissions on a 12-month rolling basis 
using fuel-based emission factors, which do not take potential emissions from the heating of 
raw materials into account. The Division’s proposal requires the facility to conform to their 
existing synthetic minor Prevention of Significant Deterioration limit on a 30-day rolling 
average basis using a continuous emission rate monitoring system (“CERMS”). A review of the 
most recent performance test results shows that achieving a maximum NOx emission rate of 
56.6 lbs/hr on a 30-day rolling average basis is attainable through the use of good combustion 
practices and natural gas firing when appropriate to reduce emissions. 
 
Many emission limits set by regulation and by permits for rotary kilns are production-based 
(i.e. lbs NOx per ton of product). Through a robust stakeholder process, the Division 
determined that a pounds per hour emission rate is more appropriate than a production based 
emission limit because the only affected facility in the source category (Trinity) does not 
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monitor production on a continuous basis due to the existing plant configuration. The 
installation of a continuous weigh scale at the facility presents technical problems given the 
extreme heat of the product as it exits the kiln. Therefore, a pounds per hour emission rate 
limit is most appropriate to preclude the source from the expenditures and technological 
burdens of monitoring production on a continuous basis. There is a precedent for establishing 
a pounds per hour emission limit for rotary kilns that is in Colorado’s Regional Haze SIP for a 
cement kiln subject to Best Available Retrofit Technology (“BART”) requirements. 
 


d) Monitoring for Aggregate Kilns 
 
The Division determined that the installation of CERMS is necessary for determining 
compliance with the proposed categorical RACT limit for lightweight aggregate kilns at major 
sources of NOx. The thermal NOx formation in a kiln is dependent on many variables of which 
are not entirely predictable, including flame temperature and stabilization. Additionally, 
since multiple fuels are fired in the Trinity kiln, utilizing a CERMS eliminates any uncertainty 
of varying emission rates from firing coal or natural gas. Utilizing CERMS also eliminates the 
uncertainty of NOx emissions which are formed from the off gassing of nitrogen compounds 
entrained in raw materials. To monitor NOx emissions on a pounds per hour basis, the CERMS 
will require a stack gas flow rate monitoring system in conjunction with NOx and diluent 
concentration monitors. 
 
 
8) CAPACITY FACTOR EXEMPTION 
 
In Section XVI.D.2., the Division is proposing various exemptions from the categorical emission 
limitations in Section XVI.D.4., the associated compliance demonstration requirements in 
Section XVI.D.5., and the related recordkeeping and reporting requirements of Sections 
XVI.D.7.a-f, and XVI.D.8. (as proposed). In Section XVI.D.2.a., the Division is proposing a 20% 
capacity factor exemption for boilers and a 10% capacity factor exemption for stationary 
combustion turbines and compression ignition reciprocating internal combustion engines. 
Lightweight aggregate kilns are generally run at high capacities for extended periods of time 
since they are not easily cycled between operation and non-operation, and no capacity factor 
exemption for kilns is proposed. See the Glass Melting Furnaces section above for a discussion 
of low production days at glass melt furnaces. The capacity factor is determined based on the 
rolling 3-year average of the actual heat input for each calendar year divided by maximum 
allowable heat input. Alternatively, for electric generating units, the proposal allows for 
capacity factor to be determined based on electric output, which is consistent with the 
federal Acid Rain Program.  
 
The Division is proposing the 20% and 10% capacity factor exemptions, in part, as a 
consolidation of a number of limited-use exemptions that were analyzed and considered by 
the Division to limit the complexity of the categorical rules and adequately accommodate 
technical and cost concerns for low emitting limited-use equipment. A number of 
stakeholders requested reasonable exemptions for specific equipment types involving 
seasonal operation, limited-use, natural gas curtailment, emergency electric generation, 
provision of replacement capacity during periods of extended primary unit outage for major 
maintenance, and the lack of manufacturer emission rate guarantees for low capacity units. 
 
Consistent with requirements adopted by other states, some stakeholders requested a 
seasonal operation exemption for boilers that are primarily operated to provide steam for 
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indoor heating during the cooler seasons (October – April) and would otherwise be subject to 
the categorical emission limitations and associated monitoring and recordkeeping 
requirements of the proposal. During the cooler months, ozone levels are typically well below 
the standard in the DMNFR. The Division concludes that addressing seasonal operation in the 
categorical rule is overly complicated and difficult to enforce. Moreover, the DMNFR ozone 
season is defined at the federal level as year-round. The proposed 20% capacity factor 
exemption addresses the seasonal-use concerns regarding boilers and provides owners and 
operators of seasonal use boilers flexibility to operate more, if necessary, during extremely 
cold winters, given the three-year rolling average. 
 
A number of stakeholders requested a limited-use exemption for infrequently operated 
boilers, turbines, and engines that would otherwise be subject to the categorical emission 
limitations and associated monitoring and recordkeeping requirements. Non-seasonal limited-
use combustion equipment operate primarily in situations where backup capacity is needed, 
such as during emergencies, scheduled or unscheduled primary unit outages due to 
maintenance or breakdown, natural gas curtailment, and accommodating peak loads. At low 
capacities, controls are often cost prohibitive or technologically infeasible. The Division 
determined that there are multiple facilities with excess steam capacity that have the ability 
to shift capacity (and therefore emissions) away from older higher emitting boilers that are 
not currently configured to comply with the proposed categorical standard. Many of the older 
boilers are not equipped with CEMS and may require add-on controls to comply with the 
proposed categorical standard. The shift in capacity to much newer, lower emitting boilers 
which are already equipped with NOx controls and CEMS will result in a net emissions 
reduction. The 20% capacity factor exemption for boilers provides a secondary compliance 
option and incentive to facilities that have this ability, and the resulting shift in emissions 
from high emitting units to low emitting units may result in an overall better environmental 
benefit than would result from the installation of CEMS or even controls. Based on the 
Division’s analysis and stakeholder input, this shift in behavior may occur at about one-third 
of the boiler-houses. 
 
Lastly, some stakeholders expressed concerns that a few boilers with low historical use (e.g. 
heat input below 25%) may need to install controls that cannot meet the RACT standard 
because manufacturer emission rate guarantees usually apply only when the units operate 
between 25-100% of the boiler maximum continuous rating (“MCR”). Generally, the boiler 
burners have a limited range of heat input where the manufacturer can guarantee compliance 
with a specific emission rate. Emissions from boilers operating at heat inputs below 25% MCR 
are generally classified as startup/shutdown emissions. Thus, if the Division proposed a RACT 
standard that a particular boiler was unable to meet and the Division did not offer an 
adequate capacity factor exemption, the operator would need to install controls and operate 
the boiler at higher capacity factors to ensure the installed controls meet manufacturer 
guaranteed emission rates in order to comply with the RACT standard. The installation of 
boiler controls coupled with increasing boiler heat input in order to ensure compliance with a 
categorical RACT standard seems contrary to the original intent of reducing emissions, thus 
the Division concludes that it is reasonable to allow exclusion of limited-use boilers from 
complying the categorical standard and associated CEMS requirements, particularly regarding 
boilers with historically low heat inputs that could not rely on the manufacturer emission rate 
guarantees if the installation of emission controls are needed in order to comply with the 
categorical standard. Consequently, the Division proposes that a 20% capacity factor averaged 
over a 3-year period is reasonable for these limited-use boilers. 
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For stationary combustion turbines and compression ignition RICE, a 10% capacity factor 
exemption from the proposed categorical emission standards and monitoring requirements is 
appropriate because combustion turbines and compression ignition RICE are more likely to 
operate during the summer months. Moreover, for turbines and compression ignition RICE that 
are used primarily for emergency power generation or peak demand, historic capacity factors 
are extremely low ( 0%-5%), and a 10% capacity factor exemption will provide enough 
operational flexibility to respond to emergency and peak demand events.  
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Meeting Minutes 
 


July 19, 2018 
 


Location: Colorado Department of Public Health & Environment 
 4300 Cherry Creek Drive South, Sabin Room 
 Denver, CO  80246 
 
Members Present: Peter Butler Megan Garvey Tony Gerber 
 Chuck Grobe Tom Gonzales Jana Milford 
 Curtis Rueter Will Toor Tony Williams 
 
Members Absent: none 
 
Commission Staff: Mike Silverstein Theresa Martin 
 
Division Staff: Garry Kaufman Chris Colclasure Doug Decker 
 Dena Wojtach Leah Martland Curt Taipale 
 Jeremy Neustifter 
 
Attorney General’s Office: Tom Roan Laura Mehew 
 __________________________________________________________________________  
CALL TO ORDER AND DETERMINATION OF A QUORUM 
Chair Butler called the meeting to order at 9:00 AM and determined that a quorum of 
Commissioners was present with nine Commissioners.   
 
PUBLIC COMMENT 
Chair Butler asked if there were any members of the public who wished to make a 
comment on any air pollution issue not on the agenda. Robert Ukeiley addressed the 
Commission of his concerns regarding the State’s request to EPA to approve ozone 
exceptional events. 
 
CONSENT AGENDA 
 
APPROVAL OF MINUTES 
May 17, 2018 and June 21, 2108 Meeting Minutes 
Review and approval of the May 17, 2018 and June 21, 2018 meeting minutes of the 
Commission.  
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REQUEST FOR RULEMAKING HEARINGS (AUGUST 16, 2018) 
2015 Ozone Infrastructure SIP and Interstate Transport Element 
To set a rulemaking hearing to consider a proposal to revise Colorado’s infrastructure 
State Implementation Plan, the interstate transport elements therein, and associated 
technical support document specific to the 2015 ozone national ambient air quality 
standard. 
 
REQUEST FOR RULEMAKING HEARINGS (OCTOBER 18, 2018) 
Regulation Number 12, Part B 
To set a rulemaking hearing to consider a proposal to revise Regulation Number 12, 
Part B to require training as a prerequisite to diesel emissions inspector licensing, and 
to clarify inspector training and qualification provisions. 
 
Chair Butler asked if there were any members of the public who wished to make a 
comment. No public comment on the consent agenda was offered. 


 
Motion: To adopt the Consent Agenda items without modification 
Moved: Commissioner Rueter 
Second: Commissioner Grobe 
Discussion: none 
Carried: 9-0 


 
REGULAR AGENDA 


 
REQUEST FOR RULEMAKING HEARINGS (OCTOBER 18, 2018) 
Regulation Number 3 
Leah Martland from the Division requested that the Commission set for hearing 
consideration of new stationary sources emission fees. Commissioner questions were 
addressed and no public comment was offered. 
 


Motion: To adopt and set Regulation Number 3 for rulemaking hearing 
October 18, 2018 


Moved: Commissioner Gonzales 
Second: Commissioner Rueter 
Discussion: none 
Carried: 9-0 


 
RULEMAKING HEARING 
Regulation Number 7 
Hearing Officer Grobe asked the Commissioners if there were any disclosures. 
Commissioner Garvey recused herself; Commissioner Milford provided a disclosure. 
 
The Commission considered revisions to Regulation Number 7 that were proposed by 
Dena Wojtach of the Division and Laura Mehew of the Attorney General’s Office.  
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Wojtach provided an overview of the proposal, an errata of recent revisions, updated 
rule and statement of basis and technical support document language to establish 
reasonably available control technology requirements for boilers, turbines, glass 
melters and shale kilns. Commissioner questions were responded to and no public 
comment was offered.  
 
Testimony was received from Suzanne Stevens of Colorado Energy Nations Company; 
Julie Rosen representing the Colorado Utilities Coalition for Clean Air, Josh Korth of 
Xcel Energy and Doug Lempke of Tri-State Generation; and Jennifer Schwarz of Metro 
Wastewater Reclamation District. Commissioner questions of the parties were 
addressed. No public comment was offered. 


 
Motion: To approve the Division's proposed Reasonable Available Control 


Technology requirements revisions to Regulation Number 7, the 
Statement of Basis and Purpose, and the Technical Support 
Document as revisions to Colorado's State Implementation Plan, all 
modified by the July 18, 2018 errata. 


Moved: Commissioner Butler 
Second: Commissioner Rueter 
Discussion: Rueter, Milford and Toor provided their perspectives. 
Carried: 9-0 


 
BRIEFINGS, DISCUSSIONS AND REPORTS 
Retreat Follow-Up 
The Commission and staff reviewed action items from the retreat, provided edits and 
suggestion, and concluded discussions. 
 
Commissioner Informational Items 
Commissioner Gerber described his activity responding to the media regarding wildfire 
smoke; Commissioner Butler described SW Colorado smoke conditions and read a 
letter from the San Juan Basin Public Health Department thanking the Division for 
their support. 
 
Division Director’s Report 
Garry Kaufman discussed: this summer's ozone monitoring efforts and elevated ozone 
concentrations, wildfire exceptional events and ozone planning work, personnel and 
budget developments, permitting efficiency efforts, and the kickoff of an emission 
reduction credit program stakeholder process.  
  
Attorney General’s Report 
Tom Roan described the D.C. court’s decision that require EPA to enforce its “Glider 
Truck” rule. 
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Advanced Clean Car Standards 
Ken Morgan representing Tesla briefed the Commission on Tesla’s vehicle products 
and their perspectives on clean car standards. Commissioner questions were 
addressed. Public comment was received by Matthew Groves of Colorado Auto Dealers 
Association and Jep Seman of Alliance of Automobile Manufacturers. 
 
Administrator’s Report 
Mike Silverstein reviewed the draft August agenda, restated retreat action items and 
aannounced his retirement and acceptance of the Executive Director of the Regional 
Air Quality Council position, beginning late August. 
 
 
Adjourned at 1:41 p.m. 
 
ANNOUNCEMENTS 
 
Next Executive Committee Meeting: July 26, 2018 at 8:00 a.m. 
The meeting will be held at the Colorado Department of Public Health and 
Environment, located at 4300 Cherry Creek Drive South, in the Carson conference 
room. 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 


Air Quality Control Commission 


REGULATION NUMBER 7 


CONTROL OF OZONE VIA OZONE PRECURSORS AND CONTROL OF HYDROCARBONS VIA OIL 
AND GAS EMISSIONS  
(EMISSIONS OF VOLATILE ORGANIC COMPOUNDS AND NITROGEN OXIDES) 


5 CCR 1001-9 
[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 


_________________________________________________________________________ 


Outline of Regulation 


I. Applicability 


II. General Provisions 


III. General Requirements for Storage and Transfer of Volatile Organic Compounds 


IV. Storage of Highly Volatile Organic Compounds 


V. Disposal of Volatile Organic Compounds 


VI. Storage and Transfer of Petroleum Liquid 


VII. Crude Oil 


VIII. Petroleum Processing and Refining 


IX. Surface Coating Operations 


X. Use of Cleaning Solvents 


XI. Use of Cutback Asphalt 


XII. Volatile Organic Compound Emissions from Oil and Gas Operations 


XIII. Graphic Arts and Printing 


XIV. Pharmaceutical Synthesis 


XV. Control of Volatile Organic Compound Leaks from Vapor Collection Systems and Vapor Control 
Systems Located at Gasoline Terminals, Gasoline Bulk Plants, and Gasoline Dispensing 
Facilities 


XVI. Control of Emissions from Stationary and Portable Combustion Equipment in the 8-Hour Ozone 
Control Area 


Code of Colorado Regulations
Secretary of State
State of Colorado
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XVII. (State Only, except Section XVII.E.3.a. which was submitted as part of the Regional Haze SIP) 
Statewide Controls for Oil and Gas Operations and Natural Gas-Fired Reciprocating Internal 
Combustion Engines 


XVIII. (State Only) Natural Gas-Actuated Pneumatic Controllers Associated with Oil and Gas 
Operations 


XIX. Control of Emissions from Specific Major Sources of VOC and/or NOx in the 8-Hour Ozone 
Control Area 


XX. Statements of Basis, Specific Statutory Authority and Purpose 


Appendix A Colorado Ozone Nonattainment or Attainment Maintenance Areas 


Appendix B Criteria for Control of Vapors from Gasoline Transfer to Storage Tanks 


Appendix C Criteria for Control of Vapors from Gasoline Transfer at Bulk Plants (Vapor Balance 
System) 


Appendix D Minimum Cooling Capacities for Refrigerated Freeboard Chillers on Vapor Degreasers 


Appendix E Test Procedures for Annual Pressure/Vacuum Testing of Gasoline Transport Tanks 


Appendix F Emission Limit Conversion Procedure 


Pursuant to Colorado Revised Statutes Section 24-4-103 (12.5), materials incorporated by reference are 
available for public inspection during normal business hours, or copies may be obtained at a reasonable 
cost from the Air Quality Control Commission (the Commission), 4300 Cherry Creek Drive South, Denver, 
Colorado 80246-1530. The material incorporated by reference is also available through the United States 
Government Printing Office, online at www.gpo.gov/fdsys. Materials incorporated by reference are those 
editions in existence as of the date indicated and do not include any later amendments. 


I. Applicability 


I.A.  


I.A.1. The provisions of this regulation shall apply as follows: 


I.A.1.a. All provisions of this regulation apply to the Denver 1-hour ozone 
attainment/maintenance area, to any nonattainment area for the 1-hour ozone 
standard, and to the 8-hour Ozone Control Area. 


I.A.1.b. (State Only) All provisions of this regulation apply to any ozone nonattainment 
area, which includes areas designated nonattainment for either the 1-hour or 8-
hour ozone standard, unless otherwise specified in Section I.A.1.c. Colorado’s 
ozone nonattainment or attainment maintenance area maps and chronologies of 
attainment status are identified in Appendix A of this regulation. 


I.A.1.c. The provisions of Sections V., VI.B.1. and 2., VII.C., XVII., and XVIII. apply 
statewide. The provisions of Sections XVII., XVIII., and any other sections 
marked by (State Only) are not federally enforceable, unless otherwise identified. 


I.A.2. REPEALED 


I.A.3. REPEALED 
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I.B. Sources 


I.B.1. New Sources 


I.B.1.a. New sources, defined as any sources which either (1) submit a complete permit 
application on or after October 30, 1989, or (2) if no permit is required, 
commence operation on or after October 30, 1989, must comply with the 
provisions of this regulation upon commencement of operation. 


I.B.1.b. (State Only) New sources are any sources which commenced construction on or 
after the date on which the area is first designated as being in nonattainment for 
ozone and are located in that area, or, if located in the 1-hour ozone 
nonattainment or attainment maintenance area, by October 30, 1989. New 
sources shall comply with the requirements of this regulation by whichever date 
comes later: 


I.B.1.b.(i) (State Only) October 30, 1989, if they are located in what was 
previously designated as a 1-hour ozone nonattainment or attainment 
maintenance area; 


I.B.1.b.(ii) (State Only) February 1, 2009, if they are located in an 8-Hour 
Ozone Control Area and outside of the 1-hour ozone nonattainment or 
attainment maintenance area; or 


I.B.1.b.(iii) (State Only) Upon commencement of operation, if located within 
an ozone nonattainment or attainment maintenance area. 


I.B.1.c. This Section I.B.1. does not apply to oil and gas operations subject to Section 
XII., stationary and portable engines subject to Section XVI., or natural gas 
actuated pneumatic controllers subject to Section XVIII. 


I.B.2. Existing Sources 


I.B.2.a. Existing sources are (1) those sources for which a complete permit application 
was submitted prior to October 30, 1989, or (2) those sources, which 
commenced operation prior to October 30, 1989. 


I.B.2.b. (State Only) Existing sources are those sources which commenced construction 
prior to the date on which the area is first designated as being in nonattainment 
for ozone and are located in that area, or, if located in the 1-hour ozone 
nonattainment or attainment maintenance area, by October 30, 1989. 


I.B.2.c. Existing sources shall not be required to comply with requirements of this 
regulation until on and after October 30, 1991. All existing sources shall comply 
with the requirements set forth in Exhibit A until October 30, 1991. 


I.B.2.d. (State Only) Existing sources shall be required to comply with requirements of 
this regulation by whichever date comes later: 


I.B.2.d.(i) (State Only) October 30, 1989, if they are located in what was 
previously designated as a 1-hour ozone nonattainment or attainment 
maintenance area; 
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I.B.2.d.(ii) (State Only) February 1, 2009, if they are located in an 8-hour 
Ozone Control Area and outside of the Denver 1-hour ozone 
nonattainment or attainment maintenance area; or 


I.B.2.d.(iii) (State Only) the date on which the area is first designated as 
being in nonattainment for ozone, if located within that ozone 
nonattainment or attainment maintenance area. 


I.B.2.e. On and after October 30, 1991, all existing sources shall comply with the 
requirements of this regulation, and Exhibit A shall no longer be applicable. 


I.B.2.f. On or before October 30, 1990, all existing sources located in what was 
previously designated as the 1-hour ozone nonattainment or attainment 
maintenance area shall submit to the Division a report containing the following: 


I.B.2.f.(i) A list of sources of volatile organic compound emissions located 
at the stationary source. The list shall include a description, potential 
emissions, and actual emissions of each source. 


I.B.2.f.(ii) Identification of each source subject to a Division Reasonably 
Available Control Technology (RACT) determination, and when a request 
for that determination will be made. 


I.B.2.f.(iii) The owner or operator's expected RACT for each source and a 
description of how compliance will be achieved. If a source is subject to 
RACT requirements as stated in previous versions of this regulation, the 
report need only specify how compliance will be achieved for any revised 
provisions of the regulation. 


I.B.2.g. On or before October 30, 1991, all existing sources shall update and submit the 
report required under Section I.B.2.f.. The updated report shall describe in detail 
all actions taken to comply with the RACT requirements, and when those actions 
were taken. 


I.B.2.h. This Section I.B.2. does not apply to oil and gas operations subject to Section 
XII., or stationary and portable engines subject to Section XVI. 


I.C. Once a source subject to this regulation exceeds an applicable threshold limit, the requirements 
of this regulation are irrevocably effective unless the source obtains a federally enforceable 
permit limiting emissions to levels below the threshold limit by restricting production capacity or 
hours of operation. 


I.D. The owner or operator of a source not required to obtain a permit by provisions of law other than 
this section may apply for and shall be required to accept a permit as a condition of avoiding 
RACT requirements. Such permits shall contain only those conditions necessary to ensure the 
enforcement of the production capacity or hours of operation. 


I.E. Materials incorporated by reference in this regulation are available for public inspection during 
regular business hours at the Commission's Office at 4300 Cherry Creek Drive South, Denver, 
Colorado. The regulation incorporates the materials as they exist at the date of the promulgation 
of this regulation and does not include later amendments to or editions of the incorporated 
materials. 
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II. General Provisions 


II.A. Definitions 


II.A.1. “8-Hour Ozone Control Area” means the Counties of Adams, Arapahoe, Boulder 
(includes part of Rocky Mountain National Park), Douglas, and Jefferson; the Cities and 
Counties of Denver and Broomfield; and the following portions of the Counties of Larimer 
and Weld: 


II.A.1.a. For Larimer County (includes part of Rocky Mountain National Park), that portion 
of the county that lies south of a line described as follows: Beginning at a point 
on Larimer County’s eastern boundary and Weld County’s western boundary 
intersected by 40 degrees, 42 minutes, and 47.1 seconds north latitude, proceed 
west to a point defined by the intersection of 40 degrees, 42 minutes, 47.1 
seconds north latitude and 105 degrees, 29 minutes, and 40.0 seconds west 
longitude, thence proceed south on 105 degrees, 29 minutes, 40.0 seconds west 
longitude to the intersection with 40 degrees, 33 minutes and 17.4 seconds north 
latitude, thence proceed west on 40 degrees, 33 minutes, 17.4 seconds north 
latitude until this line intersects Larimer County’s western boundary and Grand 
County’s eastern boundary. 


II.A.1.b. For Weld County, that portion of the county that lies south of a line described as 
follows: Beginning at a point on Weld County’s eastern boundary and Logan 
County’s western boundary intersected by 40 degrees, 42 minutes, 47.1 seconds 
north latitude, proceed west on 40 degrees, 42 minutes, 47.1 seconds north 
latitude until this line intersects Weld County’s western boundary and Larimer 
County’s eastern boundary. 


II.A.2. “Denver 1-Hour Ozone Attainment/Maintenance Area” means the Counties of Jefferson 
and Douglas, the Cities and Counties of Denver and Broomfield, Boulder County 
(excluding Rocky Mountain National Park), Adams County west of Kiowa Creek, and 
Arapahoe County west of Kiowa Creek. 


II.A.3. “Capture System” means the equipment used to contain, capture, or transport a pollutant 
to a control device. 


II.A.4. “Capture System Efficiency (vapor gathering system efficiency)” means the percent by 
weight of VOC emitted by an operation subject to this regulation, which is captured by the 
capture system and sent to the control device; i.e., (mass flow of VOC captured)/(mass 
flow of VOC emitted by the operation) x 100%. 


II.A.5. “Carbon Adsorption System” means a device containing adsorbent material, an inlet and 
outlet for exhaust gases and a system to regenerate the saturated adsorbent. 


II.A.6. “Condenser” means any heat transfer device used to liquefy vapors by removing their 
latent heats of vaporization. Such devices include, but are not limited to, shell and tube, 
coil, surface, or contact condensers. 


II.A.7. “Control Device” means a carbon adsorber, refrigeration system, condenser, flare, firebox 
or other device, which will reduce the concentration of VOC in a gas stream by 
adsorption, combustion, condensation, or other means of removal. 


II.A.8. “Control Device Efficiency” means the percent removal by weight of VOC by a control 
device; i.e., (mass flow of VOC into control device - mass flow of VOC out of control 
device)/(mass flow of VOC into control device) x 100%. 
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II.A.9. "Gasoline" means a petroleum distillate having a Reid vapor pressure between 208 and 
1040 torr (4-20 psi), which is used as fuel for internal combustion engines. 


II.A.10. "Highly Volatile Organic Compound" is defined as a Volatile Organic Compound or 
mixture of such compounds with a true vapor pressure in excess of 570 torr (11 psia) at 
20 C. 


II.A.11. “Organic Material” means a chemical compound of carbon, excluding carbon monoxide, 
carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium 
carbonate. 


II.A.12. (State Only) “Ozone Nonattainment Area” means any area designated as not in 
attainment with the ozone National Ambient Air Quality Standard as determined by the 
Environmental Protection Agency. 


II.A.13. “Petroleum Refinery” means any facility engaged in producing gasoline, aromatics, 
kerosene, distillate fuel oils, residual fuel oils, lubricants, asphalt, or other products 
through distillation of petroleum or through redistillation, cracking, rearrangement or 
reforming of unfinished petroleum derivatives. 


II.A.14. “Reid Vapor Pressure” means the absolute vapor pressure of volatile crude oil and 
volatile nonviscous petroleum liquids except liquefied petroleum gases as determined by 
the American Society for Testing and Materials, Part 17, 1973, D-323-72 (Reapproved 
1977). 


II.A.15. “True Vapor Pressure” means the equilibrium partial pressure exerted by petroleum (or 
other) liquid. This may be determined by the methods described in American Petroleum 
Institute Bulletin 2517, “Evaporation Loss from Floating Roof Tanks,” 1962. 


II.A.16. “Vapor Recovery System” means a system that prevents release to the atmosphere of 
organic compounds emitted during the operation of any transfer, storage, or processing 
equipment. 


II.A.17. “Volatile Organic Compound (VOC)” means any compound of carbon, excluding carbon 
monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and 
ammonium carbonate, which participates in atmospheric photochemical reactions, except 
those listed in Section II.B. as having negligible photochemical reactivity. VOC may be 
measured by a reference method, an equivalent method, an alternative method, or by 
procedures specified under 40 CFR Part 60. A reference method, an equivalent method, 
or an alternative method, however, may also measure nonreactive organic compounds. 
In such cases, an owner or operator may exclude the compounds listed in Section II.B. 
when determining compliance with a standard if the amount of such compounds is 
accurately quantified, and such exclusion is approved by the Division. As a precondition 
to excluding such compounds as VOC, or at any time thereafter, the Division may require 
an owner or operator to provide monitoring or testing methods and results demonstrating, 
to the satisfaction of the Division, the amount of negligible-reactive compounds in the 
source's emissions. 
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II.B. Exemptions 


Emissions of the organic compounds listed as having negligible photochemical reactivity in the 
common provisions definition of Negligibly Reactive Volatile Organic Compound are exempt from 
the provisions of this regulation. However, the hydrocarbon threshold in Section XII.L. and natural 
gas emissions standards in Sections XVIII.C.1. and XVIII.C.2. are used as indicators for the 
volatile organic compound emission reduction measures in Sections XII.L., XVIII.C.1., and 
XVIII.C.2., and are enforceable provisions of this regulation. 


(State Only) Notwithstanding the foregoing exemption, hydrocarbon emissions from oil and gas 
operations, including methane and ethane, are subject to this regulation as set forth in Sections 
XVII. and XVIII. 


II.C. General Emission Limitation 


II.C.1. Existing Sources (State Only: Located in any Ozone Nonattainment Area or Attainment 
Maintenance Area) 


II.C.1.a.All existing sources shall comply with the requirements set forth in this regulation. 


II.C.1.a.(i) Existing sources of VOC which are not subject to specific 
emission limitations set forth in this regulation, and which have the 
potential to emit 100 tons per year or more of VOC, shall utilize 
Reasonably Available Control Technology (RACT). 


II.C.1.a.(ii) The potential to emit of such sources shall be based on design 
capacity or maximum production rate, whichever is greater, 8760 
hours/year operation, and before add-on controls. 


II.C.1.a.(iii) Owners or operators of such sources with potential emissions of 
100 tons per year or more, but with actual emissions less than 100 tons 
per year may obtain a federally enforceable permit limiting emissions to 
actual rates by restricting production capacity or hours of operation, thus 
avoiding RACT requirements. 


The owner or operator of a source not required to obtain a permit by 
provisions of law other than this section may apply for and shall be 
required to accept a permit as a condition of avoiding RACT 
requirements. Such permits shall contain only those conditions 
necessary to ensure the enforcement of the production capacity or hours 
of operation. 


II.C.1.a.(iv) Such sources with potential emissions of 100 tons per year or 
more but with actual emissions of less than 50 tons per year, on a rolling 
12-month total, may avoid RACT and permit requirements if the following 
requirements are met: 


II.C.1.a.(iv)(A) The owner or operator shall submit revised Air Pollutant 
Emission Notices (APENs) by April 1 of each year, which 
demonstrate that the 50 tons per year threshold has not been 
exceeded. 
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II.C.1.a.(iv)(B) The owner or operator shall maintain records on site 
which include monthly VOC use and monthly VOC emissions. 
The records shall include calculation of total emissions for each 
rolling 12-month period. The records shall be made available to 
the Division for inspection upon request. 


II.C.1.a.(v) (State Only) Existing sources that are modified – 
undergo any physical change, or changed in the method of 
operation of a stationary source which increase VOC or NOx 
emissions – on or after March 30, 2008, shall utilize RACT 
control technologies pursuant to Regulation Number 7 and 
Regulation Number 3, Part B, Section III.D.2. upon 
recommencing operation. 


II.C.1.b.  Provided however, that no existing source of VOC emissions employing 
emission controls on or within the six-month period preceding the effective date 
of this regulation may reduce its level of control of VOC emissions below that 
level of control actually achieved, even though such source may otherwise be 
subject to less stringent control requirements, except that no existing source shall 
be required to control emissions to an extent greater than that level of control 
which RACT would achieve. 


II.C.1.c.  (State Only) Existing sources with potential emissions equal to or greater 
than 100 tons per year of volatile organic compound emissions shall submit a 
permit modification application that includes a revised APEN (or APENs) and a 
RACT analysis, to the Division, as follows: 


II.C.1.c.(i) (State Only) By October 30, 1991 if located in what was 
previously designated as the Denver 1-hour ozone nonattainment or 
attainment maintenance area; or 


II.C.1.c.(ii) (State Only) By April 30, 2009 or within one year after the date 
on which the area is first designated as being in nonattainment for 
ozone, whichever comes later, if they are located in the 8-hour Ozone 
Control Area and outside of the Denver 1-hour ozone nonattainment or 
attainment maintenance area. 


II.C.1.d.  (State Only) Existing sources shall utilize RACT pursuant to Regulation 
Number 7 and Regulation Number 3, Part B, Section III.D.2.,by whichever date 
comes later: 


II.C.1.d.(i) (State Only) October 30, 1991, if they are located in what was 
previously designated as the Denver 1-hour ozone nonattainment or 
attainment maintenance area; 


II.C.1.d.(ii) (State Only) November 21, 2011, if they are located in the 8-hour 
Ozone Control Area, and outside of the Denver 1-hour ozone 
nonattainment or attainment maintenance area; 


IIC.1.d.(iii) (State Only) Three years after the date on which the area is first 
designated as being in nonattainment for ozone; or 
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II.C.1.d.(iv) (State Only) Two years after Division determination of case-by-
case RACT pursuant to this Section II.C.1. The Division shall be deemed 
to have approved the RACT analysis for purposes of this Section 
II.C.1.d.(iv) if it does not object after eighteen months from having 
received a complete permit application. 


II.C.2. New Sources 


All new sources shall utilize controls representing RACT, pursuant to Regulation Number 7 and 
Regulation Number 3, Part B, Section III.D., upon commencement of operation. 


II.D. Alternative Control Plans and Test Methods 


II.D.1. Sources subject to specific requirements of this regulation shall submit for approval as a 
revision to the State Implementation Plan: 


II.D.1.a.  Any alternative emission control plan or compliance method other than 
control options specifically allowed in the applicable regulation. Such alternative 
control plans shall provide control equal to or greater than the emission control or 
reduction required by the regulation, unless the source contends that the control 
level required by the regulation does not represent RACT for their specific 
source. 


II.D.1.b.  Any alternative test method or procedure not specifically allowed in the 
applicable regulation. 


II.D.2. No alternative submitted pursuant to this Section II.D. is effective until the alternative is 
approved as a revision to the State Implementation Plan. 


II.E. REPEALED 


II.F. Provisions for Specific Processes 


II.F.1. The Gates Rubber Company Provision - REPEALED 


III. General Requirements for Storage and Transfer of Volatile Organic Compounds 


III.A. Maintenance and Operation of Storage Tanks and Related Equipment 


All storage tank gauging devices, anti-rotation devices, accesses, seals, hatches, roof drainage 
systems, support structures, and pressure relief valves shall be maintained and operated to 
prevent detectable vapor loss except when opened, actuated, or used for necessary and proper 
activities (e.g. maintenance). Such opening, actuation, or use shall be limited so as to minimize 
vapor loss. 


Detectable vapor loss shall be determined visually, by touch, by presence of odor, or using a 
portable hydrocarbon analyzer. When an analyzer is used, detectable vapor loss means a VOC 
concentration exceeding 10,000 ppm. Testing and monitoring shall be conducted as in Section 
VIII.C.3. 
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III.B. Transfer (excluding Petroleum Liquids) 


Except as otherwise provided in this regulation, all volatile organic compounds transferred to any 
tank, container, or vehicle compartment with a capacity exceeding 212 liters (56 gallons), shall be 
transferred using submerged or bottom filling equipment. For top loading, the fill tube shall reach 
within six inches of the bottom of the tank compartment. For bottom-fill operations, the inlet shall 
be flush with the tank bottom. 


III.C. Beer production and associated beer container storage and transfer operations involving volatile 
organic compounds with a true vapor pressure of less than 1.5 psia actual conditions are exempt 
from the provisions of Section III.B. 


IV. Storage of Highly Volatile Organic Compounds 


IV.A. Highly volatile organic compounds shall be stored: 


IV.A.1. In a pressure tank which is at all times capable of maintaining working pressures 
sufficient to prevent vapor loss to the ambient air; or 


IV.A.2. With methods and/or equipment approved by the Division in writing pursuant to the 
request of the person owning or operating the storage facility. 


IV.B. Vapor loss shall be determined visually, by presence of frost or condensation at the point of 
leakage, or using a portable hydrocarbon analyzer. When an analyzer is used, vapor loss means 
a VOC concentration exceeding 10,000 ppm and testing and monitoring procedures shall be 
conducted as in Section VIII.C.3. 


V. Disposal of Volatile Organic Compounds 


V.A. No person shall dispose of volatile organic compounds by evaporation or spillage unless RACT is 
utilized. 


V.B. No owner or operator of a bulk gasoline terminal, bulk gasoline plant, or gasoline dispensing 
facility as defined in Sections VI.C.2., VI.C.3. and XV.A.3., shall permit gasoline to be intentionally 
spilled, discarded in sewers, stored in open containers, or disposed of in any other manner that 
would result in evaporation. 


VI. Storage and Transfer of Petroleum Liquid 


VI.A. General Requirements 


VI.A.1. No person shall build, install, or permit the building or installation of any rotating pump or 
compressor handling any type of petroleum liquid unless said pump or compressor is 
equipped with mechanical seals or other equipment of equal efficiency. If reciprocating-
type pumps and compressors are used, they shall be equipped with packing glands 
properly installed, in good working order, and properly maintained so that no detectable 
emissions occur from the drain recovery systems. 


VI.A.2. Definitions 


For the purpose of this section, the following definitions apply: 


VI.A.2.a. Repealed. 
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VI.A.2.b. “Crude Oil” means a naturally occurring mixture which consists of 
hydrocarbons, sulfur, nitrogen or oxygen derivatives of hydrocarbons, and which 
is a liquid at standard conditions. 


VI.A.2.c. “Custody Transfer” means the transfer of produced crude oil and/or 
condensate, after processing and/or treating in the producing operations, from 
storage tanks or automatic transfer facilities to pipelines or any other forms of 
transportation. 


VI.A.2.d. “EFR Tank” means a storage vessel having an external floating roof. 


VI.A.2.e. “External Floating Roof” means a storage vessel cover in an open top 
tank consisting of a double deck or pontoon single deck which rests upon and is 
supported by the petroleum liquid being contained and is equipped with a closure 
seal or seals to close the space between the roof edge and tank wall. 


VI.A.2.f.  “Liquid-Mounted Seal” means a primary seal mounted in continuous 
contact with the contained liquid and which occupies an annular space between 
the inner tank wall and the perimeter of the floating roof. 


VI.A.2.g. “Petroleum Liquid” means crude oil, condensate and any finished or 
intermediate product manufactured or extracted in a petroleum refinery. 


VI.A.2.h. “Shoe Seal” means a primary seal employing a metallic band (called a 
shoe) which is held against the vertical inner-wall of the tank, concentric with the 
perimeter of the floating roof. 


VI.A.2.i.  “Vapor Balance System” means a combination of pipes or hoses that 
create a closed system between the vapor spaces of an unloading tank and a 
receiving tank such that vapors displaced from the receiving tank are transferred 
to the tank being unloaded. 


VI.A.2.j.  “Vapor-Mounted Seal” means a primary seal mounted so there is an 
annular vapor space underneath the seal. The annular vapor space is bounded 
by the bottom of the primary seal, the liquid surface, the floating roof, and the 
tank wall (thus excluding shoe seals). 


VI.A.2.k. “Waxy, Heavy Pour Crude Oil” means a crude oil with a pour point of 
10oC (50oF) or higher as determined by the American Society for Testing and 
Materials Standard D97-66, “Test for Pour Point of Petroleum Oils.” 


VI.B. Storage of Petroleum Liquid 


VI.B.1. Exemptions 


VI.B.1.a. Tanks or other containers used to store the following liquids are exempt 
from the provisions of Sections VI.B.2. and VI.B.3.: 


VI.B.1.a.(i) Diesel Fuels 1-D, 2-D, and 4-D as defined in ASTM D975-78. 


VI.B.1.a.(ii) Fuel Oils #1, #2, #3, #4, and #5, as defined in ASTM D396-78. 


VI.B.1.a.(iii) Gas Turbine Fuels 1-GT through 4-GT as defined in ASTM 
D2880-78. 
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VI.B.1.b. The following underground storage facilities are exempt from Section 
VI.B.2.: 


VI.B.1.b.(i) Underground tanks if the annual sum total of the volume of liquid 
removed from the tank plus the sum of the volume of liquid added to it 
does not exceed twice the operational volume of the tank (i.e., a 
maximum of one turnover per year is allowed). 


VI.B.1.b.(ii) Subsurface caverns or porous rock reservoirs. 


VI.B.1.b.(iii) Horizontal underground tanks storing JP-4 Jet Fuel. 


VI.B.2. Storage of petroleum liquid in tanks greater than 151,412 liters (40,000 gallons) 


VI.B.2.a. Storage of petroleum liquid in fixed-roof tanks. 


VI.B.2.a.(i) The owner or operator of a fixed-roof tank used for storage of 
petroleum liquids which have a true vapor pressure greater than 33.6 torr 
(0.65 psia) at 20°C (or, alternatively, a Reid vapor pressure greater than 
1.30 pounds - (67.2 torr) but not greater than 570 torr (11.0 psia) at 
20°C, and which are stored in any tank or other container of more than 
151,412 liters (40,000 gallons) shall ensure that the tank at all times 
meets the following conditions: 


VI.B.2.a.(i)(A) The tank has been equipped with a pontoon-type, or 
double-deck type, floating roof or an internal floating cover which 
rests on the surface of the liquid contents and which is equipped 
with a closure seal or seals to close the space between the edge 
of the floating roof (or cover) and tank walls; or 


VI.B.2.a.(i)(B) The tank has been equipped with a vapor gathering 
system capable of collecting the petroleum liquid vapors 
discharged, together with a vapor recovery or disposal system 
capable of processing such vapors so as to prevent their 
emission into the atmosphere. 


VI.B.2.a.(i)(C) Control devices shall meet the applicable requirements, 
including recordkeeping, of Sections IX.A.3.a., b., c., and e., and 
IX.A.8.a. and b. 


VI.B.2.a.(i)(D) The applicable EPA reference methods 1 through 4, and 
25, of 40 CFR Part 60 shall be used to determine the efficiency 
of control devices. 


VI.B.2.a.(i)(E) The owner or operator shall maintain records for at least 
two years of the type, average monthly storage temperature, and 
true vapor pressure of all petroleum liquids stored in tanks not 
equipped with an internal floating roof or cover or other control 
pursuant to Regulation Number 7, Sections VI.B.2.a.(i)(A) or 
VI.B.2.a.(i)(B) or Section II.D. 


VI.B.2.a.(ii) No owner or operator of a fixed-roof tank equipped with an 
internal floating roof or cover shall permit the use of such tank unless: 
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VI.B.2.a.(ii)(A) The tank is maintained such that there are no visible 
holes, tears, or other openings in the seal or any seal fabric or 
materials; and 


VI.B.2.a.(ii)(B) All openings, except stub drains, are equipped with 
covers, lids, or seals such that: 


VI.B.2.a.(ii)(B)(1) The cover, lid, or seal is in the closed 
position at all times except when in actual use; 


VI.B.2.a.(ii)(B)(2) Automatic bleeder vents are closed at 
all times except when the roof is floated off or landed on 
the roof leg supports; 


VI.B.2.a.(ii)(B)(3) and Rim vents, if provided, are set to 
open when the roof is being floated off the roof leg 
supports or at the manufacturer's recommended setting. 


VI.B.2.a.(iii) The operator of a fixed-roof tank equipped with an internal 
floating roof shall: 


VI.B.2.a.(iii)(A) Perform a routine inspection through the tank roof 
hatches at least once every six months; 


VI.B.2.a.(iii)(A)(1) During the routine inspection, the 
operator shall measure for detectable vapor loss inside 
the hatch. Detectable vapor loss means a VOC 
concentration exceeding 10,000 ppm, using a portable 
hydrocarbon analyzer. 


VI.B.2.a.(iii)(B) Perform a complete inspection of the cover and seal 
whenever the tank is out of service, whenever the routine 
inspection required in Section VI.B.2.a.(iii)(A) reveals detectable 
vapor loss, and at least once every ten years, and shall notify the 
Division in writing before such an inspection. 


VI.B.2.a.(iii)(C) Ensure during inspections that there are no visible holes, 
tears, or other openings in the seal or any seal fabric or 
materials; that the cover is floating uniformly on or above the 
liquid surface; that there are no visible defects in the surface of 
the cover or liquid accumulated on the cover; and that the seal is 
uniformly in place around the circumference of the cover 
between the cover and the tank wall. If these items are not met, 
the owner or operator shall repair the items or empty and remove 
the storage vessel from service within 45 days. If a failure that is 
detected during inspections required in this section cannot be 
repaired within 45 days and if the vessel cannot be emptied 
within 45 days, a 30-day extension may be requested from the 
Division in writing. Such a request must document that 
alternative storage capacity is unavailable and specify a 
schedule of actions the owner or operator will take that will 
assure that the items will be repaired or the vessel will be 
emptied as soon as possible; 
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VI.B.2.a.(iii)(D) Maintain records for at least two years of the results of 
all inspections. 


VI.B.2.b. Above ground storage tanks used for the storage of petroleum liquid 
shall have all external surfaces coated with a material which has a reflectivity for 
solar radiation of 0.7 or more. Methods A or B of ASTM E424 shall be used to 
determine reflectivity. Alternatively, any untinted white paint may be used which 
is specified by the manufacturer for such use. 


This provision shall not apply to written symbols or logograms applied to the 
external surface of the container for purposes of identification provided such 
symbols do not cover more than 20% of the exposed top and side surface area 
of the container or more than 18.6 square meters (200 square feet), whichever is 
less. 


VI.B.2.c. Seals on External Floating Roof Tanks 


VI.B.2.c.(i) General Provisions 


VI.B.2.c.(i)(A) Applicability 


This section applies to all petroleum liquid storage vessels equipped with 
external floating roofs, having capacities greater than 150,000 liters 
(40,000 gallons) that are located in ozone nonattainment areas. 


VI.B.2.c.(i)(B) Exemptions 


VI.B.2.c.(i)(B)(1) Total Exemption 


The following categories of EFR tanks are exempt from the 
requirement of Section VI.B.2.c., except for the applicable 
recordkeeping requirements of Section VI.B.2.c.(ii)(C). 


VI.B.2.c.(i)(B)(1)(a) EFR tanks which store any material 
whose true vapor pressure as stored never exceeds 67 
torr (1.3 psia). 


VI.B.2.c.(i)(B)(1)(b) Tanks less than 1,600,000 liters (10,000 
barrels) which are used to store crude oil and 
condensate prior to custody transfer. 


VI.B.2.c.(i)(B)(2) Limited Exemptions 


The following are exempt from both secondary seal and 
secondary seal inspection requirements but shall meet the 
equipment/procedure provisions in Section VI.B.2.c.(ii)(A)(1), the 
semi-annual inspection provisions of Section VI.B.2.c.(ii)(B), and 
the record keeping provisions of Section VI.B.2.c.(ii)(C). 


VI.B.2.c.(i)(B)(2)(a) Those tanks storing petroleum liquid 
between 67 and 207 torr (1.3 to 4.0 psia) maximum true 
vapor pressure (as stored) which are of welded 
construction and which have one of the following primary 
seals: 
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VI.B.2.c.(i)(B)(2)(a)(I) metallic shoe seal 


VI.B.2.c.(i)(B)(2)(a)(II) liquid mounted, resilient seal 


VI.B.2.c.(i)(B)(2)(a)(III) liquid mounted, liquid filled seal 


VI.B.2.c.(i)(B)(2)(b) Any tank storing waxy, heavy-pour 
crude oil. 


VI.B.2.c.(ii) General Requirements 


VI.B.2.c.(ii)(A) An operator of an EFR tank storing petroleum liquids 
with true vapor pressure (as stored) above 67 torr (1.3 psia) shall 
equip the tank as follows and observe the following procedures: 


VI.B.2.c.(ii)(A)(1)  Equipment 


VI.B.2.c.(ii)(A)(1)(a) Drains: roof drains which are designed 
to empty directly into the stored product shall be 
provided with slotted-membrane fabric covers or 
equivalent covers which cover at least 90 percent of the 
area of the opening. 


VI.B.2.c.(ii)(A)(1)(b) Openings: except for automatic bleeder 
vents, rim space vents, and leg sleeves, all openings 
shall be equipped with: 


VI.B.2.c.(ii)(A)(1)(b)(I) Projections into the tank which remain 
below the liquid surface at all times; and 


VI.B.2.c.(ii)(A)(1)(b)(II) Covers, seals, or lids. 


VI.B.2.c.(ii)(A)(2)  Procedures 


VI.B.2.c.(ii)(A)(2)(a) Covers, seals and lids shall be kept 
closed except when the openings are in actual use. 


VI.B.2.c.(ii)(A)(2)(b) Automatic bleeder vents shall be kept 
closed at all times except when the roof is floated off or 
landed on roof leg supports. 


VI.B.2.c.(ii)(A)(2)(c) Rim vents shall be set to open at the 
manufacturer's recommended setting or, alternatively, 
only when the roof is being floated off the leg supports. 


VI.B.2.c.(ii)(B) Inspections 


The operator of an EFR tank subject to this Section VI.B.2.c. shall: 


VI.B.2.c.(ii)(B)(1) Perform routine inspections at least 
once every six months in order to ensure compliance 
with Section VI.B.2.c.(ii)(B)(2). The inspections shall 
include a visual inspection of the secondary seal gap if 
equipped with a secondary seal. 
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VI.B.2.c.(ii)(B)(2)  Ensure that all seal closure devices 
meet the following requirements: 


VI.B.2.c.(ii)(B)(2)(a) There are no visible holes, tears, or 
other openings in the seal(s) or seal fabric; and 


VI.B.2.c.(ii)(B)(2)(b) The seal(s) are intact and uniformly in 
place around the circumference of the floating roof and 
the tank wall. 


VI.B.2.c.(ii)(C) Records 


VI.B.2.c.(ii)(C)(1) Operators shall: 


VI.B.2.c.(ii)(C)(1)(a) Maintain records of the average monthly 
storage temperature, the Reid vapor pressure of the 
liquid and the type of liquid stored for all EFR tanks 
lacking secondary seals and receiving petroleum liquids 
with a true vapor pressure of 1.0 psi (7.0kPa) or greater; 
and 


VI.B.2.c.(ii)(C)(1)(b) Maintain records of the results of the 
inspections required herein. 


VI.B.2.c.(ii)(C)(2) Copies of all records specified by this 
Section VI.B.2.c.(ii)(C) shall be retained by the operator 
for a minimum of two years after the date on which the 
record was made. 


VI.B.2.c.(iii) Secondary Seal Requirements 


VI.B.2.c.(iii)(A) General 


No owner or operator of an EFR tank (storing petroleum liquids) not 
specifically exempted in Section VI.B.2.c.(i)(B) shall store that petroleum 
liquid unless such vessel is equipped with a continuous secondary seal 
extending from the rim of the floating roof to the tank wall (i.e., a rim-
mounted secondary seal). 


VI.B.2.c.(iii)(B) Vapor-Mounted Seals 


For EFR tanks required to have a secondary seal and which have a 
vapor-mounted primary seal: 


VI.B.2.c.(iii)(B)(1) An annual inspection shall be made of 
the total gap area between the secondary seal and the 
wall of the tank in accordance with the method in 
VI.B.2.c.(iii)(B)(3). 


VI.B.2.c.(iii)(B)(2) This total gap area shall not exceed 
21.2 cm2/meter diameter (1.0 in2/ft. diameter). 


VI.B.2.c.(iii)(B)(3) Method to determine gap area: 
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VI.B.2.c.(iii)(B)(3)(a) Physically measure the length and width 
of all gaps around the entire circumference of the 
secondary seal in each place where a 0.32 cm (1/8 in.) 
uniform diameter probe passes freely (without forcing or 
binding against the seal) between the seal and the tank 
wall; and, 


VI.B.2.c.(iii)(B)(3)(b) Sum the area of the individual gaps. 


VI.B.3. Storage of petroleum liquid in tanks of or less than 151,412 liters (40,000 gallons) 
capacity 


VI.B.3.a. Tanks or containers used to store liquids with true vapor pressure at 
20oC of less than 78 torr (1.5 psia) or greater than 570 torr (11.0 psia) at 20oC 
are exempt from the provisions of this Section VI.B.3. 


VI.B.3.b. The owner or operator of storage tanks at a gasoline dispensing facility 
(service station) or other facility not addressed in Sections VI.C.2. or VI.C.3., 
which receives and stores petroleum liquid, shall not allow the transfer of 
petroleum liquid from any delivery vessel into any tank unless the tank is 
equipped with a submerged fill pipe and the vapors displaced from the storage 
tank during filling are processed by a vapor control system, if the tank: 


VI.B.3.b.(i) Has a rated manufacturer's capacity of 2,082 liters (550 gallons) 
or more and was installed after November 7, 1973, (except for storage 
tanks below 550 gallon capacity used exclusively for agricultural use; 
however, these must have a submerged fill pipe), or 


VI.B.3.b.(ii) Has a rated manufacturer's capacity of 7,571 liters (2,000 
gallons) or more and was installed before November 7, 1973. 


VI.B.3.b.(iii) A vapor balance system shall be deemed “approved” if its design 
and operation are in accordance with the applicable provisions of 
Appendices A and B. 


VI.B.3.c. Tanks equipped with a submerged fill pipe shall meet the specifications 
of Appendix B. 


VI.B.3.d. The vapor control system shall include one or more of the following: 


VI.B.3.d.(i) A vapor-tight line from the storage tank to delivery vessel (i.e. an 
approved control system). 


VI.B.3.d.(ii) A refrigerator-condensation system or equivalent designed to 
recover at least 90 percent by weight of the organic compounds in the 
displaced vapor. 


VI.B.3.e. The owner or operator shall ensure that operating procedures are used 
so that gasoline cannot be transferred into the tank unless the vapor control 
system is in use. 


VI.B.3.f.  The vapor balance system shall meet the specifications of Appendix B. 


VI.B.3.g. The vapor balance system and the vapor control system shall meet the 
requirements of Section XV. 
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VI.B.3.h. Control devices shall meet the applicable requirements, including 
recordkeeping, of Sections IX.A.3.a., b., c., and e., and IX.A.8.a. and b. 


VI.B.3.i.  The applicable EPA reference methods 1 through 4, and 25, of 40 CFR 
Part 60 shall be used to determine the efficiency of control devices. 


VI.C. Transfer of Petroleum Liquid 


VI.C.1. Exemptions 


Transfer operations involving petroleum liquid with true vapor pressures at 20oC of less than 78 
torr (1.5 psia) or greater than 570 torr (11.0 psia) shall be exempt from the provisions of this 
Section VI.C. 


VI.C.2. Loading Facilities Classified as Terminals 


VI.C.2.a. A terminal is defined as a petroleum liquid storage and distribution facility 
that has an average daily throughput of more than 76,000 liters of gasoline 
(20,000 gallons), which is loaded directly into transport vehicles. A rolling, 30-day 
average of throughput shall be used to determine the applicability of this Section 
VI.C.2. 


VI.C.2.b. The owner or operator of a terminal subject to this section shall equip the 
terminal with proper loading equipment and shall follow the loading procedures 
listed: 


VI.C.2.b.(i) Install dry-break loading couplings to prevent petroleum liquid 
loss during uncoupling from vehicles. 


VI.C.2.b.(ii) Install a vapor collection and disposal system which gathers 
vapor transferred from vehicles being loaded. The system shall include 
devices to prevent the release of vapor from vapor recovery hoses not in 
use. 


VI.C.2.b.(iii) Use operating procedures to ensure that petroleum liquid cannot 
be transferred unless the vapor collection equipment is in use. 


VI.C.2.b.(iv) Provide for the prevention of overfilling of transport vehicles with 
loading pump shut-offs, set stop meters, or comparable equipment. 


VI.C.2.b.(v) Operate all recovery and disposal equipment at a back pressure 
less than the pressure relief valve setting of transport vehicles. 


VI.C.2.b.(vi) Prevent the release of petroleum liquid on the ground from 
transport vehicles. Provision shall be made to remove any undelivered 
petroleum liquid with closed drainage devices. 


VI.C.2.b.(vii) Maintain and operate final recovery and disposal equipment or 
devices in the vapor control system (i.e., control devices) so as to emit 
no more than 80 milligrams of volatile organic compounds per liter of 
gasoline being loaded. Such disposal devices shall be approved by the 
Division. 
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VI.C.2.b.(viii) Prevent loading of petroleum liquid into transport vehicles which 
do not have valid leak-tight certification as required in Section VI.D. No 
truck shall be loaded unless a valid certification sticker is displayed, or a 
certification letter is carried in the truck. 


VI.C.2.b.(ix) Follow all control procedures to prevent leaks as specified in 
Section XV. 


VI.C.2.c. Control devices shall meet the applicable requirements, including 
recordkeeping of Sections IX.A.3.a., b., c., and e., and IX.A.8.a. and b. 


VI.C.2.d. The applicable methods of 40 CFR 60. 503, or EPA reference methods 1 
through 4, 25A, and 25B of 40 CFR Part 60 shall be used to determine the 
efficiency of control devices. 


VI.C.2.e. The method set forth in Appendix A of EPA-450/2-77-026, “Control of 
Hydrocarbons from Tank Truck Gasoline Loading Terminals” shall be used to 
test emission points other than control devices. 


VI.C.3. Loading Facilities Classified as Bulk Plants 


VI.C.3.a. A bulk plant is defined as a petroleum liquid storage and distribution 
facility that has an average daily throughput of 76,000 liters of gasoline (20,000 
gallons) or less, which is loaded directly into transport trucks. (As used herein, 
"bulk plant" does not include service stations nor separate operations within 
petroleum liquid distribution facilities which pump only into fuel tanks fueling 
motor vehicles. Both such operations are regulated by Section VI.B.3.). A rolling 
30-day average of throughput shall be used to determine the applicability of this 
regulation. 


VI.C.3.b. The owner or operator of a bulk storage plant subject to this section shall 
install an approved vapor balance system to return vapors to the incoming 
transport trucks during the filling of tanks controlled under Section VI.B.3. (A 
vapor balance system shall be deemed "approved" if its design and operation is 
in accord with the provisions of Appendix C.) 


VI.C.3.c. The owner or operator of a bulk plant which serves storage tanks which 
are required to collect and recover vapor as prescribed in Section VI.B.3. shall: 


VI.C.3.c.(i) Install and operate vapor collection and return equipment on any 
transport vehicles used to deliver to controlled tanks, and 


VI.C.3.c.(ii) Install and operate vapor collection and return equipment at 
loading facilities to collect vapors during loading of tank compartments of 
outbound transport trucks and return these vapors to the bulk plant 
storage tanks, using an approved vapor balance system. 


VI.C.3.c.(iii) Assure that transport trucks and loading facilities conform to the 
applicable provisions of Sections VI.C.2. and VI.C.4. 
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VI.C.3.d. The owner or operator of a bulk plant which serves only storage tanks 
exempted from the provisions of Section VI.B.3.b. by reason of their small size or 
location in an attainment area shall load outbound transport trucks using 
equipment that provides for top loading of the petroleum liquid into the vehicle 
tank compartments through an extended fill tube which reaches within 15.24 cm 
(6 in.) of the bottom of the tank compartment. 


VI.C.3.e. The owner or operator of a bulk plant subject to this section shall ensure 
that petroleum liquid cannot be transferred unless the vapor collection equipment 
is in use. 


VI.C.3.f.  The owner or operator of a bulk plant subject to this section shall follow 
all procedures to prevent leaks as specified in Section XV. 


VI.C.4. Transport Vehicles 


VI.C.4.a. Rail cars shall be loaded only at facilities which allow for the following: 


VI.C.4.a.(i) A submerged fill pipe which reaches within 15.24 cm (6 in.) of 
the bottom of the tank. 


VI.C.4.a.(ii) Vapor collection and/or disposal equipment designated and 
operated to recover vapors displaced during the loading of the rail car. 


VI.C.4.a.(iii) A vapor-tight seal around the tank car hatch and the loading 
equipment. 


VI.C.4.b. The owner or operator of petroleum transport trucks which serve 
locations required to be equipped with vapor recovery equipment shall load only 
at facilities capable of disposing of collected vapors. The owner or operator shall 
assure that such vehicles possess the proper equipment and that work practices 
are followed so that: 


VI.C.4.b.(i) Dry-break loading and unloading nozzles are used and are 
compatible with those required at loading facilities. 


VI.C.4.b.(ii) Vapor recovery hoses are connected at all times during 
unloading or loading of petroleum distillate. 


VI.C.4.b.(iii) Transport trailers and vehicle tanks are operated and maintained 
to prevent detectable hydrocarbon vapor loss during loading, transport 
and delivery. 


VI.C.4.b.(iv) Compartment dome lids are closed and locked during transfers 
of petroleum liquid. Such lids may be opened for the purpose of certifying 
the accuracy of a delivery only prior to and after such delivery. 


VI.C.4.b.(v) Hoses, couplings, and valves are maintained to prevent dripping, 
leaking, or other liquid or vapor loss during loading or unloading. 


VI.D. Control of Volatile Organic Compound Leaks from Gasoline Transport Trucks 


VI.D.1. General Provisions 


 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 21 


VI.D.1.a. Applicability 


This section is applicable to all gasoline transport trucks equipped for gasoline vapor 
collection which receive or dispense gasoline at terminals, bulk plants, or gasoline 
dispensing facilities located in the nonattainment areas. 


VI.D.1.b. Definitions 


For the purpose of this section, the following definitions apply: 


VI.D.1.b.(i) “Gasoline Transport Truck” means a tank truck or tank trailer 
equipped with a storage tank and used for the transport of gasoline from 
sources of supply to stationary storage tanks of gasoline dispensing 
facilities (e.g., service stations), bulk gasoline plants, or gasoline 
terminals. 


VI.D.1.b.(ii) “Vapor Collection System” means a vapor transport system 
which uses direct displacement by the gasoline being transferred to force 
vapors from the vessel being loaded into a vessel being unloaded or into 
a vapor control system or vapor holding tank. 


VI.D.1.b.(iii) “Vapor Control System” means a system that is designed to 
control the release of volatile organic compounds displaced from a 
vessel during transfer of gasoline. 


VI.D.2. Provisions for Specific Processes 


VI.D.2.a. No terminal operator, when monitoring the gasoline loading operation 
and no owner or operator of a gasoline transport truck shall allow a gasoline 
transport truck subject to this Section VI.D. to be filled with a VOC with Reid 
Vapor Pressure of 4.0 or greater unless the gasoline tank truck: 


VI.D.2.a.(i) Is tested annually according to the test procedure referenced in 
Appendix E. Testing shall be completed prior to the onset of the summer 
ozone season (test October through April). In addition, the visual 
inspection detailed in Appendix E, paragraph B, shall be performed at 
least once every six months. Trucks which have not been previously 
certified (new gasoline transport trucks) may be tested May through 
September as set forth in Section VI.D.4.d.(iv). 


VI.D.2.a.(ii) Sustains a combined absolute pressure change of no more than 
5.6 torr (3 inches of H2O) in five-minute test periods when pressurized to 
a gauge pressure of 33.6 torr (18 inches of H2O), then evacuated to a 
gauge pressure of minus 11.2 torr (minus 6 inches of H2O), during the 
testing required in Section VI.D.2.a.(i) (i.e., the sum of the absolute 
pressure change determined by the pressure test plus the absolute 
pressure change determined by the vacuum test shall not exceed 3 
inches of water); and 


VI.D.2.a.(ii)(A) Sustains a leak rate of no more than 5.6 torr (3 inches 
H2O) in five minutes when the internal vapor valves are tested 
according to procedures in Appendix E, paragraph E 
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VI.D.2.a.(ii)(B) Passes a retest within twenty (20) days if it does not 
meet the criteria of Section VI.D.2.a.(ii) and Section 
VI.D.2.a.(ii)(A). 


VI.D.2.a.(ii)(C) At all times carries an unexpired certification sticker 
(pursuant to Sections VI.D.4.c. and VI.D.4.d.). 


VI.D.2.b. Monitoring 


VI.D.2.b.(i) The Division may, at any time, monitor a gasoline tank truck 
vapor collection system, or vapor control system, by the method 
referenced in Section VI.D.3.c to confirm continued compliance with 
Section VI.D.2.a.. 


VI.D.2.b.(ii) Within fifteen (15) days after an exceedance is detected a tank 
shall pass: 


VI.D.2.b.(ii)(A) A pressure/vacuum test per Appendix E; or 


VI.D.2.b.(ii)(B) A test with combustible gas detector using procedures 
referenced in Section VI.D.3.c. such that no leak over 60% of the 
propane lower explosive limit (LEL) exists. 


VI.D.3. Testing and Monitoring 


VI.D.3.a. The owner or operator of a gasoline transport truck shall at their own 
expense, demonstrate compliance with Section VI.D.2, by methods of Appendix 
E. All tests shall be made by, or under the direction of, a person qualified by 
training and/or experience in the field of air pollution testing or gasoline transport 
truck maintenance. 


VI.D.3.b. The owner or operator of a gasoline transport truck subject to this 
regulation must notify the Division of the date and location of a certification test at 
least forty-eight (48) hours before an anticipated test date, except that for the first 
truck tested by a given transport company and for the first test by a given testing 
facility, five (5) days’ notice must be given the Division: or alternatively, a 
designated individual within the Division may orally waive the notice 
requirements and allow a shorter notice period before the test. 


VI.D.3.c. Monitoring to confirm the continuing existence of leak tight conditions 
shall be consistent with the procedures described in Appendix B. of “Control of 
Organic Compound Leaks from Gasoline Tank Trucks and Vapor Collection 
Systems,” EPA-450/2-78-051. 
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VI.D.4. Recordkeeping and Reporting 


VI.D.4.a. The owner or operator of a gasoline transport truck subject to this 
Section VI.D. shall maintain records of all certification testing and repairs. The 
records shall identify the gasoline transport truck, the date of the test or repairs 
and, if applicable, the type of repair and the date of retest. The written record 
shall include entries of any pre-test repairs, adjustments, or modifications. These 
shall also include the part name, number, and vendor name of any part removed 
and of any part installed. The records shall be maintained in legible, readily 
available form for at least two (2) years after the date the testing or repair was 
completed and shall be made available to the Division for inspection upon 
request. 


VI.D.4.b. The records of certification tests required by Section VI.D.2.a. shall, as a 
minimum, contain all of the following entries: 


VI.D.4.b.(i) The gasoline transport truck/tank identification number; 


VI.D.4.b.(ii) The following data for each test trial: 


VI.D.4.b.(ii)(A) The initial test pressure and the time of the reading. 


VI.D.4.b.(ii)(B) The final test pressure and the time of the reading. 


VI.D.4.b.(ii)(C) The initial test vacuum and the time of the reading. 


VI.D.4.b.(ii)(D) The final test vacuum and the time of the reading. 


VI.D.4.b.(ii)(E) For the vapor valve test, the initial test-pressure and time 
of reading; and 


VI.D.4.b.(ii)(F) The final test-pressure and the time of the reading. 


VI.D.4.b.(iii) The size of each of the compartments within the tank and 
whether such compartment was manifolded or was tested separately 
during pressure and vacuum tests. 


VI.D.4.b.(iv) At the top of each report page shall be the company name and 
the date and location of the test results recorded on that page; and 


VI.D.4.b.(v) Name and title of the person conducting the test. 


VI.D.4.c. The owner or operator of a gasoline transport truck subject to this 
regulation must annually certify to the Division that the gasoline transport truck 
has been tested by an applicable method referenced in Section VI.D.3. The 
application for certification shall include: 


VI.D.4.c.(i) The name and address of the company and the name and 
telephone number of responsible company representative over whose 
signature the certification is submitted; and, 


VI.D.4.c.(ii) A copy of the information recorded to comply with Section 
VI.D.4.b. 
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VI.D.4.d. Certification 


VI.D.4.d.(i) Except as stated in Sections VI.D.4.d.(ii), (iii), and (iv), upon 
receipt of an application for certification that meets the requirements, the 
Division shall issue a sticker and a letter of certification to be valid for 
380 days after the most recent, successfully completed pressure/vacuum 
test, except that the expiration date shall not fall within the months of 
May through September. The certification shall be valid for less than 380 
days if necessary to remain within the allowable test period of October 
through April. 


VI.D.4.d.(ii) Owners or operators of gasoline transport trucks with certificates 
that expire May 1, 1990 (1991) through July 31, 1990 (1991) shall renew 
their certificates in March or April, 1990 (1991). 


VI.D.4.d.(iii) Owners or operators of gasoline transport trucks with certificates 
that expire August 1, 1990 (1991) through September 30, 1990 (1991) 
shall renew their certificates in October or November 1990 (1991). 
Certificates which expire August 1, 1990 (1991) through September 30, 
1990 (1991) shall be valid until November 30, 1990 (1991). 


VI.D.4.d.(iv) Owners or operators of previously uncertified trucks (new 
gasoline transport trucks) subject to this section may obtain initial 
certification May 1 through September 30, if necessary. Certification for 
such trucks certified May 1 through July 31 shall be valid for 270 days. 
Certification for such trucks certified August 1 through September 30 
shall be valid for 430 days. All expiration dates for such certificates shall 
fall within the allowable testing period of October through April. 


VI.D.4.d.(v) This certification shall be revoked if monitoring detects an 
exceedance which is not corrected within fifteen (15) days of initial 
detection, or if the exceedence is judged so severe as to warrant 
immediate revocation (i.e., no seal is maintained during transfer). 


VI.D.4.e. The certification letter shall be kept with the tank or at the transport 
company office at all times and shall be shown to Division personnel upon their 
request. Copies of all records and reports required by the provisions of this 
Section VI.D. shall be made available to the Division upon oral or written request. 
The tank shall at all times prominently display a valid sticker when containing 
gasoline in the ozone nonattainment area. 


VII. Crude Oil 


VII.A. General Exemptions 


VII.A.1. Storage tanks of 151,412 liters (40,000 gallons) or less used to store crude oil is exempt 
from the provisions of this section. 


VII.A.2. Storage tanks with capacities of less than 1,590 cubic meters (10,000 barrels) used to 
store crude oil and condensate prior to lease custody transfer are exempt from the 
provisions of this Regulation Number 7 other than Sections XII. and XVII. 


VII.B. Equipment 


Pumps and compressors handling crude oil shall be subject to the provisions of Section VI.A. 
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VII.C. Storage 


Except as provided in Section VII.A.2., crude oil stored in tanks greater than 151,412 liters 
(40,000 gallons) shall be subject to the provisions of Sections VI.B.1.b. and VI.B.2. 


VIII. Petroleum Processing and Refining 


VIII.A. Wastewater (Oil/Water) Separators 


VIII.A.1. Definitions 


VIII.A.1.a. “Forebays” mean the primary sections of a wastewater separator. 


VIII.A.1.b. “Wastewater (oil/water) separator” means any device or piece of 
equipment which utilizes the difference in density between oil and water to 
remove oil and associated chemicals from water, or any device, such as a 
flocculation tank, clarifier, etc., which removes petroleum derived compounds 
from wastewater. 


VIII.A.2. The owner or operator of any wastewater (oil/water) separators at a petroleum refinery 
shall: 


VIII.A.2.a. Equip the forebays and separator sections of the wastewater separators 
with one or more of the following emission control devices, ensuring that such 
device is properly installed, in good working order and properly maintained: 


VIII.A.2.a.(i) A solid cover with all openings sealed and the liquid contents 
totally enclosed. 


VIII.A.2.a.(ii) A pontoon-type or double-deck type floating roof, or internal 
floating cover. The floating roof or cover must rest on the surface of the 
liquid contents and be equipped with a closure seal or seals to close the 
space between the edge of the floating roof (or cover) and the wall(s) of 
the compartment. 


VIII.A.2.a.(iii) A vapor recovery system consisting of a vapor gathering device 
capable of collecting the volatile organic compound vapors discharged 
and a vapor disposal device capable of processing such volatile organic 
vapors so as to prevent their emission into the atmosphere. 


VIII.A.2.a.(iii)(A) Control devices shall meet the applicable requirements, 
including recordkeeping, of Sections IX.A.3.a., b., c., and e., and 
IX.A.8.a. and b. 


VIII.A.2.a.(iii)(B) The applicable EPA reference methods 1 through 4, and 
25, of 40 CFR Part 60 shall be used to determine the efficiency 
of control devices. 


VIII.A.2.b. Equip all openings in covers, separators, and forebays with lids or seals 
such that the lids or seals are in the closed position at all times except when in 
actual use. Access for gauging and sampling shall be minimized. 


VIII.B. Emissions from Petroleum Refineries 


VIII.B.1. Definitions 
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VIII.B.1.a. “Firebox” means the chamber or compartment of a boiler or furnace in 
which materials are burned but does not mean the combustion chamber of an 
incinerator. 


VIII.B.1.b. “Turnaround” means the procedure of shutting a refinery unit down after 
a run to do necessary maintenance and repair work and then putting the unit 
back on stream. 


VIII.B.2. Process unit turnarounds 


The owner or operator of a petroleum refinery shall develop and submit to the Division for 
approval a detailed procedure for minimization of volatile organic compound 
emissions during process unit turnaround. As a minimum, the procedure shall 
provide for: 


VIII.B.2.a. Depressurization venting of the process unit or vessel to a vapor 
recovery system, or to a flare or firebox which assures at least 90% combustion 
efficiency; 


VIII.B.2.b. No emission of volatile organic compounds from a process unit or vessel 
until its internal pressure is 17.2 psia or less; and 


VIII.B.2.c. Recordkeeping of the following items. Records shall be kept for at least 
two years and shall be made available to the Division for review upon request. 


VIII.B.2.c.(i) Every date that each process unit is shut down, 


VIII.B.2.c.(ii) The approximate vessel volatile organic compound concentration 
when the volatile organic compounds were first discharged to the 
atmosphere, and 


VIII.B.2.c.(iii) The approximate total quantity of volatile organic compounds 
emitted to the atmosphere. 


VIII.B.3.  Venting of blowdown systems and safety pressure relief valves 


All blowdown systems, process equipment vents, and pressure relief valves shall be 
vented to a vapor recovery system, or to a flare or firebox which assures at least 90% 
combustion efficiency. 


VIII.B.4.  Vacuum-Producing Systems 


VIII.B.4.a. The owner or operator of any vacuum-producing system at a petroleum 
refinery shall not permit the emission of any noncondensible volatile organic 
compounds from the condensers, hot wells or accumulators of the system. This 
emission limit shall be achieved by: 


VIII.B.4.a.(i) Venting the noncondensible vapors to a flare or other 
combustion device, or, 


VIII.B.4.a.(ii) Compressing the vapors and adding them to the refinery fuel 
gas. 


VIII.B.5. All sampling, testing, and measuring ports, hatches, and access openings shall be kept in 
a closed sealed position except during actual sampling or access. 
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VIII.B.6. Control devices shall meet the applicable requirements, including recordkeeping, of 
Sections IX.A.3.a., b., c., and e., and IX.A.8.a. and b. 


VIII.B.7. The applicable EPA reference methods 1 through 4, and 25, of 40 CFR Part 60, shall be 
used to determine the efficiency of control devices. 


VIII.C. Petroleum Refinery Equipment Leaks 


VIII.C.1. Definitions 


For the purpose of this section, the following definitions apply: 


VIII.C.1.a. “Accessible Component” means a component which can be reached, if 
necessary, by safe and proper use of portable ladders such as are acceptable to 
OSHA, as well as by built-in ladders and walkways. “Accessible” also includes 
components which can be reached by the safe use of an extension on the 
monitoring probe. 


VIII.C.1.b. "Component" means any piece of equipment, which has the potential to 
leak volatile organic compounds when tested in the manner described in Section 
VIII.C.3. These sources include, but are not limited to, pumping seals, 
compressor seals, seal oil degassing vents, pipeline valves, flanges and other 
connections, pressure relief devices, process drains, and open ended pipes. 
Excluded from these sources are valves which are not externally regulated. 


VIII.C.1.c. “Gaseous Service” means equipment which processes, transfers or 
contains a volatile organic compound or mixture of volatile organic compounds in 
the gaseous phase. 


VIII.C.1.d. “In Heavy VOC Liquid Service” means that the piece of equipment is not 
in gaseous service or in light VOC liquid service. 


VIII.C.1.e. “In Light Liquid VOC Service” Equipment is in light liquid service if the 
following conditions apply: 


VIII.C.1.e.(i) the true vapor pressure of one or more of the components is 
greater than 0.3 kPa at 20°C. True vapor pressures may be obtained 
from standard reference texts or may be determined by ASTM D-2879. 


VIII.C.1.e.(ii) the total concentration of the pure components have a true vapor 
pressure greater than 0.3 kPa at 20°C, is equal to or greater than 20 
percent by weight; and 


VIII.C.1.e.(iii) the fluid is a liquid at operating conditions. 


VIII.C.1.f. “Refinery Unit” means a set of components which are a part of a basic 
process operation, such as, distillation, hydrotreating, cracking, or reforming of 
hydrocarbons. 


VIII.C.1.g. “Water Draw” means a routinely used valve or system employing a valve 
which allows non-VOC material (usually water) to be separated from VOC. 
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VIII.C.2. Provisions for Specific Processes 


VIII.C.2.a. The owner or operator of a petroleum refinery complex subject to this 
regulation shall: 


VIII.C.2.a.(i) Develop a monitoring program consistent with the provisions in 
Section VIII.C.3. 


VIII.C.2.a.(ii) Conduct a monitoring program consistent with the provisions in 
Section VIII.C.4.a. 


VIII.C.2.a.(iii) Record all leaking components which have a VOC concentration 
exceeding 10,000 ppm when tested according to Section VIII.C.3., and 
place an identifying tag on each component consistent with the 
provisions in Section VIII.C.4.a.(iii). 


VIII.C.2.a.(iv) Repair and retest leaking components, as defined in Section 
VIII.C.2.a.(iii), as soon as possible, but no later than fifteen (15) days 
after the leak is found, excepting those specified in Sections 
VIII.C.2.a.(v) and VIII.C.2.a.(vi). 


VIII.C.2.a.(v) Identify all leaking components as defined in Section 
VIII.C.2.a.(iii), which cannot be repaired until the unit is shut down for 
turnaround, and repair and retest as in Section VIII.C.2.a.(iv) when the 
unit is back on stream. 


VIII.C.2.a.(vi) When a component leak cannot be fixed within fifteen (15) 
working days solely because parts are not available, the following shall 
be noted in an “awaiting parts log:” 


VIII.C.2.a.(vi)(A) component identification and tag number 


VIII.C.2.a.(vi)(B) date part was ordered 


VIII.C.2.a.(vi)(C) date part was received 


VIII.C.2.a.(vi)(D) date repair was made 


VIII.C.2.b. Except for safety pressure relief valves, no owner or operator of a 
petroleum refinery shall install or operate a valve at the end of a pipe or line 
containing volatile organic compounds unless the pipe or line is sealed with a 
second valve, a blind flange, a plug, or a cap. The sealing device may be 
removed only when a sample is being taken or when the valve is otherwise in 
use. 


VIII.C.2.c. The Division, at its discretion, may require early unit turnaround based 
on the number and severity of tagged leaks awaiting turnaround provided: 


VIII.C.2.c.(i) The requirement does not exceed reasonable available control 
technology due to cost per ton of emissions reduction achieved by the 
early turnaround or other reasonable analysis. 
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VIII.C.2.c.(ii) The Division provides the owner or operator of a petroleum 
refinery with written notification at least 180 days before requiring an 
early turnaround. The owner or operator will have 30 days from the date 
of the Division's notification to contest the requirement by submitting a 
demonstration that the requirement is beyond reasonable available 
control technology. If no demonstration is made, it will be assumed the 
requirement is reasonable. If a demonstration is submitted by the owner 
or operator, the Division will either approve the demonstration or 
disapprove the demonstration with a justification regarding the 
disapproval within 30 days of the date the demonstration is submitted to 
the Division. 


VIII.C.2.c.(iii) The requirement is not contested by the owner or operator. 
Should the requirement be contested, the requirement for early unit 
turnaround will be delayed until 180 days after the demonstration 
discussed in Section VIII.C.2.c.(ii) is disapproved by the Division. 


VIII.C.2.d. Piping valves and pressure relief valves in gaseous VOC service shall be 
marked in some manner that will be readily obvious to both refinery personnel 
performing monitoring and the Division, to identify them as components which 
are monitored quarterly. 


VIII.C.3. Testing and Monitoring Procedures 


Testing and calibration procedures to determine compliance with this regulation 
shall be consistent with EPA reference method 21 of 40 CFR Part 60. The 
reference compound may be methane or hexane. A leak is defined as a reading 
of 10,000 ppmv of the reference compound. 


VIII.C.4. Monitoring, Recordkeeping, Reporting 


VIII.C.4.a. Monitoring 


VIII.C.4.a.(i) The owner or operator of a petroleum refinery subject to this 
regulation shall conduct a monitoring program consistent with the 
following provisions: 


VIII.C.4.a.(i)(A) Monitor yearly by the method referenced in Section 
VIII.C.3., all: 


VIII.C.4.a.(i)(A)(1) Pump seals; and 


VIII.C.4.a.(i)(A)(2) Piping valves in light liquid VOC service; 
and 


VIII.C.4.a.(i)(A)(3) Process drains; and 


VIII.C.4.a.(i)(A)(4) Heat-exchanger body flanges; and 


VIII.C.4.a.(i)(A)(5) Other accessible flanges in VOC 
service. 


VIII.C.4.a.(i)(A)(6) Components in heavy liquid VOC 
service are exempt from requirements of this Section 
VIII.C.4.a.(i)(A). 
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VIII.C.4.a.(i)(B) Monitor quarterly by the method referenced in Section 
VIII.C.3., all: 


VIII.C.4.a.(i)(B)(1) Compressor seals; and 


VIII.C.4.a.(i)(B)(2) Piping valves in gaseous service; and 


VIII.C.4.a.(i)(B)(3) Pressure relief valves in gaseous 
service. 


VIII.C.4.a.(i)(C) Monitor at least weekly by visual methods all pump 
seals. 


VIII.C.4.a.(i)(D) Monitor within 24 hours with a VOC detector and make 
record of any component from which VOC liquids are observed 
leaking. 


VIII.C.4.a.(i)(E) Components in heavy liquid VOC service shall be 
monitored by the method referenced in Section VIII.C.3. within 
five days if evidence of a potential leak is found by visual, 
audible, olfactory, or any other detectable method. 


VIII.C.4.a.(ii) Inaccessible valves and flanges shall be monitored annually or, 
as a minimum, at unit shutdown using the procedures of VIII.C.2.a.(v). 
Pressure relief devices which are connected to an operating flare header 
or vapor recovery device, storage tank valves, and valves that are not 
externally regulated are exempt from the monitoring requirements in 
Section VIII.C.4.a.(i). 


VIII.C.4.a.(iii) The owner or operator of a petroleum refinery, upon the 
detection of a leaking component as defined in Section VIII.C.2.a.(iii), 
shall affix a weatherproof and readily visible tag, bearing an identification 
number and the date the leak is located, to the leaking component. This 
tag shall remain in place until the leaking component is repaired. In 
addition, the owner or operator shall log the leak (including those leaks 
immediately repaired), per the requirements of Sections VIII.C.4.b.(i) 
through (iii). 


VIII.C.4.b. Recordkeeping 


VIII.C.4.b.(i) The owner or operator of a petroleum refinery shall maintain a 
leaking components monitoring log which shall contain at a minimum, the 
following data: 


VIII.C.4.b.(i)(A) The name of the process unit where the component is 
located. 


VIII.C.4.b.(i)(B) The type of component (e.g., valve, seal). 


VIII.C.4.b.(i)(C) The tag number of the component. 


VIII.C.4.b.(i)(D) The date on which a leaking component is discovered. 


VIII.C.4.b.(i)(E) The date on which a leaking component is repaired. 
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VIII.C.4.b.(i)(F) The date and instrument reading found during the 
recheck procedure subsequent to repairing a leaking component. 


VIII.C.4.b.(i)(G) A record of the calibration of the monitoring instrument. 


VIII.C.4.b.(i)(H) Those leaks that cannot be repaired until turnaround. 


VIII.C.4.b.(i)(I) The total number of components checked and the total 
number of components found leaking. 


VIII.C.4.b.(i)(J) The total number of components subject to Section 
VIII.C.2.a.(v) which upon retest were still leaking as defined in 
Section VIII.C.3. 


VIII.C.4.b.(ii) Copies of the monitoring log shall be retained by the owner or 
operator for a minimum of two (2) years after the date on which the 
record was made or report prepared. 


VIII.C.4.b.(iii) Copies of the monitoring log shall be made available to the Division 
upon oral or written request. 


VIII.C.4.c. Reporting 


The owner or operator of a petroleum refinery, upon the completion of 
each yearly and/or quarterly monitoring procedure, shall: 


VIII.C.4.c.(i) Submit a report to the Division by the 15th day of February, May, 
August, and November that lists all leaking components that were 
located during the previous three (3) calendar months (quarter), but not 
repaired within fifteen (15) working days, all leaking components awaiting 
unit turnaround, the total number of components inspected, and the total 
number of components found leaking. 


VIII.C.4.c.(ii) Submit a signed statement with the report attesting to the fact 
that, with the exception to those leaking components listed in Section 
VIII.C.4.b.(i)(H), all monitoring and repairs were performed as stipulated 
in the monitoring program. 


IX. Surface Coating Operations 


IX.A. General Provisions 


IX.A.1. Definitions 


IX.A.1.a. “Coating” means a protective, functional or decorative film applied in a 
thin layer to a surface. This term often applies to paints such as lacquers or 
enamels, but is also used to refer to films applied to paper, plastics, or foils. 


IX.A.1.b. “Coating Applicator” means an apparatus used to apply a surface 
coating. 


IX.A.1.c. “Coating Line” means an operation which includes both (1) a coating 
applicator and (2) device(s) and/or area(s) to accomplish one or more of the 
following processes: flash-off, drying, curing, heat-setting and/or polymerization. 
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IX.A.1.d. “Coating Solids” means that portion of a surface coating, which remains 
after volatile components have escaped. 


IX.A.1.e. “Final Repair Application” means that application of surface coating 
specifically intended to repair damage and imperfections in existing surface 
coats. 


IX.A.1.f.  “Finished Coating Solids” means those coating-solids that remain on a 
coated substance after completion of all production processes. 


IX.A.1.g. “Flash-off Area” means the space between the application area and the 
oven. 


IX.A.1.h. “Prime Coat” (also termed “primer”) means the first film of coating applied 
in a multiple-coat operation. 


IX.A.1.i.  “Single Coat” means a single film of coating applied directly to the metal 
substrate, omitting the primer application. 


IX.A.1.j.  “Surface Coating” means a liquid, liquefiable, or mastic composition 
which is converted to a solid (or semi-solid) protective, decorative, or adherent 
film or deposit after application as a thin layer or by impregnation. 


In a machine which has both coating and printing units, all units shall be 
considered as performing a printing operation. Such a machine is subject to the 
standards governing graphic arts, and thus is not covered by coating standards. 


IX.A.1.k. “Surface Coating Oven” means a chamber within which heat is used to 
bake, cure, polymerize, and/or dry a surface coating. 


IX.A.1.l.  “Topcoat” means the final film of coating applied in a multiple-coat 
operation. 


IX.A.2. Abbreviations 


IX.A.2.a. Kg/lc shall be the abbreviation for: kilograms of solvent VOC per liter of 
coating (minus water and “exempt” solvents, as defined in Section II.B.). 


IX.A.2.b. Lb/gc shall be the abbreviation for: (avoirdupois) pounds of solvent VOC 
per gallon of coating (minus water and “exempt” solvents, as defined in Section 
II.B.). 


IX.A.3. Test Methods and Procedures 


IX.A.3.a. The owner or operator of any VOC source required to comply with this 
section shall, at their own expense, demonstrate compliance using EPA 
reference method 24 of 40 CFR Part 60 for surface coatings, and reference 
method 25 and reference methods l through 4 for add-on controls. 


IX.A.3.b. The test protocol should be in accordance with the requirements of the 
Air Pollution Control Division Compliance Test Manual and shall be submitted to 
the Division for review and approval at least thirty (30) days prior to testing. No 
test shall be conducted without prior approval from the Division. 
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IX.A.3.c. The Division may use independent tests to verify test data submitted by 
the source operator or owner. The test methods shall be those listed in Section 
IX.A.3.a. and the Division test results shall take precedence. 


IX.A.3.d. The Division may accept, instead of the testing required in this section, a 
certification by the manufacturer of the composition of the coatings if supported 
by actual batch formulation records. The owner or operator of the VOC source 
required to comply with this section shall obtain certification from the coating 
manufacturer(s) that the test method(s) used for determination of VOC content 
meet the requirements specified in Section IX.A.3.a. The owner or operator shall 
have this certification readily available to Division personnel, in order to allow the 
results to be used in the daily compliance calculations specified in Section 
IX.A.10. 


IX.A.3.e. The performance of add-on control device equipment shall be 
established with the required test methods of IX.A.3.a. at equipment startup, and 
after major modification to the control equipment. Baseline operating parameters 
shall be established during the satisfactory (i.e. in-compliance) operation of the 
control equipment, including operation during all anticipated ranges of process 
throughput. During subsequent process operation, the owner or operator shall 
maintain the operating conditions of the add-on controls as close to these 
baseline conditions as possible. If serious operational problems with an add-on 
control system are evidenced from the daily monitoring required by Section 
IX.A.8.b. (such problems may be indicated by changes from baseline conditions), 
repeat performance tests may be required by the Division, as necessary. 


IX.A.4. Sampling 


To determine compliance with applicable surface coating standards, samples shall be 
taken from the coating as freshly delivered to the reservoir of the coating applicator. 


IX.A.5. Alternative compliance methods for processes and operations 


For each process specified in Sections IX.B. through IX.N. the emission limits designated 
for that process shall be achieved by:: 


IX.A.5.a. Use of coatings with proportions of VOC less than or equal to the 
maximums specified by the applicable section of this regulation; or 


IX.A.5.b. Use of the specified equipment and procedures prescribed by the 
applicable section of this regulation; or 


IX.A.5.c. Use of an alternative means of control which satisfies the requirements 
of Section IX.A.5.e., IX.A.5.f., and Section II.D.; or 


IX.A.5.d. Use of crossline averaging. The emission trading requirements of 
Regulation Number 3, Part A, Section V. shall be met. In addition, the following 
requirements apply: 


IX.A.5.d.(i) The actual reduction shall be equivalent to the actual reduction 
that would be achieved on a line-by-line basis. 


IX.A.5.d.(ii) Credit shall not be received for downtime, however, credit is 
allowed for enforceable production limits. 
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IX.A.5.d.(iii) Crossline averaging shall be used only across lines in the same 
control technique guidance group. 


IX.A.5.d.(iv) The emission trading policy shall be met on a daily weighted 
average. 


IX.A.5.d.(v) Sources subject to best available control technology (BACT) and 
lowest achievable emission rate (LAER) requirements shall not use cross 
line averaging. 


IX.A.5.d.(vi) VOC emissions shall be expressed as lbs/gallons solids to 
determine reduction over baseline (lb VOC/lb solids for graphic arts). 


IX.A.5.d.(vii) Organisol and plastisol coatings shall not be used to bubble 
emissions from vinyl surface or automobile topcoating operations. 


IX.A.5.d.(viii) Before crossline averaging may be used, the control 
methodology shall be approved as a revision to the State Implementation 
Plan. 


IX.A.5.e. The design, operation and efficiency of any capture system used in 
conjunction with any emission control system shall be certified in writing by the 
source owner or operator and approved by the Division. Unless the capture 
system meets the requirements for a total enclosure as specified in the New 
Source Performance Standard for the Magnetic Tape Manufacturing Industry, 
53FR38892, October 3, 1988, or unless Division approved material balance 
techniques are used to adequately determine overall VOC capture and 
destruction/recovery efficiency, the efficiency of the capture system shall be 
determined by test methods approved as a revision to the State Implementation 
Plan. Testing for capture efficiency shall be performed on a case-by-case basis 
as required by the Division. The requirements of Sections IX.A.3.e. and IX.A.8.b. 
shall apply to the capture and control device system. When capture and control 
device efficiency must be independently determined, the overall VOC emission 
reduction rate equals the (percent capture efficiency X percent control device 
efficiency)/100. 


IX.A.5.f.  Sources which use add-on controls, crossline averaging, or an approved 
alternative control strategy instead of low solvent technology to meet the 
applicable emission limit shall meet the equivalent VOC emission limit, on the 
basis of solids applied (lb VOC/gal solids applied, or lb VOC/lb solids applied, for 
graphic arts sources). Appendix F sets forth the procedure for converting 
emission limits and lists equivalent limits for various coating operations. 


IX.A.5.g. Owners or operators of sources which use a carbon adsorption system 
shall provide for the proper disposal or reuse of all VOC recovered. 


IX.A.6. Exemptions 


IX.A.6.a. The requirements of this Section IX. do not apply to sources used 
exclusively for chemical or physical analysis or determination of product quality 
and commercial acceptance, provided;; 


IX.A.6.a.(i) the operation of the source is not an integral part of the 
production process; and 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 35 


IX.A.6.a.(ii) the emissions from the source do not exceed 363 kilograms (800 
lbs.) in any calendar month; and 


IX.A.6.a.(iii) the exemption is approved in writing by the Division. 


IX.A.6.b. The requirements of Sections IX.C., D., E., F., G., H., I., L. and M. are 
not applicable to sources whose actual emissions, including fugitive emissions, 
before add-on controls, are less than 6.8 kilograms (15 lbs.) per day and less 
than 1.4 kilograms (3 lbs.) per hour. Emissions from all sources within the same 
control technique guidance group shall be totaled to determine actual emissions. 


IX.A.7. Fugitive emission control 


IX.A.7.a. Control techniques and work practices shall be implemented at all times 
to reduce VOC emissions from fugitive sources. Control techniques and work 
practices include, but are not limited to: 


IX.A.7.a.(i) tight-fitting covers for open tanks; 


IX.A.7.a.(ii) covered containers for solvent wiping cloths; 


IX.A.7.a.(iii) proper disposal of dirty cleanup solvent. 


IX.A.7.b. Emissions of organic material released during clean-up operations, 
disposal, and other fugitive emissions shall be included when determining total 
emissions, unless the source owner or operator documents that the VOCs are 
collected and disposed of in a manner that prevents evaporation to the 
atmosphere. 


IX.A.8. Recordkeeping, Reporting, and Monitoring 


IX.A.8.a. If add-on control equipment is used, continuous monitors of the following 
parameters shall be installed, calibrated, and operated at all times that the 
associated control equipment is operating: 


IX.A.8.a.(i) exhaust gas temperature of all incinerators; 


IX.A.8.a.(ii) temperature rise across a catalytic incineration bed; 


IX.A.8.a.(iii) breakthrough of VOC on a carbon adsorption unit; 


IX.A.8.a.(iv) any other monitoring and/or recording device, maintenance 
and/or control-media-replacement schedule(s) specified on a case-by-
case basis by the Division. 


IX.A.8.b. If add-on control equipment is used, in addition to the requirements of 
Section IX.A.8.a., the following information and any other necessary information, 
as determined applicable for each source by the Division, shall be monitored and 
recorded daily in order to assure continuous compliance. The substitution of 
continuous recordings for daily recording may be allowed by the Division. 


IX.A.8.b.(i) For the capture system: fan power use, duct flow, duct pressure. 
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IX.A.8.b.(ii) For carbon adsorbers: bed temperature, bed vacuum pressure, 
pressure at the vacuum pump, accumulated time of operation, 
concentration of VOC in the outlet gas, solvent recovery. 


IX.A.8.b.(iii) For refrigeration systems: compressor discharge and suction 
pressures, condenser fluid temperature, solvent recovery. 


IX.A.8.b.(iv) For incinerator systems: exhaust gas temperature, temperature 
rise across a catalytic incinerator bed, flame temperature, accumulated 
time of incinerator. 


IX.A.8.c. Recordkeeping procedures shall follow the guidance in “Recordkeeping 
Guidance Document for Surface Coating Operations and the Graphic Arts 
Industry,” July 1989, EPA 340/1-88-003. 


IX.A.9. Required and Prohibited Acts 


IX.A.9.a. No owner or operator of a source of VOCs subject to this section shall 
operate, cause, allow or permit the operation of the source, unless: 


IX.A.9.a.(1) For each category of surface coating as specified in Sections 
IX.B. through IX.M., the owner or operator of a surface coating line or 
facility subject to that section does not cause, allow or permit the 
discharge into the atmosphere of any VOCs in excess of the specified 
emission limit, calculated as delivered to the coating applicator or as 
applied to the substrate, whichever is greater. 


IX.A.10. Compliance Calculation Procedures 


IX.A.10.a. Compliance with this section shall be determined on a daily basis. 
Sources may request a revision to the State Implementation Plan for longer times 
for compliance determination. 


IX.A.10.b. Compliance calculation procedures shall follow the guidance in 
"Procedure for Certifying Quantity of Volatile Organic Compounds Emitted by 
Paint, Ink, and Other Coatings," EPA-450/3-84/019. In addition, for add-on 
controls or other compliance alternatives, calculation procedures shall follow the 
guidance of Section IX.A.5.f. 


IX.A.11. The requirements of Sections IX.A.1. through IX.A.10. apply to each category of surface 
coating as specified in Sections IX.B. through IX.M. The requirements of IX.A.7. through 
IX.A.10. apply to the category of IX.N. 


IX.A.12. The Division shall approve utilization of alternative compliance methods to the following 
sources pursuant to this Section IX. 


IX.A.12.a. Lexmark International, Inc. shall be allowed to utilize the alternative 
compliance method of crossline averaging for processes and operations within 
the Manufactured Metal Parts and Metal products (Subgroup L) and within the 
Plastic Film Coating Operations (Subgroup J). The emission trading 
requirements of Regulation Number 3, Part A, Section V. shall be met, and 
utilization of the alternative compliance method shall be subject to the following 
generic conditions, which shall be written and specifically described as 
enforceable permit terms and conditions in its permits: 
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IX.A.12.a.(i) The alternative compliance method shall result in an actual 
reduction that is equivalent to the actual reduction that would otherwise 
be achieved on a line-by-line basis pursuant to this Regulation Number 
7. 


IX.A.12.a.(ii) Credit shall not be received for downtime; however, credit is 
allowed for emission reductions from enforceable production limits. 


IX.A.12.a.(iii) Cross line averaging shall be used only across lines of the same 
control technique guidance group. Lexmark shall use cross line 
averaging between Metal Parts and Metal Products lines or between 
Plastic Film Coating lines. Lexmark shall not use cross line averaging 
where the emissions from Plastic film coating lines are averaged with 
Metal Parts and Metal Products lines. 


IX.A.12.a.(iv) The emission trading policy set forth in Regulation Number 3, 
Part A, Section V., shall be met on a daily weighted average. 


IX.A.12.a.(v) Sources subject to Best Available Control Technology (BACT), 
and Lowest Achievable Emission Rate (LAER) shall not use cross line 
averaging. 


IX.A.12.a.(vi) To determine reduction over baseline, VOC emissions shall be 
expressed according to Section IX. A. 5. f., as lbs/gallons solids. 


IX.A.12.a.(vii) Monthly records shall be kept at the source to verify ongoing 
compliance with these conditions. The recordkeeping format shall be 
approved by the Division. 


IX.A.12.a.(viii) An annual report demonstrating ongoing compliance with this 
regulation and all permit terms shall be filed with the Division. The report 
format shall be approved by the Division and specifically described in the 
permit. 


IX.A.12.a.(ix) The Division shall issue a permit with federally enforceable terms 
and conditions to Lexmark limiting Lexmark's alternative compliance 
method emissions to those allowable under Section IX.L. and Section 
IX.J. 


IX.A.12.a.(x) Commercial and Product quality control laboratory equipment 
are exempt from APEN filing and construction permit requirements under 
Regulation Number 3, Part A, Section II.D.1.(i), and Regulation Number 
3, Part B, Section II.D.1.a.; and from construction permit requirements 
under Regulation Number 3, Part B, Section II.D.1.(i). Qualifying sources 
shall be exempt from Regulation Number 7, Section IX. A.6. 


IX.A.12.a.(xi) Nothing in the alternative compliance method is intended to relax 
any emissions limitation of this Regulation Number 7. 


IX.B. Automobile and Light-Duty Truck Assembly Plants 


IX.B.1. Definitions 


IX.B.1.a. “Application Area” means the area where the surface coating is applied 
by spraying, dipping or flow coating. 
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IX.B.1.b. “Automobile” means a passenger motor-vehicle or a derivative of same, 
capable of seating twelve (12) or fewer passengers, and having at least two 
driven wheels. 


IX.B.1.c. “Automobile Assembly Facility” means a facility where parts (including 
assembled or partially assembled components) of automobiles are received, and 
finished automobiles are produced, partially or wholly by an assembly line. 


IX.B.1.d. “Light-Duty Truck” means any motor vehicle rated at 8,500 pounds 
(3,855 kilograms) gross vehicle weight or less, and having at least two driven 
wheels, which is designed primarily for purposes of transportation of property or 
is a derivative of such vehicles. It includes, but is not limited to, pickup trucks, 
vans, and window vans rated at 8,500 pounds gross vehicular weight or less. 


IX.B.1.e. “Light-Duty Truck Assembly Facility” means a facility where parts 
(including assembled or partially assembled components) of light-duty trucks are 
received, and finished light-duty trucks are produced, partially or wholly by an 
assembly line. 


IX.B.2. Applicability 


This section applies to all assembly and subassembly lines in an automobile or light-duty truck 
assembly facility, including those for frames, small parts, wheels, and main body parts. This 
section applies only to the manufacture of new vehicles. 


IX.B.3. Emission Limitations 


 Kg/lc Lb/gc 


Prime application, flashoff area, and oven 0.23 1.9 


Topcoat application area, flashoff area, and oven 0.34 2.8 


Final repair application, flashoff area and oven 0.58 4.8 


IX.B.4. Coatings other than primer, surfacer (guidecoat), topcoat and final repair shall be 
considered under the miscellaneous metal parts Section IX.L. 


IX.B.5. For topcoat application, if a complying coating is not used to meet the emission limit of 
Section IX.B.3, then: 


IX.B.5.a. the alternate method shall meet an emission limit of 15.1 lb VOC/gal. 
solids deposited on the coated part; and 


IX.B.5.b. compliance shall be determined on a daily weighted average basis. 


IX.B.6. Topcoat operation shall include all spray booths, flash-off areas and ovens in which 
topcoat is applied, dried and cured, except for final offline repair. 


IX.C. Can Coating Operations 


IX.C.1. Definitions 
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IX.C.1.a. “Can Coatings” means any coatings containing organic materials and 
applied -- or intended for application -- by spray, roller, or other means onto the 
inside and/or outside surfaces of formed cans and components of cans. 


IX.C.1.b. “End Sealing Compound” means a substance which is coated onto can 
ends and which functions as a seal when the end is assembled onto the can. 


IX.C.1.c. “Exterior Base Coat” means a coating applied to the exterior of a can to 
provide protection to the metal and/or to provide background for any lithographic 
or printing operation. 


IX.C.1.d. “Interior Base Coat” means the initial coating applied to the interior 
surface of a can by roller coater or spray. 


IX.C.1.e. “Interior Body Spray” means a coating sprayed onto the interior surface 
of the can body to provide a protective film between the can and its contents. 


IX.C.1.f.   “Overvarnish” means a coating applied directly over ink to reduce the 
coefficient of friction, provide gloss, protect against abrasion, enhance product 
quality, and protect against corrosion. 


IX.C.1.g. “Three-Piece Can Side Seam Spray” means a coating sprayed onto the 
interior and/or exterior of a can body seam on a three-piece can to protect the 
exposed metal. 


IX.C.1.h. “Two-Piece Can Exterior End Coat” means a coating applied to the 
exterior of the bottom end of a two-piece can. 


IX.C.2. Applicability 


This section applies to coating applicator(s), and oven(s) of sheet can or end coating lines 
involved in sheet basecoat (exterior and interior) and over varnish, two-and three-piece can 
interior body spray, two-piece can exterior end (spray or roll coat), three-piece can side-seam 
spray, and end sealing compound operations. 


IX.C.3. Emission Limitations 


Can Coating Kg/lc Lb/gc 


Sheet base coat (exterior and interior) and 
overvarnish two-piece can exterior (base coat and 
overvarnish) 


0.34 2.8 


Two and three-piece can interior body spray, two-
piece can exterior end (spray or roll coat) 


0.51 4.2 


Three-piece can side-seam spray 0.66 5.5 


End sealing compound 0.44 3.7 


Any additional coats 0.51 4.2 


IX.D. Coil Coating Operations 


IX.D.1. Definitions 
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IX.D.1.a. “Coil Coating” means any surface coating applied by spray, roller, or 
other means onto one or both surfaces of flat metal sheets or strips that come in 
rolls or coils. 


IX.D.1.b. “Quench Area” means a chamber where the hot metal exiting the oven is 
cooled by either a spray of water or a blast of air followed by water cooling. 


IX.D.2. Applicability 


This section applies to the coating applicator(s), oven(s), and quench area(s) of coil coating 
operations involved in primer, intermediate, top-coat or single-coat operations. 


IX.D.3. Emission Limitations: 


Coil Coating Kg/lc Lb/gc 


Any coat (primer, intermediate coat, topcoat, single coat) 0.31 2.6 


IX.E. Fabric Coating Operations 


IX.E.1. Definitions 


IX.E.1.a. “Fabric Coating” means the process of coating or impregnating the full, 
usable surface of a fabric web or sheet to impart properties that are not initially 
present such as strength, stability, water or acid repellency, or appearance. 
“Fabric Coating” excludes those processes normally included under fabric 
finishing (e.g. dyeing, treating for stain and wrinkle resistance, etc.). 


IX.E.2. Applicability 


This section applies to fabric coating lines which includes, but is not limited to, coaters and drying 
ovens. 


IX.E.3. Emission Limitations 


 Kg/lc Lb/gc 


Fabric Coating Line 0.35 2.9 


IX.F. Large Appliance Coating Operations 


IX.F.1. Definition 


IX.F.1.a. “Large Appliances” includes doors, cases, lids, panels, interior support 
parts, and any other large (greater than one square decimeter (15.5 square 
inches)) coated surfaces of residential and commercial washers, dryers, ovens, 
ranges, refrigerators, freezers, water heaters, dishwashers, trash compactors, air 
conditioners, and all other products under SIC Code 363 according to the 
“Standard Industrial Classification Manual”, Executive Office of the President, 
Office of Management and Budget, designated by convention of the industry as 
large appliances. 


IX.F.2. Applicability 


This section applies to all large appliance coating lines. 
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IX.F.3. Emission Limitations 


 Kg/lc Lb/gc 


Large Appliance Coating Line; prime, single or topcoat 
application area, flashoff area, and oven 0.34 2.8 


IX.G. Magnet Wire Coating Operations 


IX.G.1. Definition 


IX.G.1.a. “Magnet Wire Coating” means those operations which apply a coating of 
electrically insulating varnish or enamel (or similar substance) to wire which is 
known as “magnet wire.” Magnet wire is usually copper or aluminum, and is used 
for electric motors, generators, transformers, magnets, and related products. 


IX.G.2. Applicability 


This section applies to, but is not limited to, coaters and drying ovens of magnet wire coating 
operations. 


IX.G.3. Emission Limitations 


 Kg/lc Lb/gc 


Magnetic wire coating operation 0.20 1.7 


IX.H. Metal Furniture Coating Operations 


IX.H.1. Definitions 


IX.H.1.a. “Metal Furniture” means furnishings commonly considered furniture, for 
domestic, business, and/or institutional use, which have one or more essential, 
major components made of metal. “Metal furniture” includes, but is not limited to, 
tables, chairs, wastebaskets, beds, desks, lockers, shelving, cabinets, room 
dividers, clothing racks, chests of drawers, and sofas. 


IX.H.1.b. "Metal Furniture Coating" means applying a "surface coating" to "metal 
furniture" as defined. It excludes coating of non-metal components. 


IX.H.2. Applicability 


This section applies to all metal furniture coating lines. 


IX.H.3. Emission Limitations 


 Kg/lc Lb/gc 


Metal Furniture Coating Line: All coats (including 
prime, single, and topcoat) 0.36 3.0 


IX.I. Paper Coating Operations 


IX.I.1. Definition 
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“Paper Coating” means impregnating or applying a uniform layer of “surface coating” to 
paper. It includes, but is not limited to, the production of: coated, glazed, decorated, and 
varnished paper; carbon and pressure-sensitive copy papers; paper adhesive-labels and 
tapes; blue-print; photographic and copier paper. It also includes coating of metal foil 
such as gift wrap and packaging. Paper coating does not include impregnation using a 
batch dipping process. 


IX.I.2. Applicability 


This section applies to paper coating lines, which includes, but is not limited to, coaters and 
drying ovens. 


IX.I.3. Emission Limitations 


 Kg/lc Lb/gc 


Paper Coating Line 0.35 2.9 


IX.J. Plastic-Film Coating Operations 


IX.J.1. Definition 


IX.J.1.a. "Plastic-Film Coating" means applying a uniform layer of "surface 
coating" to a flexible web or sheet of thin plastic substance, excluding all rubbers 
and vinyl’s* (polyvinyl chloride) except for the following two categories of vinyl 
products: (1) vinyl tapes and (2) vinyl’s coated with an adhesive or pressure-
sensitive coating. It includes, but is not limited to: plastic typewriter ribbons, 
photographic film, adhesive tapes, and magnetic recording tapes. (*see Section 
IX.K.) 


IX.J.2. Applicability 


This section applies to, but is not limited to, coaters and drying ovens of plastic-film coating lines. 


IX.J.3. Emission Limitations 


 Kg/lc Lb/gc 


Plastic-Film Coating Line 0.35 2.9 


IX.K. Vinyl Coating Operations 


IX.K.1. Definition 


"Vinyl Coating” means applying a uniform layer, decorative or protective topcoat to a vinyl 
(polyvinyl chloride) coated fabric or vinyl sheet. It includes printing of same. Excluded are*: (1) the 
coating of same with adhesive or pressure-sensitive coatings and (2) vinyl tapes. (*see Section 
IX.J.) 


IX.K.2. Application 


This section applies to vinyl coating lines which includes, but is not limited to, coaters and drying 
ovens. 
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IX.K.3. Emission Limitations 


 Kg/lc Lb/gc 


Vinyl Coating Line 0.45 3.8 


IX.L. Manufactured Metal Parts and Metal Products 


IX.L.1. General Provisions 


IX.L.1.a. Applicability 


This section applies to the application area(s), flashoff area(s), oven(s), and drying areas 
including (but not limited to) air and forced air drier(s) used in the surface coating of the 
metal parts and products listed below. This section applies to prime coat, top coat, and 
single coat operations. This section is applicable to surface coating of manufactured 
metal parts and metal products which include: 


IX.L.1.a.(i) Large farm machinery (harvesting, fertilizing, and planting 
machines, tractors, combines, etc.); 


IX.L.1.a.(ii) Small-farm, lawn and garden machinery (lawn and garden 
tractors, lawn mowers, rototillers, etc.); 


IX.L.1.a.(iii) Small appliances (fans, mixers, blenders, crock pots, 
dehumidifiers, vacuum cleaners, etc.); 


IX.L.1.a.(iv) Commercial machinery (office equipment, computers and 
auxiliary equipment, typewriters, calculators, vending machines, etc.); 


IX.L.1.a.(v) Industrial machinery (pumps, compressors, conveyor 
components, fans, blowers, transformers, etc.); 


IX.L.1.a.(vi) Fabricated metal products (metal covered doors, frames, etc.); 


IX.L.1.a.(vii) Furniture hardware made of metal for use with non-metal 
furniture; and 


IX.L.1.a.(viii) Any other industrial category which coats metal parts or products 
under the standard industrial classification code of major group 33 
(primary metal industries), major group 34 (fabricated metal products), 
major group 35 (non-electric machinery), major group 36 (electrical 
machinery), major group 37 (transportation equipment), major group 38 
(miscellaneous instruments), and major group 39 (miscellaneous 
manufacturing industries), according to the “Standard Industrial 
Classification Manual” Executive Office of the President, Office of 
Management and Budget. 


IX.L.1.b. Exemptions 


IX.L.1.b.(i) This Section IX.L. is not applicable to the surface coating of the 
following metal parts and products inasmuch as these are previously 
covered in Sections IX.B., C., D., F., G., and H., respectively: 


IX.L.1.b.(i)(A) Automobiles and light-duty trucks 
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IX.L.1.b.(i)(B) Metal cans 


IX.L.1.b.(i)(C) Flat metal sheets and strips in the form of rolls or coils 


IX.L.1.b.(i)(D) Large appliances 


IX.L.1.b.(i)(E) Magnet wire for use in electrical machinery 


IX.L.1.b.(i)(F) Metal furniture 


IX.L.1.b.(ii) This Section IX.L. is not applicable to the following special 
purpose coatings: 


IX.L.1.b.(ii)(A) Division-approved exemptions for high performance 
coatings on a case-by-case basis. 


IX.L.1.b.(ii)(B) Full exterior repainting of automobiles and light-duty 
trucks if fewer than 18 vehicles are painted per day. 


IX.L.1.c.  Definitions 


For the purpose of this section, the following definitions apply: 


IX.L.1.c.(i) “Air Dried Coating” means coatings which are dried by the use of 
air or forced warm air at temperatures up to 90°C (194°F); 


IX.L.1.c.(ii) “Clear Coat” means a coating, which lacks color and opacity or a 
coating which is transparent; 


IX.L.1.c.(iii) “Coating Application System” means all operations and 
equipment which apply, convey, and dry a surface coating, including, but 
not limited to, spray booths, flow coaters, flashoff areas, air dryers and 
ovens; 


IX.L.1.c.(iv) “Extreme Environmental Conditions” means exposure to any of 
the following: temperatures consistently above 95°C, detergents, 
abrasive and scouring agents, solvents, and corrosive environments; 


IX.L.1.c.(v) “Extreme Performance Coatings” means coatings designed for 
extreme environmental conditions. 


IX.L.2. Provisions for Specific Processes 


IX.L.2.a. No owner or operator of a facility or operation engaging in the surface 
coating of manufactured metal parts or metal products may operate a coating 
application system subject to this regulation that emits VOC in excess of: 


IX.L.2.a.(i) Clear coatings: 0.52 kg/lc(4.3 lb/gc) 


IX.L.2.a.(ii) Extreme Performance Coatings: 0.42 kg/lc (3.5 lb/gc) 


IX.L.2.a.(iii) Air-Dried Coatings: 0.42 kg/lc (3.5 lb/gc) 


IX.L.2.a.(iv) Other coatings and systems: 0.36 kg/lc (3.0 lb/gc) delivered to a 
coating applicator for all other coatings and coating application systems. 
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IX.L.2.b. If more than one emission limitation in Section IX.L.2.a. applies to a 
specific coating, then the least stringent emission limitation shall be applied. 


IX.L.2.c . Pioneer Metal Finishing, Inc., a surface coating operation, is authorized 
pursuant to Regulation Number 3, Part A, Section V. and Regulation Number 7, 
Section II.D.1.a. to use up to twenty (20) tons of certified emission reduction 
credits of volatile organic compounds (VOC) as an alternative compliance 
method to satisfy the surface coating emission limitations of Regulation Number 
7 in accordance with and upon demonstration of the conditions set forth below:: 


IX.L.2.c.(i) Certified emission reduction credits for VOCs (methanol) to be 
used in this transaction were formerly owned by the Coors Brewing 
Company, registered and issued in Emissions Reduction Credit Permit 
91AR120R on July 25, 1994; 


IX.L.2.c.(ii) Those emission reduction credits were originally obtained by 
Coors from Verticel, a company that produced honeycomb packaging 
material and was located within five miles of the PMF facility; 


IX.L.2.c.(iii) The use of these VOC emission reduction credits identified 
above shall be used to satisfy VOC limitations of certain specified 
surface coatings in excess of Control Technique Guidance as specified 
in Regulation Number 7, Section IX.L.2.a. and Section IX.A.6.b., and 
applicable to the Pioneer Metal finishing operations;; 


IX.L.2.c.(iv) Such emission reduction credits identified above will be used by 
PMF to achieve compliance with Regulation Number 7 to compensate for 
ozone precursor emission of VOCs from non-compliant coatings which 
meet the emission trading requirements of Regulation Number 3, Part A, 
Section V. In order to satisfy the photochemical reactivity equivalency 
requirement of VOC trades, the methanol VOC ERCs will be reduced on 
a ratio of 1.1:1 for VOCs of toluene, ethylbenzene, xylene and ketones 
emitted from non-compliant coatings. All other VOCs involved in this 
transaction are considered to be of the same degree of photochemical 
reactivity; 


IX.L.2.c.(v) The requirement in Regulation Number 3, Part A, Section V.F.2. 
shall not apply to this transaction; 


IX.L.2.c.(vi) This transaction is only valid within the Denver/Boulder 
nonattainment area as described at 40 CFR 81, Subchapter C - Air 
Programs, Subpart C, Section 107 - Attainment Status Designations, 
Section 81.306; 


IX.L.2.c.(vii) This transaction shall be calculated upon a pound for pound 
basis and averaged over a maximum 24-hour period. 


IX.L.2.c.(viii) This transaction shall be effective upon approval by the U.S. 
Environmental Protection Agency as a revision to the Colorado State 
Implementation Plan and after issuance of a State Construction Permit 
incorporating, but not limited to, the conditions and requirements of the 
Section; 
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IX.L.2.c.(ix) This transaction may not be used to satisfy any current or future 
requirements of NSPS, BACT, LAER, or MACT requirements of HAPs 
which may apply to PMF, except that this transaction may be used to 
satisfy control technique guidance or RACT requirements contained in 
Regulation Number 7 which are applicable to PMF; 


IX.L.2.c.(x) This transaction shall not interfere with any applicable 
requirement concerning attainment and reasonable further progress in 
the Colorado State Implementation Plan or any other applicable 
requirements of the Clean Air Act; 


IX.L.2.c.(xi) This transaction shall be registered and enforced through a State 
Construction Permit issued to Pioneer Metal Finishing, Inc. containing, 
but not limited to the conditions and limitations set forth in this Section; 


IX.L.2.c.(xii) Such state Construction Permit issued to Pioneer Metal 
Finishing, Inc. shall specify, among other, things the necessary monitory, 
recordkeeping and reporting requirements to insure that the emission 
reduction credits are applied in accordance with the conditions and 
requirements of this Section; 


IX.L.2.c.(xiii) The state Construction Permit shall allow a daily maximum 
limitation of 160 lbs. of VOC emissions from non-compliant surface 
coatings and an annual limitation of 40,000 lbs. of non-compliant VOC 
emissions. The annual limitation shall be calculated on a 12-month 
rolling total calculated on the first day of each month using the previous 
12 months. 


IX.L.2.c.(xiv) The state Construction Permit shall limit the VOC-HAP 
emissions to less than ten (10) per year of any one HAP or twenty-five 
(25) tons per year of any combination of HAP emissions; and 


IX.L.2.c.(xv) PMF will maintain records of daily and monthly totals of non-
compliant surface coatings used in its operation and report such usages 
on an annual basis to the Division or as otherwise requested. 


IX.M. Flat Wood Paneling Coating. 


IX.M.1. Definitions 


IX.M.1.a. “Class II Hardboard Paneling Finish” means finishes which meet the 
specifications of Voluntary Product Standard PS-59-73 as approved by the 
American National Standards Institute. 


IX.M.1.b. “Coating Application System” means all operations and equipment which 
apply, convey, and dry a surface coating, including, but not limited to, spray 
booths, flow coaters, conveyers, flashoff areas, air dryers and ovens. 


IX.M.1.c. “Hardboard” is a panel manufactured primarily from inter-felted ligno-
cellulosic fibers which are consolidated under heat and pressure in a hot press. 


IX.M.1.d. “Hardboard Plywood” is plywood whose surface layer is a veneer of 
hardwood. 
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IX.M.1.e. “Natural Finish Hardwood Plywood Panels” means panels whose original 
grain pattern is enhanced by essentially transparent finishes frequently 
supplemented by fillers and toners. 


IX.M.1.f. “Printed Interior Panels” means panels whose grain or natural surface is 
obscured by fillers and basecoats upon which a simulated grain or decorative 
pattern is printed. 


IX.M.1.g. “Thin Particleboard” is a manufactured board 1/4 inch or less in thickness 
made of individual wood particles which have been coated with a binder and 
formed into flat sheets by pressure. 


IX.M.1.h. “Tileboard” means paneling that has a colored waterproof surface 
coating. 


IX.M.2. Applicability 


This section applies to all flat wood manufacturing and surface finishing facilities that manufacture 
printed interior panels made of hardwood plywood and thin particle board; natural finish hardwood 
plywood panels, or hardboard paneling with Class II finishes. This section does not apply to the 
manufacture of exterior siding, tileboard, or particleboard used as a furniture component. 


IX.M.3. Emission Limitations 


IX.M.3.a. 2.9 kg per 100 square meters of coated finished product (6.0 lb/1,000 sq. 
ft.) from printed interior panels, regardless of the number of coats applied; 


IX.M.3.b. 5.8 kg per 100 square meters of coated finished product (12.0 lb/1,000 
sq. ft.) from natural finish hardwood plywood panels, regardless of the number of 
coats applied; and 


IX.M.3.c. 4.8 kg per 100 square meters of coated finished product (10.0 lb/1,000 
sq. ft.) from Class II finishes on hardboard panels, regardless of the number of 
coats applied. 


IX.N. Manufacture of Pneumatic Rubber Tires 


IX.N.1. Definitions 


IX.N.1.a. “Bead Dipping” means the dipping of an assembled tire bead into a 
solvent-based cement. 


IX.N.1.b. “Green Tires” means assembled tires before holding and curing have 
occurred. 


IX.N.1.c. “Green Tire Spraying” means the spraying of green tires, both inside and 
outside, with release compounds which help remove air from the tire during 
molding and prevent the tire from sticking to the mold after curing. 


IX.N.1.d. “Pneumatic Rubber Tire Manufacture” means the production of 
pneumatic rubber, passenger type tires on a mass production basis. 


IX.N.1.e. “Passenger Type Tire” means agricultural, airplane, industrial, mobile 
home, light and medium duty truck, and passenger vehicle tires with a bead 
diameter up to 20.0 inches and cross section dimension up to 12.8 inches. 
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IX.N.1.f.  “Tread End Cementing” means the application of a solvent-based 
cement to the tire tread ends. 


IX.N.1.g. “Undertread Cementing” means the application of a solvent-based 
cement to the underside of a tire tread. 


IX.N.1.h. “Water Based Sprays” means release compounds, sprayed on the inside 
and outside of green tires, in which solids, water, and emulsifiers have been 
substituted for organic solvents. 


IX.N.2. Applicability 


This section applies to VOC emissions from the following operations in all pneumatic 
rubber tire facilities: undertread cementing, tread end cementing, bead dipping, and 
green tire spraying. 


The provisions of this section do not apply to the production of specialty tires for antique 
or other vehicles when produced on an irregular basis or with short production runs. This 
exemption applies only to tires produced on equipment separate from normal production 
lines for passenger type tires. 


IX.N.3. Provisions for Specific Processes 


IX.N.3.a. The owner or operator of an undertread cementing, tread end cementing, 
or bead dipping operation subject to this regulation shall: 


IX.N.3.a.(i) Install and operate a capture system, designed to achieve 
maximum reasonable capture, up to 85 percent by weight of VOC 
emitted, from all undertread cementing, tread end cementing and bead 
dipping operations. Maximum reasonable capture shall be consistent 
with the following documents: 


IX.N.3.a.(i)(A) Industrial Ventilation, A Manual of Recommended 
Practices, 17th Edition, American Federation of Industrial 
Hygienists, 1982. 


IX.N.3.a.(i)(B) Recommended Industrial Ventilation Guidelines, U.S. 
Department of Health, Education and Welfare, National Institute 
of Occupational Safety and Health, January 1976. 


IX.N.3.a.(ii) Install and operate a control device that meets the requirements 
of one of the following: 


IX.N.3.a.(ii)(A) A carbon adsorption system designed and operated in a 
manner such that there is at least a 95.0 percent removal of 
VOC by weight from the gases ducted to the control device; or, 


IX.N.3.a.(ii)(B) An incineration system that oxidizes at least 90.0 
percent of the nonmethane volatile organic compounds (VOC 
measured as total combustible carbon) which enter the 
incinerator to carbon dioxide and water. 


IX.N.4. The owner or operator of a green tire spraying operation subject to this regulation must 
implement one of the following means of reducing volatile organic compound emissions: 
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IX.N.4.a. Substitute water-based sprays for the normal solvent-based mold 
release compound; or, 


IX.N.4.a.(i) Install a capture system designed and operated in a manner that 
will capture and transfer at least 90.0 percent of the VOC emitted by the 
green tire spraying operation to a control device; and, 


IX.N.4.a.(ii) In addition to Section IX.N.4.a.(i), install and operate a control 
device that meets the requirements of one of the following: 


IX.N.4.a.(ii)(A) a carbon adsorption system designed and operated in a 
manner such that there is at least 95.0 percent removal of VOC 
by weight from the gases ducted to the control device; or, 


IX.N.4.a.(ii)(B) an incineration system that oxidizes at least 90 percent 
of the nonmethane volatile organic compounds (VOC measured 
as total combustible carbon) to carbon dioxide and water. 


IX.N.5. Testing of capture system efficiency shall meet the requirements of Section IX.A.5.e. 


IX.N.6. Control devices shall meet the applicable requirements, including recordkeeping, of 
Sections IX.A.3.a., b., c., and e., and IX.A.8.a. and b. 


IX.N.7. The applicable EPA reference methods l through 4, and 25, of 40 CFR Part 60, shall be 
used to determine the efficiency of control devices. 


X. Use of Cleaning Solvents 


X.A. General Provisions 


X.A.1. Applicability 


The provisions of this section apply to cold cleaners, non-conveyorized vapor 
degreasers, conveyorized degreasers, and industrial cleaning solvent operations. Open 
top vapor degreasers are a subset of non-conveyorized vapor degreasers. The owner or 
operator of a unit subject to this section shall ensure that no such unit is used unless the 
requirements of this section are satisfied. Section X.E. requirements are effective on 
January 1, 2017. 


X.A.2. Definitions 


X.A.2.a. “Cold-Cleaner” means a container of non-aqueous liquid solvent held below its 
boiling point, which is designed, used, or intended for cleaning solid objects in a 
batch-loaded process. A “cold-cleaner” may have provisions for heating the 
solvent. It does not include vapor degreasers or continuously loaded 
conveyorized degreasers. 


X.A.2.b. “Composite Partial Vapor Pressure” means the sum of the partial pressures of 
the compounds defined as VOCs. Composite partial vapor pressure is calculated 
as follows: 
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Where: 


  


Wi = Weight of the “i”th VOC compound, in grams 
Ww = Weight of water, in grams 
We = Weight of exempt compound, in grams 
MWi = Molecular weight of the “i”th VOC compound, in g/g-mole 
MWw = Molecular weight of water, in g/g-mole 
MWc = Molecular weight of exempt compound, in g/g-mole 
PPc = VOC composite partial vapor pressure at 20°C (68°F), in mm Hg 
VPi = Vapor pressure of the “i”th VOC compound at 20°C(68°F), in mm Hg 


X.A.2.c.  “Conveyorized Degreaser” means an apparatus that performs 
degreasing or other cleaning functions through the use of non-aqueous liquid 
solvent and/or solvent vapors within a container, and which has a conveyor 
mechanism allowing continuous loading of items conveyed into and out of the 
solvent. 


X.A.2.d.  “Freeboard” in a vapor degreaser means the vertical distance from the 
top of the vapor zone (as established by normal operations within the 
specifications of the degreaser manufacturer) to the top of the degreaser. 


For cold-cleaners “freeboard” means the vertical distance from the surface of the 
solvent liquid to the top of the degreaser. 


If all sides are not even, the vertical distance to the top of the lowest side shall be 
used to make the determination of freeboard. 


X.A.2.e.  “Freeboard Ratio” means the ratio of the freeboard to the width of the 
solvent surface. 


X.A.2.f.  “Industrial Cleaning Solvent” means a VOC-containing liquid used to perform 
industrial cleaning solvent operations. 


X.A.2.g.  “Industrial Cleaning Solvent Operation” means the use of an industrial 
cleaning solvent for cleaning industrial operations such as spray gun cleaning, 
spray booth cleaning, large manufactured parts cleaning, equipment cleaning, 
floor cleaning, line cleaning, parts cleaning, tank cleaning, and small 
manufactured parts cleaning. Residential and janitorial cleaning are not 
considered industrial cleaning solvent operations. 


X.A.2.h.  “Non-Conveyorized Vapor Degreaser” means an apparatus, which uses 
non-aqueous solvent vapors within some type of container to degrease or 
otherwise clean solid objects in a batch-loaded process. It excludes continuously 
loaded conveyorized degreasers. 
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X.A.2.i.  “Residential and Janitorial Cleaning” means the cleaning of a building or 
building components including, but not limited to, floors, ceilings, wall, windows, 
doors, stairs, bathrooms, furnishings, and exterior surfaces of office equipment, 
excluding the cleaning of work areas where manufacturing or repair activity is 
performed. 


X.A.2.j.  “Solvent Metal Cleaning” means the process of cleaning soils from metal 
surfaces by cold cleaning, conveyorized degreasing, or non-conveyorized vapor 
degreasing. 


X.A.3. Transfer of waste solvent and used solvent 


In any disposal or transfer of waste or used solvent, at least 80 percent by weight of the 
solvent/waste liquid shall be retained (i.e., no more than 20 percent of the liquid 
solvent/solute mixture shall evaporate or otherwise be lost during transfers). 


X.A.4. Storage of waste solvent and used solvent 


Waste or used solvent shall be stored in closed containers unless otherwise required by 
law. 


X.A.5. Any control device shall meet the applicable requirements of Sections IX.A.3.a., b., c., e., 
and IX.A.8.a. and b. 


X.B. Control of Solvent Cold-Cleaners 


X.B.1. Control Equipment 


X.B.1.a. Covers 


X.B.1.a.(i) All cold-cleaners shall have a properly fitting cover. 


X.B.1.a.(ii) Covers shall be designed to be easily operable with one hand 
under any of the following conditions: 


X.B.1.a.(ii)(A) Solvent true vapor pressure is greater than 15 torr (0.3 
psia) at 38°C (100°F). 


X.B.1.a.(ii)(B) The solvent is agitated by an agitating mechanism. 


X.B.1.a.(ii)(C) The solvent is heated. 


X.B.1.b. Drainage Facility 


X.B.1.b.(i) All cold-cleaners shall have a drainage facility that captures the 
drained liquid solvent from the cleaned parts. 


X.B.1.b.(ii) For cold-cleaners using solvent which has a vapor pressure 
greater than 32 torr (0.62 psia) measured at 38°C (100°F) either: 


X.B.1.b.(ii)(A) There shall be an internal drainage facility within the 
confines of the cold-cleaner, so that parts are enclosed under the 
(closed) cover to drain after cleaning, or if such a facility will not 
fit within; 
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X.B.1.b.(ii)(B) An enclosed, external drainage facility that captures the 
drained solvent liquid from the cleaned parts. 


X.B.1.c.  A permanent, clearly visible sign shall be mounted on or next to the cold-
cleaner. The sign shall list the operating requirements. 


X.B.1.d. Solvent spray apparatus shall not have a splashing, fine atomizing, or shower 
type action but rather should produce a solid, cohesive stream. Solvent spray 
shall be used at a pressure that does not cause excessive splashing. 


For solvents with a true vapor pressure above 32 torr (0.62 psia) at 38°C (100°F), 
or, for solvents heated above 50°C (120°F), one of the following techniques shall 
be used: 


X.B.1.d.(i) A freeboard ratio greater than or equal to 0.7. 


X.B.1.d.(ii) A water or a non-volatile liquid cover. The cover liquid shall not 
be soluble in the solvent and shall not be denser than the solvent and the 
depth of the cover liquid shall be sufficient to prevent the escape of 
solvent vapors. 


X.B.2. Operating requirements 


X.B.2.a. The cold-cleaner cover shall be closed whenever parts are not being handled 
within the cleaner confines. 


X.B.2.b. Cleaned parts shall be drained for at least 15 seconds and/or until dripping 
ceases. Any pools of solvent shall be tipped out on the clean part back into the 
tank. 


X.C. Control of Non-Conveyorized Vapor Degreasers 


X.C.1. Control Equipment 


X.C.1.a. The non-conveyorized vapor degreaser shall have a cover which shall be 
designed and operated so that it can be easily opened and closed through the 
use of mechanical assists such as spring loading, counterweights, etc.; opening 
and closing the cover shall not disturb the vapor zone. 


X.C.1.b. Safety Switches 


The following two types of switches shall be installed on vapor 
degreasers: 


X.C.1.b.(i) Condenser flow switch and thermostat - (shuts off sump heat if 
the condenser coolant is either not circulating or is too warm); and 


X.C.1.b.(ii) Spray safety switch - (shuts off spray pump if the vapor level 
drops more than four (4) inches). 
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X.C.1.c. Control Device 


X.C.1.c.(i) For non-conveyorized vapor degreasers with an open area (with 
the cover open) of one square meter (10.8 ft2) or less, either the 
freeboard ratio shall be greater than or equal to 0.75, or one of the 
control devices in X.C.1.c.(ii) shall be used. 


X.C.1.c.(ii) For non-conveyorized vapor degreasers with an open area (with 
the cover open) greater than one (1) square meter, (10.8 ft2), at least one 
of the following control systems shall be used: 


X.C.1.c.(ii)(A) Both a powered cover and a freeboard ratio greater than 
or equal to 0.75. 


X.C.1.c.(ii)(B) A refrigerated chiller with a cooling capacity equivalent to 
or greater than the applicable specifications in Appendix C. 


X.C.1.c.(ii)(C) An enclosed design: A system where the cover(s) or 
door(s) opens only when a dry part is entering or exiting the 
degreaser. 


X.C.1.c.(ii)(D) A carbon adsorption system with ventilation greater than 
or equal to 15 cubic meters each minute per square meter (50 
cfm/ft2) of air/vapor area (when the cover(s) is [are] open), 
exhausting less than 25 parts per million (by volume) of solvent 
averaged over one complete adsorption cycle. 


X.C.1.d. A permanent, clearly visible sign shall be mounted on or next to the 
degreaser. The sign shall list the operating requirements. 


X.C.2. Operating Requirements 


X.C.2.a. Keep cover closed at all times except when processing work loads into 
or out of the degreaser. 


X.C.2.b. The following operations shall be performed to minimize solvent carry-
out: 


X.C.2.b.(i) Rack parts to allow full drainage. 


X.C.2.b.(ii) Move parts as slowly as is practicable in and out of the 
degreaser. A maximum of one foot every five seconds by hand or a 
maximum of 5.5 cm/sec. (10.8ft/min) for a mechanically operated 
system. 


X.C.2.b.(iii) Allow the workload to clean in the vapor zone at least 30 
seconds or until condensation ceases. 


X.C.2.b.(iv) Tip out any pools of solvent that remain on the cleaned parts 
before removal from the vapor zone. 


X.C.2.b.(v) Allow parts to dry within the degreaser at least 15 seconds 
and/or until visually dry. 
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X.C.2.c.  Solvents shall not be used to clean porous or absorbent materials; for 
example, cloth, leather, wood, rope, etc. 


X.C.2.d.  Workloads shall not occupy more than half of the degreaser's open top 
area. 


X.C.2.e.  Spraying shall not be done above the vapor level. 


X.C.2.f.  Solvent leaks shall be repaired immediately, or the degreaser shall be 
shut down. 


X.C.2.g.  Exhaust ventilation shall not exceed twenty (20) cubic meters per minute 
per square meter (65.6 cfm per sq. ft.) of degreaser open area, unless greater 
exhaust rates are necessary to meet Occupational and Safety Health Act 
requirements. Ventilation fans shall not be used near the degreaser opening, 
unless necessary to meet Occupational and Safety Health Act requirements. 


X.C.2.h. The water separator shall function so that no visible water is present in 
the solvent exiting the separator. 


X.D. Control of Conveyorized Degreasers 


X.D.1. Control Equipment 


X.D.1.a. Control Device 


For all conveyorized degreasers with a solvent surface area greater than 
two (2) square meters (21.5 square feet), the degreasing shall be 
controlled by at least one of the following: 


X.D.1.a.(i) Carbon adsorption system, with ventilation greater or equal to 15 
cubic meters per minute per square meter (49.2 cfm/ft2) of air/vapor 
interface for vapor degreasers (of air/liquid interface for non-vapor types) 
when down-time covers are open, and exhausting less than 25 parts per 
million of solvent (by volume) averaged over a complete adsorption 
cycle. 


X.D.1.a.(ii) For vapor degreasers only: a refrigerated chiller with a cooling 
capacity equivalent to or greater than the applicable specifications in 
Appendix D. 


X.D.1.b.  Prevention of Carry-out 


A drying tunnel, tumbling basket(s), or other demonstrably effective 
method(s) shall be employed to prevent cleaned parts from carrying out 
solvent liquid or vapor. 


X.D.1.c.  Safety Switches 


X.D.1.c.(i) The following two (2) switch-circuits (or equivalent) shall be 
installed. 


X.D.1.c.(i)(A) A spray safety switch shall shut off the spray pump 
and/or the conveyor if the vapor level drops more than four (4) 
inches. 
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X.D.1.c.(i)(B) A vapor level control thermostat shall shut off sump heat 
when the vapor level rises too high. 


X.D.1.c.(ii) All conveyorized degreasers shall have a condenser thermostat 
and flow-detector switch (or equivalent) which shuts off sump heat if 
coolant is too warm or is not circulating. 


X.D.1.d.  Minimized Openings: Degreaser entrance and exit openings shall 
silhouette workloads so that the average clearance between parts (or parts-and 
the edge of the degreaser opening) is either: 


X.D.1.d.(i) less than 10 centimeters (4 inches) or; 


X.D.1.d.(ii) less than 10 percent of the width of the opening 


X.D.1.e.  Covers shall be provided to close off all the entrance(s) and exit(s) when 
the conveyor is not in use. 


X.D.1.f.  A permanent, clearly visible sign shall be mounted on or next to the 
degreaser. The sign shall list the operating requirements. 


X.D.2. Operating Requirements 


X.D.2.a.  Exhaust ventilation shall not exceed 20 m3/minute per square meter of 
degreaser opening (65.6 cf/m per square foot), unless necessary to meet OSHA 
requirements. Work place fans shall not be located near, nor directed at 
degreaser openings, unless necessary to meet OSHA requirements. Exhaust 
flow shall be measured by EPA reference methods 1 and 2 of 40 CFR Part 60. 


X.D.2.b.  Carry-out emissions shall be minimized by: 


X.D.2.b.(i) Racking parts in such a manner to achieve best drainage. 


X.D.2.b.(ii) Maintaining the vertical component of conveyor speed at less 
than 3.3 meters per minute (10.8 feet per minute). 


X.D.2.c.  Repair solvent leaks immediately, or shut down the degreaser. 


X.D.2.d.  The water separator shall function with an efficiency sufficient to prevent 
water from being visible in the solvent exiting the separator. 


X.D.2.e.  Down-time cover(s) shall be placed over entrances and exits of 
conveyorized degreasers immediately after the conveyor and exhaust are shut 
down. Covers shall be retained in position until immediately before start-up. 


X.E. Control of Industrial Cleaning Solvent Operations 


X.E.1. Control Requirements 


The owner or operator of an industrial cleaning solvent operation with total combined 
uncontrolled actual VOC emissions equal to or greater than three (3) tons per calendar 
year (excluding VOC emissions from solvents used for cleaning operations that are 
exempt under Section X.E.4.) must: 
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X.E.1.a.  Limit the VOC content of cleaning solvents to less than or equal to 0.42 
lb of VOC/gal (50 grams VOC/liter); or 


X.E.1.b.  Limit the composite partial vapor pressure of the cleaning solvent to 8 
millimeters of mercury (mmHg) at 20 degrees Celsius (68 degrees Fahrenheit); 
or 


X.E.1.c.  Reduce VOC emissions with an emission control system having a control 
efficiency of 90% or greater. 


X.E.2. Work Practice Requirements 


The owner or operator of an industrial cleaning solvent operation must implement the 
following work practice requirements at all times to reduce VOC emissions from fugitive 
sources: 


X.E.2.a.  Cover open containers and used applicators in a manner that minimizes 
evaporation into the atmosphere; 


X.E.2.b.  Properly dispose of used solvent and shop towels; and 


X.E.2.c.  Implement good air pollution control practices that minimize emissions, 
including, but not limited to, using only volumes necessary for cleaning and 
maintaining cleaning equipment to be leak free. 


X.E.3. Monitoring, Recordkeeping and Reporting Requirements 


X.E.3.a.  The owner or operator of an industrial cleaning solvent operation must 
keep the following records for two (2) years and make them available for 
inspection by the Division upon request: 


X.E.3.a.(i) If applicable, records demonstrating that a listed exemption to 
this Section X.E. applies. 


X.E.3.a.(ii) If applicable, monthly records such as safety data sheets or 
other analytical data from the industrial cleaning solvent manufacturer 
showing the VOC type and VOC content, or the composite partial vapor 
pressure at 20 degrees Celsius, and total amount of VOC-containing 
solvent used in solvent cleaning operations to demonstrate compliance 
with the control requirements in Sections X.E.1.a. and X.E.1.b. 


X.E.3.a.(iii) If applicable, monthly records sufficient to demonstrate 
compliance with the control requirement in Section X.E.1.c. 


X.E.3.a.(iv) Records of calendar year VOC emission estimates 
demonstrating whether the industrial cleaning solvent operation meets or 
exceeds the applicability threshold in Section X.E.1. 


X.E.3.b.  Compliance with the control requirements in Section X.E.1. must be 
demonstrated using one of the following methods as applicable: 


X.E.3.b.(i) Safety data sheets or other analytical data from the industrial 
cleaning solvent manufacturer to demonstrate compliance with Sections 
X.E.1.a. and X.E.1.b.; 
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X.E.3.b.(ii) A manufacturer guarantee of the control equipment’s emission 
control efficiency and operation and maintenance of control equipment 
according to manufacturer’s specifications to demonstrate compliance 
with Section X.E.1.c.; or 


X.E.3.b.(iii) A performance test conducted during representative operations 
using one of the following methods, as applicable: 


X.E.3.b.(iii)(A) EPA Method 24 (40 CFR Part 60, Appendix A) to 
determine VOC content; 


X.E.3.b.(iii)(B) EPA Method 18, 25, or 25A (40 CFR Part 60, Appendix 
A) to determine control efficiency of the emission control 
equipment. 


X.E.4. Exemptions 


X.E.4.a. Industrial cleaning solvent operations are not subject to Section X.E. if they are 
subject to one of the following: 


X.E.4.a.(i) A work practice or emission control requirement in a federally 
enforceable New Source Performance Standard in 40 CFR Part 60, 
National Emission Standard for Hazardous Air Pollutants in 40 CFR Part 
63, a Best Available Control Technology requirement of Regulation 
Number 3, Part B, a Lowest Achievable Emissions Rate requirement of 
Regulation Number 3, Part D; or 


X.E.4.a.(ii) A work practice or emission control requirement in another 
federally enforceable section of Regulation 7 which establishes RACT. 


X.E.4.b.  The VOC control requirements in Section X.E.1. do not apply to: 


X.E.4.b.(i) Cleaning of electrical and electronic components; 


X.E.4.b.(ii) Cleaning of precision optics; 


X.E.4.b.(iii) Cleaning of numismatic dies; 


X.E.4.b.(iv) Stripping of cured inks, coatings, and adhesives; 


X.E.4.b.(v) Cleaning of resin, coating, ink, and adhesive manufacturing, 
mixing, molding, and application equipment; 


X.E.4.b.(vi) Cleaning of research and development laboratories; 


X.E.4.b.(vii) Cleaning of medical device or pharmaceutical manufacturing 
equipment; 


X.E.4.b.(viii) Performance testing to determine coating, adhesive, ink or ink 
performance; 


X.E.4.b.(ix) Cleaning of equipment and materials used in testing for quality 
control or quality assurance purposes; 


X.E.4.b.(x) Cleaning of digital printing operations; and 
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X.E.4.b.(xi) Cleaning of screen printing operations. 


X.E.4.c.  In lieu of compliance with Section X.E.1. and X.E.2., the owner or 
operator of an area source aerospace facility, as defined in 40 CFR Part 63, 
Section 63.742, may implement the solvent cleaning provisions of the National 
Emission Standards for Hazardous Air Pollutants for Aerospace Manufacturing 
and Rework facilities contained in 40 CFR Part 63, Section 63.744 along with the 
applicable definitions contained in 40 CFR Part 63, Section 63.742, except that: 


X.E.4.c.(i) VOC-containing solvents which meet the definition of “non-HAP 
materials” in 40 CFR Part 63, Section 63.742 are not excluded from the 
housekeeping measures contained in 40 CFR Part 63, Section 
63.744(a); and 


X.E.4.c.(ii) The baseline reduction compliance option contained in 40 CFR 
Part 63, Section 63.744(b)(3) is not available for purposes of compliance 
with this VOC control rule. 


XI. Use of Cutback Asphalt 


XI.A. Definitions 


XI.A.1. “Asphalt or Asphalt Cement” The dark-brown to black cementitious material (solid, semi-
solid, or liquid in consistency) of which the main constituents are bitumen’s which occur 
naturally or as a residue of petroleum refining. 


XI.A.2. “Asphalt Concrete” A waterproof and durable paving material composed of dried 
aggregate, which is evenly coated with hot asphalt cement. 


XI.A.3. “Cutback Asphalt or Cutback Asphalt Cement” Any asphalt which has been liquefied by 
blending with a VOC, such as a petroleum solvent diluents or, in the case of some slow 
cure asphalts (Road Oils), which has been produced directly from the distillation of 
petroleum. 


XI.A.4. “Emulsified Asphalt” Asphalt emulsions produced by combining asphalt and water with 
emulsifying agent. 


Emulsified Asphalt or any other coating or sealant, including but not limited to those 
produced from petroleum or coal, which contain more than five (5) percent of oil distillate 
as determined by ASTM Method D-244 is included in this definition. 


XI.A.5. “Penetrating Prime Coat” An application of low-viscosity liquid asphalt to an absorbent 
surface in order to prepare it for overlaying with a layer or layers of asphalt cement or 
asphalt emulsion and mineral aggregate paving materials. 


XI.B. Limitations 


XI.B.1. Applicability 


The provisions of this Section XI. apply to the use and storage of cutback asphalt for the paving 
and maintenance of all public roadways (including alleys), private roadways, parking lots, and 
driveways only within ozone nonattainment areas. 
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XI.B.2. Storage 


Stockpiles of aggregate mixed with cutback asphalt are permitted October 1 through February 28 
(29). Such storage is not permitted March 1 through September 30 except where it can be 
demonstrated to the Division that such storage is necessary. 


XI.B.3. Use 


Cutback asphalt may be used for any paving purpose October 1 through February 28 (29). No 
person shall use cutback asphalt or any coating included in the definition of cutback asphalt in 
Section IX.A.3. March 1 through September 30 except as provided: 


XI.B.3.a. If used solely as a penetrating prime coat, or 


XI.B.3.b. If the user can demonstrate to the Division that under the conditions of its 
intended use, there will be no emissions of volatile organic compounds to the 
ambient air. 


XI.C. Recordkeeping 


During the months of March through September, the person responsible for the use or storage of any 
cutback asphalt as permitted in Sections XI.B.3.a., XI.B.3.b., and Section XI.B.2. shall keep records of 
same, including type and amount of solvent(s) used. 


XII. Volatile Organic Compound Emissions from Oil and Gas Operations 


XII.A. Applicability 


XII.A.1. Except as provided in Section XII.A.2. through XII.A.7.., this section applies to oil and gas 
exploration and production operations, natural gas compressor stations and natural gas 
drip stations: 


XII.A.1.a. that collect, store, or handle condensate in the 8-hour Ozone Control 
Area (State Only: or any ozone nonattainment or attainment/maintenance area), 


XII.A.1.b. that are located upstream of a natural gas plant, 


XII.A.1.c. for which the owner or operator filed, or was required to file, an APEN 
pursuant to Regulation Number 3, Part A, and 


XII.A.1.d. (State Only) that emit any amount of uncontrolled actual volatile organic 
compound emissions with the following exceptions. 


XII.A.1.d.(i) (State Only) Volatile organic compounds emitted during the first 90 
days from the date of first production for new and modified condensate 
storage tanks as defined in Section XII.B. must be equipped with a 
control device pursuant to Section XII.D., and comply with applicable 
monitoring, recordkeeping, and reporting requirements; and 


XII.A.1.d.(ii) All dehydrators regardless of uncontrolled actual emissions are 
subject to Section XII.H. 


XII.A.2. Oil refineries are not subject to Section XII. 
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XII.A.3. Natural gas-processing plants located in an ozone nonattainment or attainment 
maintenance area are subject to Section XII.G. and qualifying natural gas compressor 
stations located in an ozone nonattainment or attainment maintenance area are subject 
to Section XII.I. 


XII.A.4. Glycol natural gas dehydrators located at an oil and gas exploration and production 
operation, natural gas compressor station, drip station or gas processing plant in an 
ozone nonattainment or attainment maintenance area are subject to Sections XII.B. and 
XII.H. 


XII.A.5. Well production facilities with uncontrolled actual volatile organic compound emissions 
greater than or equal to one (1) ton per year, as determined in Section XII.L.2.c., and 
natural gas compressor stations that collect, store, or handle hydrocarbon liquids are 
subject to Sections XII.B. and XII.L. 


XII.A.6. Centrifugal compressors, reciprocating compressors, and pneumatic pumps are subject 
to Sections XII.B., XII.C.1.c. through XII.C.1.e., XII.J., and XII.K. 


XII.A.7. The requirements of Sections XII.B. through XII.I. do not apply to any owner or operator 
in any calendar year in which the APENs for all of the atmospheric condensate storage 
tanks associated with the affected operations owned or operated by such person reflect a 
total of less than 30 tons-per-year of actual uncontrolled emissions of VOCs in the 8-Hour 
Ozone Control Area. Such requirements do, however, apply to such owner or operator in 
any subsequent calendar year in which the APENs for atmospheric condensate storage 
tanks associated with such affected operations reflect a total of 30 tons per year or more 
of actual uncontrolled emissions of VOCs in the 8-Hour Ozone Control Area. 


XII.B. Definitions Specific to Section XII. 


XII.B.1. “Affected Operations” means oil and gas exploration and production operations, natural 
gas compressor stations and natural gas drip stations, to which Section XII. applies. 


XII.B.2. “Air Pollution Control Equipment”, as used in Section XII., means a combustion device or 
vapor recovery unit. Air pollution control equipment also means alternative emissions 
control equipment, pollution prevention devices and processes that comply with the 
requirements of Section XII.D.2.b. that are approved by the Division.. 


XII.B.3. “Approved Instrument Monitoring Method” means an infra-red camera, EPA Method 21, 
or other instrument based monitoring method or program approved in accordance with 
Section XII.L.8. If an owner or operator elects to use Division approved continuous 
emission monitoring, the Division may approve a streamlined inspection, recordkeeping, 
and reporting program for such operations. 


XII.B.4. “Atmospheric Storage Tanks or Atmospheric Condensate Storage Tanks” means a type 
of condensate storage tank that vents, or is designed to vent, to the atmosphere. 


XII.B.5. “Auto-Igniter” means a device which will automatically attempt to relight the pilot flame in 
the combustion chamber of a control device in order to combust volatile organic 
compound emissions. 


XII.B.6. “Calendar Week” means a week beginning with Sunday and ending with Saturday. 


XII.B.7. “Condensate Storage Tank” means any tank or series of tanks that store condensate and 
are either manifolded together or are located at the same well pad. 
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XII.B.8. “Centrifugal Compressor” means any machine used for raising the pressure of natural 
gas by drawing in low pressure natural gas and discharging significantly higher pressure 
natural gas by means of mechanical rotating vanes or impellers. Screw, sliding vane, and 
liquid ring compressors are not centrifugal compressors. 


XII.B.9. “Component” means each pump seal, flange, pressure relief device (including thief 
hatches or other openings on a controlled storage tank), connector, and valve that 
contains or contacts a process stream with hydrocarbons, except for components in 
process streams consisting of glycol, amine, produced water, or methanol. 


XII.B.10. “Connector” means flanged, screwed, or other joined fittings used to connect two 
pipes or a pipe and a piece of process equipment or that close an opening in a pipe that 
could be connected to another pipe. Joined fittings welded completely around the 
circumference of the interface are not considered connectors. 


XII.B.11. “Custody Transfer” means the transfer of crude oil or natural gas after processing 
and/or treatment in the producing operations or from storage vessels or automatic 
transfer facilities or other such equipment, including product loading racks, to pipelines or 
any other forms of transportation. 


XII.B.12. “Downtime” means the period of time when a well is producing and the air 
pollution control equipment is not in operation. 


XII.B.13. “Existing” means any atmospheric condensate storage tank that began operation 
before February 1, 2009, and has not since been modified. 


XII.B.14. “Glycol Natural Gas Dehydrator” means any device in which a liquid glycol 
(including, ethylene glycol, diethylene glycol, or triethylene glycol) absorbent directly 
contacts a natural gas stream and absorbs water. 


XII.B.15. “Infra-red Camera” means an optical gas imaging instrument designed for and 
capable of detecting hydrocarbons. 


XII.B.16.  “Modified or Modification” means any physical change or change in operation of 
a stationary source that results in an increase in actual uncontrolled volatile organic 
compound emissions from the previous calendar year that occurs on or after February 1, 
2009. For atmospheric condensate storage tanks, a physical change or change in 
operation includes but is not limited to drilling new wells and recompleting, refracturing or 
otherwise stimulating existing wells. 


XII.B.17. “Natural Gas Compressor Station” means a facility, located downstream of well 
production facilities, which contains one or more compressors designed to compress 
natural gas from well pressure to gathering system pressure prior to the inlet of a natural 
gas processing plant. 


XII.B.18. “Natural Gas-Driven Diaphragm Pump” means a positive displacement pump 
powered by pressurized natural gas that uses the reciprocating action of flexible 
diaphragms in conjunction with check valves to pump a fluid. A pump in which a fluid is 
displaced by a piston driven by a diaphragm is not considered a diaphragm pump. A lean 
glycol circulation pump that relies on energy exchange with the rich glycol from the 
contactor is not considered a diaphragm pump. 


 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 62 


XII.B.19. “Natural Gas Processing Plant” means any processing site engaged in the 
extraction of natural gas liquids from field gas, fractionation of mixed natural gas liquids to 
natural gas products, or both. A Joule-Thompson valve, a dew point depression valve, or 
an isolated or standalone Joule-Thompson skid is not a natural gas processing plant. 


XII.B.20. “New” means any atmospheric condensate storage tank that began operation on 
or after February 1, 2009. 


XII.B.21. “Reciprocating Compressor” means a piece of equipment that increases the 
pressure of process gas by positive displacement, employing linear movement of the 
piston rod. 


XII.B.22.  “Stabilized” when used to refer to stored condensate, means that the 
condensate has reached substantial equilibrium with the atmosphere and that any 
emissions that occur are those commonly referred to within the industry as “working and 
breathing losses”. 


XII.B.23. (State Only) “Surveillance System” means monitoring pilot flame presence or 
temperature in a combustion device either by visual observation or with an electronic 
device to record times and duration of periods where a pilot flame is not detected at least 
once per day. 


XII.B.24.  “System-Wide” when used to refer to emissions and emission reductions in 
Section XII.D., means collective emissions and emission reductions from all atmospheric 
condensate storage tanks under common ownership within the 8-hour Ozone Control 
Area or other specific Ozone Nonattainment or Attainment Maintenance Area for which 
uncontrolled actual volatile organic compound emissions are equal to or greater than two 
tons per year. 


XII.B.25. “Well Production Facility” means all equipment at a single stationary source 
directly associated with one or more oil wells or gas wells. This equipment includes, but is 
not limited to, equipment used for storage, separation, treating, dehydration, artificial lift, 
combustion, compression, pumping, metering, monitoring, and flowline. 


XII.C. General Provisions to Section XII. 


XII.C.1. General Requirements for Air Pollution Control Equipment – Prevention of Leakage 


XII.C.1.a. All air pollution control equipment used to demonstrate compliance with 
this Section XII. shall be operated and maintained consistent with manufacturer 
specifications and good engineering and maintenance practices. The owner or 
operator shall keep manufacturer specifications on file. In addition, all such air 
pollution control equipment shall be adequately designed and sized to achieve 
the control efficiency rates required by this Section XII. and to handle reasonably 
foreseeable fluctuations in emissions of volatile organic compounds. Fluctuations 
in emissions that occur when the separator dumps into the tank are reasonably 
foreseeable. 


XII.C.1.b. All condensate collection, storage, processing and handling operations, 
regardless of size, shall be designed, operated and maintained so as to minimize 
leakage of volatile organic compounds to the atmosphere to the maximum extent 
practicable. 
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XII.C.1.c. All air pollution control equipment used to demonstrate compliance with 
Sections XII.D., XII.J. and XII.K. must meet a control efficiency of at least 95%. 
Failure to properly install, operate, and maintain air pollution control equipment at 
the locations indicated in the Division-approved spreadsheet is a violation of this 
regulation. 


XII.C.1.d. If a flare or other combustion device is used to control emissions of 
volatile organic compounds to comply with Sections XII.D., XII.J., and XII.K. it 
shall be enclosed, have no visible emissions, and be designed so that an 
observer can, by means of visual observation from the outside of the enclosed 
flare or combustion device, or by other convenient means, such as a continuous 
monitoring device, approved by the Division, determine whether it is operating 
properly. 


XII.C.1.e. All combustion devices used to control emissions of volatile organic 
compounds to comply with Sections XII.D., XII.J. and XII.K. shall be equipped 
with and operate an auto-igniter as follows: 


XII.C.1.e.(i) (State Only) For condensate storage tanks that are constructed 
or modified after May 1, 2009, and before January 1, 2017, and 
controlled by a combustion device, auto-igniters shall be installed and 
operational, beginning the date of first production after any new tank 
installation or tank modification. 


XII.C.1.e.(ii) (State Only) For all existing condensate storage tanks controlled 
by a combustion device in order to comply with the emissions control 
requirements of Section XII.D.2., auto-igniters shall be installed and 
operational beginning May 1, 2009, for condensate storage tanks with 
actual uncontrolled emissions of greater than or equal to 50 tons per 
year, and beginning May 1, 2010, for all other existing condensate 
storage tanks controlled by a combustion device, or within 180 days from 
first having installed the combustion device, whichever date comes later. 


XII.C.1.e.(iii) All combustion devices installed on or after January 1, 2017, 
must be equipped with an operational auto-igniter upon installation of the 
combustion device. 


XII.C.1.e.(iv) All combustion devices installed on or after January 1, 2018, and 
used to comply with Sections XII.J. or XII.K. must be equipped with an 
operational auto-igniter upon installation of the combustion device. 


XII.C.1.f. (State Only) If a combustion device is used to control emissions of 
volatile organic compounds, surveillance systems shall be employed and 
operational as follows: 


XII.C.1.f.(i) (State Only) Beginning May 1, 2010, for all existing condensate 
storage tanks with uncontrolled actual emissions of 100 tons per year or 
more based on data from the previous twelve consecutive months. 
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XII.C.1.f.(ii) (State Only) For all new and modified condensate storage tanks 
controlled by a combustion device for the first 90 days surveillance 
systems shall be employed and operational beginning 180 days from the 
date of first production after the tank was newly installed, or after the well 
was newly drilled, re-completed, re-fractured or otherwise stimulated, if 
uncontrolled actual emissions projected for the first twelve months based 
on data from the first 90 days of operation from the condensate storage 
tank are 100 tons or more of uncontrolled VOCs. 


XII.C.2. The emission estimates and emission reductions required by Section XII.D. shall be 
demonstrated using one of the following emission factors: 


XII.C.2.a. In the 8-Hour Ozone Control Area 


XII.C.2.a.(i) For atmospheric condensate storage tanks at oil and gas 
exploration and production operations, a default emission factor of 13.7 
pounds of volatile organic compounds per barrel of condensate shall be 
used unless a more specific emission factor has been established 
pursuant to Section XII.C.2.a.(ii)(B). The Division may require a more 
specific emission factor that complies with Section XII.C.2.a.(ii)(B). 


XII.C.2.a.(ii) For atmospheric condensate storage tanks at natural gas 
compressor stations and natural gas drip stations, a specific emission 
factor established pursuant to this Section XII.C.2.a.(ii) shall be used. A 
specific emission factor developed pursuant to Section XII.C.2.a.(ii)(B) 
may also be used for atmospheric storage tanks at oil and gas 
exploration and production operations and, once established, or required 
by the Division, shall be used for such operations. 


XII.C.2.a.(ii)(A) For atmospheric condensate storage tanks at natural 
gas compressor stations and natural gas drip stations a source 
may use a specific emissions factor that was used for reporting 
emissions from the source on APENs filed on or before February 
28, 2003. The Division may, however, require the source to 
develop and use a more recent specific emission factor pursuant 
to Section XII.C.2.a.(ii)(B) if such a more recent emission factor 
would be more reliable or accurate. 


XII.C.2.a.(ii)(B) Except as otherwise provided in XII.C.2.a.(i), a specific 
emission factor shall be one for which the Division has no 
objection, and which is based on collection and analysis of a 
representative sample of condensate pursuant to a test method 
approved by the Division. 


XII.C.2.b. (State Only) For any other Ozone Nonattainment Area or 
Attainment/Maintenance Areas 
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XII.C.2.b.(i) (State Only) For atmospheric condensate storage tanks at oil 
and gas exploration and production operations, the source shall use a 
default basin-specific uncontrolled volatile organic compound emission 
factor established by the Division unless a source-specific emission 
factor has been established pursuant to Section XII.C.2.b.(iii). If the 
Division has established no default emission factor, if the Division has 
reason to believe that the default emission factor is no longer 
representative, or if it deems it otherwise necessary, the Division may 
require use of an alternative emission factor that complies with Section 
XII.C.2.b.(iii). 


XII.C.2.b.(ii) (State Only) For atmospheric condensate storage tanks at 
natural gas compressor stations and natural gas drip stations, the source 
shall use a source-specific volatile organic compound emission factor 
established pursuant to Section XII.C.2.b.(iii). If the Division has reason 
to believe that the source-specific emission factor is no longer 
representative, or if it deems it otherwise necessary, the Division may 
require use of an alternative emission factor that complies with Section 
XII.C.2.b.(iii). 


XII.C.2.b.(iii) (State Only) Establishment of or Updating Approved Emission 
Factors 


XII.C.2.b.(iii)(A) (State Only) The Division may require the source to 
develop and/or use a more recent default basin-specific or 
source-specific volatile organic compound emission factor 
pursuant to Section XII.C.2.b., if such emission factor would be 
more reliable or accurate. 


XII.C.2.b.(iii)(B) (State Only) For atmospheric condensate storage tanks 
at oil and gas exploration and production operations, the source 
may use a source-specific volatile organic compound emission 
factor for which the Division has no objection, and which is 
based on collection and analysis of a representative sample of 
condensate pursuant to a test method approved by the Division. 


XII.C.2.b.(iii)(C) (State Only) For atmospheric storage tanks at natural 
gas compressor stations and natural gas drip stations, a source 
may use a volatile organic compound emissions factor that was 
used for reporting emissions from the source on APENs filed on 
or before February 28, 2003, or an alternative source-specific 
volatile organic compound emission factor established pursuant 
to Section XII.C.2.b. 


XII.C.2.b.(iii)(D) (State Only) A default basin-specific volatile organic 
compound emissions factor shall be one for which the Division 
has no objection, and which is based on collection and analysis 
of a representative sample of condensate or an alternative 
method, pursuant to a test method approved by the Division, 
except as otherwise provided in XII.C.2.b.(i). 


XII.C.2.b.(iii)(E) (State Only) A source-specific volatile organic compound 
emissions factor shall be one for which the Division has no 
objection, and which is based on collection and analysis of a 
representative sample of condensate pursuant to a test method 
approved by the Division. 
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XII.D. Condensate Storage Tank Emission Controls 


The owners and operators of affected operations shall employ air pollution control equipment to reduce 
emissions of volatile organic compounds from atmospheric condensate storage tanks associated with 
affected operations by the dates and amounts listed. Emission reductions shall not be required for each 
and every unit, but instead shall be based on overall reductions in uncontrolled actual emissions from all 
the atmospheric storage tanks associated with the affected operations for which the owner or operator 
filed, or was required to file, an APEN pursuant to Regulation Number 3, Part A, due to either having 
exceeded reporting thresholds or retrofitting with air pollution control equipment in order to comply with 
system-wide control requirements. 


XII.D.1. (State Only) New and Modified Condensate Tanks 


Beginning February 1, 2009, owners or operators of any new or modified atmospheric 
condensate storage tank at exploration and production sites shall collect and control emissions by 
routing emissions to and operating air pollution control equipment pursuant to Section XII.D. The 
air pollution control equipment shall have a control efficiency of at least 95%, and shall control 
volatile organic compounds during the first 90 calendar days after the date of first production after 
the tank was newly installed, or after the well was newly drilled, re-completed, re-fractured or 
otherwise stimulated. The air pollution control equipment and associated monitoring equipment 
required pursuant to Section XII.C.1. may be removed after the first 90 calendar days as long as 
the source can demonstrate compliance with the applicable system-wide standard. 


XII.D.2. System-Wide Control Strategy 


XII.D.2.a. The owners and operators of all atmospheric condensate storage tanks 
that emit greater than or equal to two tons per year of actual uncontrolled volatile 
organic compounds and are subject to this Section XII.D.2.a. in the 8-hour Ozone 
Control Area (State Only: or any other specific Ozone Nonattainment area or 
Attainment/Maintenance Area) shall employ air pollution control equipment to 
reduce emissions of volatile organic compounds from atmospheric condensate 
storage tanks by the dates and amounts listed. The dates and requisite 
reductions are as follows: 


XII.D.2.a.(i) For the period May 1 through September 30 of 2005 such 
emissions shall be reduced by 37.5% from uncontrolled actual emissions 
on a daily basis. 


XII.D.2.a.(ii) For the period of May 1 through September 30 of 2006, such 
emissions shall be reduced by 47.5% from uncontrolled actual emissions 
on a daily basis. 


XII. D.2.a.(iii) For the period of May 1 through September 30 of each year from 
2007 through 2008, such emissions shall be reduced by 75% from 
uncontrolled actual emissions on a weekly basis. 


XII.D.2.a.(iv) Emission reductions achieved between January 1 and April 30, 
2005 shall be averaged with emission reductions achieved between 
October 1 and December 31, 2005. For these two time periods, 
emissions shall be reduced by 30% from uncontrolled actual emissions 
and shall be calculated as an average of the emission reductions 
achieved during the seven months covered by the two periods. 
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XII.D.2.a.(v) Emission reductions achieved between January 1 and April 30, 
2006 shall be averaged with emission reductions achieved between 
October 1 and December 31, 2006. Emissions shall be reduced by 38% 
from uncontrolled actual emissions, calculated as an average of the 
emission reduction achieved during the seven months covered by the 
two periods. 


XII.D.2.a.(vi) For the period between January 1, 2007 and April 30, 2007, such 
emissions shall be reduced by 38% from uncontrolled actual emissions. 
For the period between October 1, 2007, and December 31, 2007, such 
emissions shall be reduced by 60% from uncontrolled actual emissions, 
calculated for each period as an average of the emission reduction 
achieved during the months covered by each period. 


XII.D.2.a.(vii) Beginning with the year 2008, and each year thereafter, 
emission reductions achieved between January 1 and April 30 shall be 
averaged with emission reductions achieved between October 1 and 
December 31. Emissions shall be reduced by 70% from uncontrolled 
actual emissions, calculated as an average of the emission reduction 
achieved during the seven months covered by the two periods with the 
exception of Sections XII.D.2.a.(viii) through XII.D.2.a.(x). 


XII.D.2.a.(viii) For the calendar weeks that include May 1, 2009 through April 
30, 2010, such emissions shall be reduced by 81% from uncontrolled 
actual emissions on a calendar weekly basis from May 1 through 
September 30 and 70% from uncontrolled actual emissions on a 
calendar monthly basis during October 1 through April 30. 


XII.D.2.a.(ix) For the calendar weeks that include May 1, 2010 through April 
30, 2011, such emissions shall be reduced by 85% from uncontrolled 
actual emissions on a calendar weekly basis in the May 1 through 
September 30 and 70% from uncontrolled actual emissions on a 
calendar monthly basis during October 1 through April 30. 


XII.D.2.a.(x) Beginning May 1, 2011 and each thereafter, such emissions 
shall be reduced by 90% from uncontrolled actual emissions on a 
calendar weekly basis in the May 1 through September 30 and 70% from 
uncontrolled actual emissions on a calendar monthly basis during 
October 1 through April 30. 


XII.D.2.b. Alternative emissions control equipment and pollution prevention devices 
and processes installed and implemented after June 1, 2004, shall qualify as air 
pollution control equipment, and may be used in lieu of, or in combination with, 
combustion devices and/or vapor recovery units to achieve the emission 
reductions required by this Section XII.D.2.a., if the following conditions are met: 


XII.D.2.b.(i) The owner or operator obtains a construction permit authorizing 
such use of the alternative emissions control equipment or pollution 
prevention device or process. The proposal for such equipment, device 
or process shall comply with all regulatory provisions for construction 
permit applications and shall include the following: 


XII.D.2.b.(i)(A) A description of the equipment, device or process; 
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XII.D.2.b.(i)(B) A description of where, when and how the equipment, 
device or process will be used; 


XII.D.2.b.(i)(C) The claimed control efficiency and supporting 
documentation adequate to demonstrate such control efficiency; 


XII.D.2.b.(i)(D) An adequate method for measuring actual control 
efficiency; and 


XII.D.2.b.(i)(E) Description of the records and reports that will be 
generated to adequately track emission reductions and 
implementation and operation of the equipment, device or 
process, and a description of how such matters will be reflected 
in the spreadsheet and annual report required by Sections 
XII.F.3. and XII.F.4. 


XII.D.2.b.(ii) Public notice of the application is provided pursuant to Regulation 
Number 3, Part B, Section III.C.4. 


XII.D.2.b.(iii) EPA approves the proposal. The Division shall transmit a copy of 
the permit application and any other materials provided by the applicant, 
all public comments, all Division responses and the Division’s permit to 
EPA Region 8. If EPA fails to approve or disapprove the proposal within 
45 days of receipt of these materials, EPA shall be deemed to have 
approved the proposal. 


XII.E. Condensate Storage Tank Monitoring 


The owner or operator of any condensate storage tank that is being controlled pursuant to this Section 
XII. shall inspect or monitor the Air Pollution Control Equipment at least weekly to ensure that it is 
operating properly. 


XII.E.1. Tanks controlled by Air Pollution Control Equipment other than a combustion device shall 
follow manufacturer’s recommended maintenance. Air Pollution Control Equipment shall 
be periodically inspected to ensure proper maintenance and operation according to the 
Division-approved operation and maintenance plan. 


XII.E.2. The owner or operator of any condensate storage tank that is being controlled pursuant 
to Section XII. shall inspect or monitor the Air Pollution Control Equipment at least weekly 
to ensure that it is operating. The inspection shall include the following: 


XII.E.2.a. For combustion devices, a check that the pilot light is lit by either visible 
observation or other means approved by the Division. For devices equipped with 
an auto-igniter, a check that the auto-igniter is properly functioning; 


XII.E.2.b. For combustion devices, a check that the valves for piping of gas to the 
pilot light are open; 


XII.E.2.c. (State Only) In addition to complying with Sections XII.E.2.a. and 
XII.E.2.b., the owner or operator of tanks subject to the system-wide control 
strategy under Section XII.D.2.a. that have installed combustion devices may use 
a surveillance system to maintain records on combustion device operation. 
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XII.E.3. The owner or operator of all tanks subject to Section XII.D. shall document the time and 
date of each inspection, the person conducting the inspection, a notation that each of the 
checks required under this Section XII.E. were completed, description of any problems 
observed during the inspection, description and date of any corrective actions taken, and 
name of individual performing corrective actions. Further, all tanks subject to Section 
XII.D. shall comply with the following: 


XII.E.3.a. For combustion devices, the owner or operator shall visually check for 
and document, on a weekly basis, the presence or absence of smoke; 


XII.E.3.b. For vapor recovery units, the owner or operator shall check for and 
document on a weekly basis that the unit is operating and that vapors from the 
condensate tank are being routed to the unit; 


XII.E.3.c. For all control devices, the owner or operator shall check for and 
document on a weekly basis that the valves for the piping from the condensate 
tank to the air pollution control equipment are open; 


XII.E.3.d. For all atmospheric condensate storage tanks, the owner or operator 
shall check for and document on a weekly basis that the thief hatch is closed and 
latched. 


XII.E.3.e. Beginning January 1, 2017, owners or operators of atmospheric 
condensate storage tanks with uncontrolled actual emissions of VOCs equal to or 
greater than six (6) tons per year based on a rolling twelve-month total must 
conduct and document audio, visual, olfactory (“AVO”) inspections of the storage 
tank at the same frequency as liquids are loaded out from the storage tank. 
These inspections are not required more frequently than every seven (7) days 
but must be conducted at least every thirty one (31) days. 


XII.E.4. (State Only) For atmospheric condensate storage tanks equipped with a surveillance 
system or other Division-approved monitoring system, the owner or operator shall check 
weekly that the system is functioning properly and that necessary information is being 
collected. Any loss of data or failure to collect required data may be treated by the 
Division as if the data were not collected. 


XII.F. Condensate Storage Tank Recordkeeping and Reporting 


The owner or operator of any atmospheric condensate storage tank subject to control pursuant to Section 
XII.D.2. shall maintain records and submit reports to the Division as required: 


XII.F.1. The AIRS number assigned by the Division shall be marked on all condensate storage 
tanks required to file an APEN. 


XII.F.2. If air pollution control equipment is required to comply with Section XII.D.2. visible 
signage shall be located with the control equipment identifying the AIRS number for each 
atmospheric condensate storage tank that is being controlled by that equipment. 
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XII.F.3. Recordkeeping for Tanks Subject to the System-Wide Control Strategy under Section 
XII.D.2. 


The owner or operator shall, at all times, track the emissions and specifically volatile 
organic compound emissions reductions on a calendar weekly and calendar monthly 
basis to demonstrate compliance with the applicable emission reduction requirements of 
Section XII.D.2. This shall be done by maintaining a Division-approved spreadsheet of 
information describing the affected operations, the air pollution control equipment being 
used, and the emission reductions achieved, as follows. 


XII.F.3.a. The Division-approved spreadsheet shall: 


XII.F.3.a.(i) List all atmospheric condensate storage tanks subject to this 
Section XII by name and AIRS number, or if no AIRS number has been 
assigned the site location. The spreadsheet also shall list the monthly 
production volumes for each tank. The spreadsheet shall list the most 
recent measurement of such production at each tank, and the time 
period covered by such measurement of production. 


XII.F.3.a.(ii) List the emission factor used for each atmospheric condensate 
storage tank. The emission factors shall comply with Section XII.C.2. 


XII.F.3.a.(iii) List the location and control efficiency value for each unit of air 
pollution control equipment. Each atmospheric condensate storage tank 
being controlled shall be identified by name and an AIRS number. 


XII.F.3.a.(iv) List the production volume for each tank, expressed as a weekly 
and monthly average based on the most recent measurement available. 
The weekly and monthly average shall be calculated by averaging the 
most recent measurement of such production, which may be the amount 
shown on the receipt from the refinery purchaser for delivery of 
condensate from such tank, over the time such delivered condensate 
was collected. The weekly and monthly average from the most recent 
measurement will be used to estimate weekly and monthly volumes of 
controlled and uncontrolled actual emissions for all weeks and months 
following the measurement until the next measurement is taken. 


XII.F.3.a.(v) Show the calendar weekly and calendar monthly-uncontrolled 
actual emissions and the calendar weekly and calendar monthly 
controlled actual emissions for each atmospheric condensate storage 
tank. 


XII.F.3.a.(vi) Show the total system-wide calendar weekly and calendar 
monthly-uncontrolled actual emissions and the total system-wide 
calendar weekly and calendar monthly controlled actual emissions. 


XII.F.3.a.(vii) Show the total system-wide calendar weekly and calendar 
monthly percentage reduction of emissions. 
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XII.F.3.a.(viii) Note any downtime of air pollution control equipment, and shall 
account for such downtime in the weekly control efficiency value and 
emission reduction totals. The notations shall include the date, time and 
duration of any scheduled downtime. For any unscheduled downtime, 
the spreadsheet shall record the date and time the downtime was 
discovered and the date and time the air pollution control equipment was 
last observed to be operating. 


XII.F.3.a.(ix) Be maintained in a manner approved by the Division and shall 
include any other information requested by the Division that is 
reasonably necessary to determine compliance with this Section XII. 


XII.F.3.a.(x) Be updated on a calendar weekly and calendar monthly basis 
and shall be promptly provided by e-mail or fax to the Division upon its 
request. The U.S. mail may also be used if acceptable to the Division. 


XII.F.3.b. Failure to properly install, operate, and maintain air pollution control 
equipment at the locations indicated in the spreadsheet shall be a violation of this 
regulation. 


XII.F.3.c. A copy of each calendar weekly and calendar monthly spreadsheet shall 
be retained for five years. A spreadsheet may apply to more than one week if 
there are no changes in any of the required data and the spreadsheet clearly 
identifies the weeks it covers. The spreadsheet may be retained electronically. 
However, the Division may treat any loss of data or failure to maintain the 
Division-approved spreadsheet, as if the data were not collected. 


XII.F.3.d. Each owner or operator shall maintain records of the inspections 
required pursuant to Section XII.E. and retain those records for five years. These 
records shall include the time and date of the inspection, the person conducting 
the inspection, a notation that each of the checks required under Section XII.C. 
and XII.E. were completed and a description of any problems observed during 
the inspection, and a description and date of any corrective actions taken. 


XII.F.3.e. (State Only) Each owner or operator shall maintain records of required 
surveillance system or other monitoring data and shall make these records 
available promptly upon Division request. 


XII.F.3.f. (State Only) Each owner or operator shall maintain records on when an 
atmospheric condensate storage tank is newly installed, or when a well is newly 
drilled, re-completed, re-fractured or otherwise stimulated. Records shall be 
maintained per well associated with each tank and the date of first production 
associated with these activities. 


XII.F.4. Reporting for Tanks Subject to the System-Wide Control Strategy under Section 
XII.D.2.a. 


On or before April 30, 2006, and semi-annually by April 30 and November 30 of each year 
thereafter, each owner or operator shall submit a report using Division-approved format 
describing the air pollution control equipment used during the preceding calendar year (for the 
April 30 report) and from May 1 through September 30 (for the November 30 report) and how 
each company complied with the emission reductions required by Section XII.D.2. during those 
periods for the 8-hour Ozone Control Area or other specific Ozone Non-attainment or Attainment-
Maintenance area. Such reports shall be submitted to the Division on a Division-approved form 
provided for that purpose. 
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XII.F.4.a. The report shall list all condensate storage tanks subject or used to 
comply with Section XII.D.2. and the production volumes for each tank. 
Production volumes may be estimated by the amounts shown on the receipt from 
refinery purchasers for delivery of condensate from such tanks. 


XII.F.4.b. The report shall list the emission factor used for each tank. The emission 
factors shall comply with Section XII.C.2. 


XII.F.4.c. The report shall list the location and control efficiency value for each 
piece of air pollution control equipment, and shall identify the atmospheric 
condensate storage tanks being controlled by each. 


XII.F.4.d. The April 30 report shall show the calendar monthly-uncontrolled actual 
emissions and the controlled actual emissions for each atmospheric condensate 
storage tank for January 1 through April 30, May 1 through September 30 and 
October 1 through December 31 of the previous year. The November 30 report 
shall show such calendar weekly information for the weeks including May 1st 
through September 30th only. 


XII.F.4.e. The April 30 report shall show the calendar monthly total system-wide 
uncontrolled actual emissions and the total system-wide controlled actual 
emissions for January 1 through April 30, May 1 through September 30 and 
October 1 through December 31 of the previous year. The November 30 report 
shall show such calendar weekly information for the weeks including May 1st 
through September 30th only. 


XII.F.4.f. The April 30 report shall show the calendar monthly total system-wide 
percentage reduction of emissions for May 1 through September 30 of the 
previous year, and for the combined periods of January 1 through April 30 and 
October 1 through December 31 of the previous year. The November 30 report 
shall show such calendar weekly information for the weeks including May 1 
through September 30 period only. 


XII.F.4.g. The report shall note any downtime of air pollution control equipment, 
and shall account for such downtime in the weekly control efficiency value and 
emission reduction totals. The notations shall include the date, time and duration 
of any scheduled downtime. For any unscheduled downtime, the date and time 
the downtime was discovered and the last date the air pollution control 
equipment was observed to be operating should be recorded in the report. 


XII.F.4.h. The report shall state whether the required emission reductions were 
achieved on a weekly basis during the preceding ozone season (calendar weeks 
including May 1 through September 30) for the November 30 report, and whether 
the required emission reductions were achieved on a calendar monthly basis 
during the preceding year for the April 30 report. If the required emission 
reductions were not achieved, the report shall state why not, and shall identify 
steps being taken to ensure subsequent compliance. 


XII.F.4.i. The report shall include any other information requested by the Division 
that is reasonably necessary to determine compliance with this Section XII. 


XII.F.4.j.  A copy of each semi-annual report shall be retained for five years. 
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XII.F.4.k. In addition to submitting the semi-annual reports, on or before the 30th of 
each month commencing in June 2007, the owner or operator of any condensate 
storage tank that is required to control volatile organic compound emissions 
pursuant to Sections XII.A. and XII.D. shall notify the Division of any instances 
where the air pollution control equipment was not properly functioning during the 
previous month. The report shall include the time and date that the equipment 
was not properly operating, the time and date that the equipment was last 
observed operating properly, and the date and time that the problem was 
corrected. The report shall also include the specific nature of the problem, the 
specific steps taken to correct the problem, the AIRS number of each of the 
condensate tanks being controlled by the equipment or if no AIRS number has 
been assigned the site name, and the estimated production from those tanks 
during the period of non-operation. 


XII.F.4.l. Commencing in 2007, on or before April 30 of each year, the owner or 
operator shall submit a list identifying by name and AIRS number or if no AIRS 
number has been assigned the site name, each condensate storage tank that is 
being controlled to meet the requirements set forth in Section XII.D.2. On the 
30th of each month during ozone season (May through September) and on 
November 30 and February 28, the owner or operator shall submit a list 
identifying any condensate storage tank whose control status has changed since 
submission of the previous list. 


XII.F.4.m. (State Only) Semi-annual report submittals shall be signed by a 
responsible official who shall also sign the Division-approved compliance 
certification form for atmospheric condensate storage tanks. The compliance 
certification shall include both a certification of compliance with all applicable 
requirements of Section XII. If any non-compliance is identified, citation, dates 
and durations of deviations from this Section XII., associated reasoning, and 
compliance plan and schedule to achieve compliance. Compliance certifications 
for state only conditions shall be identified separately from compliance 
certifications required under the State Implementation Plan. 


XII.F.4.n. (State Only) Each Division-approved self-certification form, and 
compliance certification submitted pursuant to Section XII. shall contain a 
certification by a responsible official of the truth, accuracy and completeness of 
such form, report or certification stating that, based on information and belief 
formed after reasonable inquiry, the statements and information in the document 
are true, accurate and complete. 


XII.F.5. The record-keeping and reporting required in Section XII. shall not apply to the owner or 
operator of any natural gas compressor station or natural gas drip station that is 
authorized to operate pursuant to a construction permit or Title V operating permit issued 
by the Division if the following criteria are met: 


XII.F.5.a. Such permits are obtained by the owner or operator on or after the 
effective date of this provision and contain the provisions necessary to ensure 
the emissions reductions required by Section XII.D; 


XII.F.5.b. The owners and operators of such natural gas compressor stations or 
natural gas drip stations do not own or operate any exploration and production 
operation(s); and 
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XII.F.5.c. Total emissions from atmospheric condensate storage tanks associated 
with such natural gas compressor stations or drip stations subject to APEN 
reporting requirements under Regulation Number 3, Part A owned or operated by 
the same person do not exceed 30 tons per year in the 8-hour Ozone Control 
Area. 


XII.G. Natural gas-processing plants located in the 8-hour Ozone Control Area (State Only: or any 
specific Ozone Nonattainment or Attainment/Maintenance Area) shall comply with requirements 
of this Section XII.G., as well as the requirements of Sections XII.B., XII.C.1.a., XII.C.1.b., XII.H., 
XII.J., XII.K., and XVI. 


XII.G.1. For fugitive volatile organic compound emissions from leaking equipment, the leak 
detection and repair (LDAR) program as provided at 40 CFR Part 60, Subpart OOOO 
(July 1, 2017) applies, regardless of the date of construction of the affected facility, 
unless subject to the LDAR program provided at 40 CFR Part 60, Subpart OOOOa (July 
1, 2017). 


XII.G.2. Air pollution control equipment shall be installed and properly operated to reduce 
emissions of volatile organic compounds from any atmospheric condensate storage tank 
(or tank battery) used to store condensate that has not been stabilized that has 
uncontrolled actual emissions of greater than or equal to two tons per year. Such air 
pollution control equipment shall have a control efficiency of at least 95%. 


XII.G.3. Natural gas processing plants within the 8-hour Ozone Control Area constructed before 
January 1, 2018 must comply with the requirements of Section XII.G. beginning January 
1, 2019. (State Only: Existing natural gas processing plants within any new Ozone 
Nonattainment or Attainment/Maintenance Area shall comply with this regulation within 
three years after the nonattainment designation.) 


XII.G.4. The provisions of Sections XII.B., XII.C.1.a., XII.C.1.b., XII.G., XII.H., XII.J., XII.K., and 
XVI., apply upon the commencement of operations to any natural gas processing plant 
that commences operation in the 8-Hour Ozone Control Area or Ozone Nonattainment 
(State Only: or Attainment/Maintenance Area) after the effective date of this section. 


XII.H. Emission Reductions from glycol natural gas dehydrators 


XII.H.1. Beginning May 1, 2005, still vents and vents from any flash separator or flash tank on a 
glycol natural gas dehydrator located at an oil and gas exploration and production 
operation, natural gas compressor station, drip station or gas-processing plant in the 8-
Hour Ozone Control Area and subject to control requirements pursuant to Section 
XII.H.3., shall reduce uncontrolled actual emissions of volatile organic compounds by at 
least 90 percent on a rolling twelve-month basis through the use of a condenser or air 
pollution control equipment. 


XII.H.2. (State Only) Beginning January 30, 2009, still vents and vents from any flash separator or 
flash tank on a glycol natural gas dehydrator located at an oil and gas exploration and 
production operation, natural gas compressor station, drip station or gas-processing plant 
in any Ozone Nonattainment or Attainment/Maintenance Area and subject to control 
requirements pursuant to Section XII.H.3., shall reduce uncontrolled actual emissions of 
volatile organic compounds by at least 90 percent on a rolling twelve-month basis 
through the use of a condenser or air pollution control equipment. 


XII.H.3. The control requirements of Sections XII.H.1. and XII.H.2. apply where: 
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XII.H.3.a. Actual uncontrolled emissions of volatile organic compounds from the 
glycol natural gas dehydrator are equal to or greater than one ton per year; and 


XII.H.3.b. The sum of actual uncontrolled emissions of volatile organic compounds 
from any single glycol natural gas dehydrator or grouping of glycol natural gas 
dehydrators at a single stationary source is equal to or greater than 15 tons per 
year. To determine if a grouping of dehydrators meets or exceeds the 15 tons per 
year threshold, sum the total actual uncontrolled emissions of volatile organic 
compounds from all individual dehydrators at the stationary source, including 
those with emissions less than one ton per year. 


XII.H.4. For purposes of Section XII.H., emissions from still vents and vents from any flash 
separator or flash tank on a glycol natural gas dehydrator shall be calculated using a 
method approved in advance by the Division. 


XII.H.5. Monitoring and recordkeeping 


XII.H.5.a. Beginning January 1, 2017, owners or operators of glycol natural gas 
dehydrators subject to the control requirements of Sections XII.H.1. or XII.H.2. 
must check on a weekly basis that any condenser or air pollution control 
equipment used to control emissions of volatile organic compounds is operating 
properly, and document: 


XII.H.5.a.(i) The date of each inspection; 


XII.H.5.a.(ii) A description of any problems observed during the inspection of 
the condenser or air pollution control equipment; and 


XII.H.5.a.(iii) A description and date of any corrective actions taken to address 
problems observed during the inspection of the condenser or air pollution 
control equipment. 


XII.H.5.b. The owner or operator must check and document on a weekly basis that 
the pilot light on a combustion device is lit, that the valves for piping of gas to the 
pilot light are open, and visually check for the presence or absence of smoke. 


XII.H.5.c. The owner or operator must document the maintenance of the 
condenser or air pollution control equipment, consistent with manufacturer 
specifications or good engineering and maintenance practices. 


XII.H.5.d. The owner or operator must retain records for a period of five years and 
make these records available to the Division upon request. 


XII.H.6. Reporting 


XII.H.6.a. On or before November 30, 2017, and semi-annually by April 30 and 
November 30 of each year thereafter, the owner or operator must submit the 
following information for the preceding calendar year (April 30 report) and for 
May 1 through September 30 (November 30 report) using Division-approved 
format: 


XII.H.6.a.(i) A list of the glycol natural gas dehydrator(s) subject to Section 
XII.H.; 
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XII.H.6.a.(ii) A list of the condenser or air pollution control equipment used to 
control emissions of volatile organic compounds from the glycol natural 
gas dehydrator(s); and 


XII.H.6.a.(iii) The date(s) of inspection(s) where the condenser or air pollution 
control equipment was found not operating properly or where smoke was 
observed. 


XII.I. The requirements of Sections XII.C. through XII.F. do not apply to the owner or operator of any 
natural gas compressor station or natural gas drip station located in an Ozone Nonattainment or 
Attainment/Maintenance Area if: 


XII.I.1. Air pollution control equipment is installed and properly operated to reduce emissions of 
volatile organic compounds from all atmospheric condensate storage tanks (or tank 
batteries) that have uncontrolled actual emissions of greater than or equal to two tons per 
year; 


XII.I.2. The air pollution control equipment is designed to achieve a VOC control efficiency of at 
least 95% on a rolling 12-month basis and meets the requirements of Sections XII.C.1.a. 
and XII.C.1.b; 


XII.I.3. The owner or operator of such natural gas compressor station or natural gas drip station 
does not own or operate any exploration and production facilities in the Ozone Non-
attainment or Attainment-maintenance Area; and 


XII.I.4. The owner or operator of such natural gas compressor station or natural gas drip station 
does the following and maintains associated records and reports for a period of five 
years: 


XII.I.4.a.  Documents the maintenance of the air pollution control equipment 
according to manufacturer specifications; 


XII.I.4.b.  Conducts an annual opacity observation once each year on the air 
pollution control equipment to verify opacity does not exceed 20% during normal 
operations; 


XII.I.4.c . Maintains records of the monthly stabilized condensate throughput and 
monthly actual VOC emissions; and 


XII.I.4.d.  Reports compliance with these requirements to the Division annually. 


XII.I.5. A natural gas compressor station or natural gas drip station subject to Section XII.I. at 
which a glycol natural gas dehydrator and/or natural gas-fired stationary or portable 
engine is operated is subject to Sections XII.H., XII.J., and/or XVI. A natural gas 
compressor station subject to Section XII.I. is also subject to Section XII.L. 


XII.J. Compressors 


XII.J.1. Centrifugal compressor 


 


 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 77 


XII.J.1.a. Beginning January 1, 2018, uncontrolled actual volatile organic 
compound emissions from wet seal fluid degassing systems on wet seal 
centrifugal compressors located between the wellhead and the point of custody 
transfer to the natural gas transmission and storage segment must be reduced 
by at least 95%. A centrifugal compressor located at a well production facility, or 
an adjacent well production facility and servicing more than one well production 
facility, is not subject to Section XII.J.1. 


XII.J.1.b. If the owner or operator uses a control device or routes emissions to a 
process to reduce emissions, the owner or operator must equip the wet seal fluid 
degassing system with a continuous, impermeable cover that is connected 
through a closed vent system that routes the emissions from the wet seal fluid 
degassing system to the process or control device. 


XII.J.1.c. The owner or operator must conduct annual visual inspections of the 
cover and closed vent system for defects that could result in air emissions. 
Defects of the closed vent system include, but are not limited to, visible cracks, 
holes, gaps in piping, loose connections, liquid leaks, or broken or missing caps 
or other closure devices. Defects of the cover include, but are not limited to, 
visible cracks, holes, gaps in the cover or between the cover and separator wall, 
broken or damaged seals or gaskets on closure devices, broken or missing 
hatches or other closure devices. 


XII.J.1.d. The owner or operator must conduct annual EPA Method 21 inspections 
of the cover and closed vent system to determine whether the cover and closed 
vent system operates with volatile organic compound emissions less than 500 
ppm. 


XII.J.1.e. In the event that a defect that could result in air emissions or leak is 
detected, the owner or operator must make a first attempt to repair no later than 
five (5) days after detecting the defect or leak and complete repair no later than 
thirty (30) days after detecting the defect or leak. 


XII.J.1.f. Owners or operators may delay inspection or repair of a cover or closed 
vent system if: 


XII.J.1.f.(i) Repair is technically infeasible without a shutdown. If shutdown 
is required, a repair attempt must be made during the next scheduled 
shutdown and final repair completed within two (2) years after discovery. 


XII.J.1.f.(ii) The cover or closed vent system is unsafe to inspect or repair 
because personnel would be exposed to an immediate danger as a 
consequence of completing the inspection or repair. 


XII.J.1.f.(iii) The cover or closed vent system is difficult to inspect or repair 
because personnel must be elevated more than two (2) meters above a 
supported surface or are unable to inspect or repair via a wheeled 
scissor-lift or hydraulic type scaffold that allows access up to 7.6 meters 
(25 feet) above the ground. 


XII.J.1.f.(iv) The cover or closed vent system is inaccessible to inspect or 
repair because the cover or closed vent system is buried, insulated, or 
obstructed by equipment or piping that prevents access. 
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XII.J.1.g. The owner or operator must conduct monthly inspections of a 
combustion device used to reduce emissions to ensure the device is operating 
with no visible emissions. 


XII.J.1.h. Recordkeeping 


XII.J.1.h.(i) Owners or operators must maintain the following records for at 
least five (5) years and make records available to the Division upon 
request: 


XII.J.1.h.(i)(A) Identification of each centrifugal compressor using a wet 
seal system; 


XII.J.1.h.(i)(B) Each combustion device visible emissions inspection 
and any resulting responsive actions; 


XII.J.1.h.(i)(C) Each cover and closed vent system inspection and any 
resulting responsive actions; and 


XII.J.1.h.(i)(D) Each cover or closed vent system on the delay of 
inspection or repair list, the reason for and duration of the delay 
of inspection or repair, and the schedule for inspecting or 
repairing such cover or closed vent system. 


XII.J.1.i. As an alternative to the inspection, repair, and recordkeeping provisions 
in Sections XII.J.1.c. through XII.J.1.f., XII.J.1.h.(i)(C), and XII.J.1.h.(i)(D), the 
owner or operator may inspect, repair, and document the cover and closed vent 
system in accordance with the leak detection and repair program in Section 
XII.L., including the inspection frequency. 


XII.J.1.j. As an alternative to the emission control, inspection, repair, and 
recordkeeping provisions described in Sections XII.J.1.a. through XII.J.1.i., the 
owner or operator may comply with wet seal centrifugal compressors emission 
control, monitoring, recordkeeping, and reporting requirements of a New Source 
Performance Standard in 40 CFR Part 60. 


XII.J.2. Reciprocating compressor 


XII.J.2.a. Beginning January 1, 2018, the rod packing on reciprocating 
compressors located between the wellhead and the point of custody transfer to 
the natural gas transmission and storage segment must be replaced every 
26,000 hours of operation or every thirty six (36) months. A reciprocating 
compressor located at a well production facility, or an adjacent well production 
facility and servicing more than one well production facility, is not subject to 
Section XII.J.2. 


XII.J.2.a.(i) Owners or operators of reciprocating compressors located at a 
natural gas processing plant and constructed before January 1, 2018, 
must 


XII.J.2.a.(i)(A) Begin monitoring the hours of operation starting January 
1, 2018; or 


XII.J.2.a.(i)(B) Conduct the first rod packing replacement required 
under Section XII.J.2. prior to January 1, 2021. 
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XII.J.2.a.(ii) Owners or operators of reciprocating compressors located at a 
natural gas processing plant and constructed after January 1, 2018, must 
begin monitoring the hours or months of operation upon commencement 
of operation of the reciprocating compressor. 


XII.J.2.b. As an alternative to the requirement described in Section XII.J.2.a., 
beginning May 1, 2018, the owner or operator may collect rod packing volatile 
organic compound emissions using a rod packing emissions collection system 
that operates under negative pressure and routes the rod packing emissions 
through a closed vent system to a process. 


XII.J.2.b.(i) The owner or operator must conduct annual visual inspections of 
the cover and closed vent system for defects that could result in air 
emissions. Defects of the closed vent system include, but are not limited 
to, visible cracks, holes, gaps in piping, loose connections, liquid leaks, 
or broken or missing caps or other closure devices. Defects of the cover 
include, but are not limited to, visible cracks, holes, gaps in the cover or 
between the cover and separator wall, broken or damaged seals or 
gaskets on closure devices, broken or missing hatches or other closure 
devices. 


XII.J.2.b.(ii) The owner or operator must conduct annual EPA Method 21 
inspections of the cover and closed vent system to determine whether 
the cover and closed vent system operates with volatile organic 
compound emissions less than 500 ppm. 


XII.J.2.b.(iii) In the event that a defect that could result in air emissions or leak 
is detected, the owner or operator must make a first attempt to repair no 
later than five (5) days after detecting the defect or leak and complete 
repair no later than thirty (30) days after detecting the defect or leak. 


XII.J.2.b.(iv) Owners or operators may delay inspection or repair of a cover or 
closed vent system if: 


XII.J.2.b.(iv)(A) Repair is technically infeasible without a shutdown. If 
shutdown is required, a repair attempt must be made during the 
next scheduled shutdown and final repair completed within two 
(2) years after discovery. 


XII.J.2.b.(iv)(B) The cover or closed vent system is unsafe to inspect or 
repair because personnel would be exposed to an immediate 
danger as a consequence of completing the inspection or repair. 


XII.J.2.b.(iv)(C) The cover or closed vent system is difficult to inspect or 
repair because personnel must be elevated more than two (2) 
meters above a supported surface or are unable to inspect or 
repair via a wheeled scissor-lift or hydraulic type scaffold that 
allows access up to 7.6 meters (25 feet) above the ground. 


XII.J.2.b.(iv)(D) The cover or closed vent system is inaccessible to 
inspect or repair because the cover or closed vent system is 
buried, insulated, or obstructed by equipment or piping that 
prevents access. 
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XII.J.2.c. Recordkeeping 


XII.J.2.c.(i) Owners or operators must maintain the following records for at 
least five (5) years and make records available to the Division upon 
request: 


XII.J.2.c.(i)(A) Identification of each reciprocating compressor; 


XII.J.2.c.(i)(B) The hours of operation or the number of months since 
the previous rod packing replacement, or a statement that 
emissions from the rod packing are being routed to a process 
through a closed vent system under negative pressure; 


XII.J.2.c.(i)(C) The date of each rod packing replacement, or date of 
installation of a rod packing emissions collection system and 
closed vent system; 


XII.J.2.c.(i)(D) Each cover and closed vent system inspection and any 
resulting responsive actions; and 


XII.J.2.c.(i)(E) Each cover or closed vent system on the delay of 
inspection or repair list, the reason for and duration of the delay 
of inspection or repair, and the schedule for inspecting or 
repairing such cover or closed vent system. 


XII.J.2.d. As an alternative to the inspection, repair, and recordkeeping provisions 
in Sections XII.J.2.b., XII.J.2.c.(i)(D), and XII.J.2.c.(i)(E), the owner or operator 
may inspect, repair, and document the cover and closed vent system in 
accordance with the leak detection and repair program in Section XII.L., including 
the inspection frequency. 


XII.J.2.e. As an alternative to the emission control, inspection, repair, and 
recordkeeping provisions described in Sections XII.J.2.a. through XII.J.2.d., the 
owner or operator may comply with reciprocating compressor emission control, 
monitoring, recordkeeping, and reporting requirements of a New Source 
Performance Standard in 40 CFR Part 60. 


XII.K. Pneumatic pumps 


XII.K.1. Beginning May 1, 2018, the owner or operator of each natural gas-driven diaphragm 
pneumatic pump located at a natural gas processing plant must ensure the pneumatic 
pump has a volatile organic compound emission rate of zero. 


XII.K.2. Beginning May 1, 2018, the owner or operator of each natural gas-driven diaphragm 
pneumatic pump located at a well production facility must reduce volatile organic 
compound emissions from the pneumatic pump by 95% if it is technically feasible to route 
emissions to an existing control device or process at the well production facility. Natural 
gas-driven diaphragm pneumatic pumps that are in operation during any period of time 
during a calendar day less than 90 days per calendar year are not subject to Section 
XII.K.2. 


XII.K.2.a. If the control device available onsite is unable to achieve a 95% emission 
reduction and it is not technically feasible to route the emissions to a process at 
the well production facility, the owner or operator must still route the pneumatic 
pump emissions to the existing control device. 
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XII.K.2.b. If the owner or operator subsequently installs a control device or it 
becomes technically feasible to route the emissions to a process, the owner or 
operator must reduce volatile organic compound emissions from the pneumatic 
pump by 95% within thirty (30) days of startup of the control device or of the 
feasibility of routing emissions to a process at the well production facility. 


XII.K.2.c. The owner or operator is not required to control pneumatic pump 
emissions if, through an engineering assessment by a qualified professional 
engineer, routing a pneumatic pump to a control device or process at the well 
production facility is shown to be technically infeasible. 


XII.K.2.d. If the owner or operator uses a control device or routes emissions to a 
process to reduce emissions, the owner or operator must connect the pneumatic 
pump through a closed vent system that routes the pneumatic pump emissions to 
the process or control device. 


XII.K.2.e. The owner or operator must conduct annual visual inspections of the 
closed vent system for defects that could result in air emissions. Defects of the 
closed vent system include, but are not limited to, visible cracks, holes, gaps in 
piping, loose connections, liquid leaks, or broken or missing caps or other closure 
devices. 


XII.K.2.f. The owner or operators must conduct annual EPA Method 21 
inspections of the closed vent system to determine whether the closed vent 
system operates with volatile organic compound emissions less than 500 ppm. 


XII.K.2.g. In the event that a defect that could result in air emissions or leak is 
detected, the owner or operator must make a first attempt to repair no later than 
five (5) days after detecting the defect or leak and complete repair no later than 
thirty (30) days after detecting the defect or leak. 


XII.K.2.h. Owners or operators may delay inspection or repair of a closed vent 
system if: 


XII.K.2.h.(i) Repair is technically infeasible without a shutdown. If shutdown 
is required, a repair attempt must be made during the next scheduled 
shutdown and final repair completed within two (2) years after discovery. 


XII.K.2.h.(ii) The closed vent system is unsafe to inspect or repair because 
personnel would be exposed to an immediate danger as a consequence 
of completing the inspection or repair. 


XII.K.2.h.(iii) The closed vent system is difficult to inspect or repair because 
personnel must be elevated more than two (2) meters above a supported 
surface or are unable to inspect or repair via a wheeled scissor-lift or 
hydraulic type scaffold that allows access up to 7.6 meters (25 feet) 
above the ground. 


XII.K.2.h.(iv) The closed vent system is inaccessible to inspect or repair 
because the closed vent system is buried, insulated, or obstructed by 
equipment or piping that prevents access. 
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XII.K.3. Recordkeeping 


XII.K.3.a. Owners or operators must maintain the following records for at least five 
(5) years and make records available to the Division upon request: 


XII.K.3.a.(i) Identification of each natural gas-driven diaphragm pneumatic 
pump; 


XII.K.3.a.(ii) For natural gas-driven diaphragm pneumatic pumps in operation 
less than 90 days per calendar year, records of the days of operation 
each calendar year; 


XII.K.3.a.(iii) Records of control devices designed to achieve less than 95% 
emission reduction, including an evaluation or manufacturer 
specifications indicating the percentage reduction the control device is 
designed to achieve; 


XII.K.3.a.(iv) Records of the engineering assessment and certification by a 
qualified professional engineer that routing natural gas-driven diaphragm 
pneumatic pump emissions to a control device or process is technically 
infeasible; 


XII.K.3.a.(v) Each closed vent system inspection and any resulting 
responsive actions; and 


XII.K.3.a.(vi) Each closed vent system on the delay of inspection or repair list, 
the reason for and duration of the delay of inspection or repair, and the 
schedule for inspecting or repairing such closed vent system. 


XII.K.4. As an alternative to the inspection, repair, and recordkeeping provisions in Sections 
XII.K.2.e. through XII.K.2.h., XII.K.3.a.(v), and XII.K.3.a.(vi), the owner or operator may 
inspect, repair, and document the closed vent system in accordance with the leak 
detection and repair program in Section XII.L., including the inspection frequency. 


XII.K.5. As an alternative to the emission control, inspection, repair, and recordkeeping provisions 
described in Sections XII.K.1. through XII.K.4., the owner or operator may comply with 
natural gas-driven diaphragm pneumatic pump emission control, monitoring, 
recordkeeping, and reporting requirements of a New Source Performance Standard in 40 
CFR Part 60. 


XII.L. Leak detection and repair program for well production facilities and natural gas compressor 
stations located in the 8-hour Ozone Control Area. 


XII.L.1. Natural gas compressor stations 


XII.L.1.a. Beginning June 30, 2018, owners or operators of natural gas compressor 
stations must inspect components for leaks using an approved instrument 
monitoring method at least quarterly. 


XII.L.1.b. Owners or operators of natural gas compressor stations constructed on 
or after June 30, 2018, must conduct an initial inspection for leaks from 
components using an approved instrument monitoring method no later than 
ninety (90) days after the facility commences operation. Thereafter, approved 
instrument monitoring method inspections must be conducted at least quarterly. 
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XII.L.2. Well production facilities 


XII.L.2.a. Beginning June 30, 2018, owners or operators of well production 
facilities with uncontrolled actual volatile organic compound emissions greater 
than or equal to one (1) ton per year and less than or equal to six (6) tons per 
year must inspect components for leaks using an approved instrument 
monitoring method at least annually. 


XII.L.2.b. Beginning June 30, 2018, owners or operators of well production 
facilities with uncontrolled actual volatile organic compound emissions greater 
than six (6) tons per year must inspect components for leaks using an approved 
instrument monitoring method at least semi-annually. 


XII.L.2.c. For purposes of Sections XII.L.2.a. and XII.L.2.b., the estimated 
uncontrolled actual volatile organic compound emissions from the highest 
emitting storage tank at the well production facility determines the frequency at 
which inspections must be performed. If no storage tanks storing oil or 
condensate are located at the well production facility, owners or operators must 
rely on the facility emissions (controlled actual volatile organic compound 
emissions from all permanent equipment, including emissions from components 
determined by utilizing the emission factors defined as less than 10,000 ppmv of 
Table 2-8 of the 1995 EPA Protocol for Equipment Leak Emission Estimates). 


XII.L.2.d. Owners or operators of well production facilities constructed on or after 
June 30, 2018, must conduct an initial inspection for leaks from components 
using an approved instrument monitoring method no sooner than fifteen (15) 
days and no later than thirty (30) days after the facility commences operation. 
Thereafter, approved instrument monitoring method inspections must be 
conducted in accordance with Sections XII.L.2.a. and XII.L.2.b. 


XII.L.3. If a component is unsafe, difficult, or inaccessible to monitor, the owner or operator is not 
required to monitor the component until it becomes feasible to do so. 


XII.L.3.a. Difficult to monitor components are those that cannot be monitored 
without elevating the monitoring personnel more than two (2) meters above a 
supported surface or are unable to be reached via a wheeled scissor-lift or 
hydraulic type scaffold that allows access to components up to 7.6 meters (25 
feet) above the ground. 


XII.L.3.b. Unsafe to monitor components are those that cannot be monitored 
without exposing monitoring personnel to an immediate danger as a 
consequence of completing the monitoring. 


XII.L.3.c. Inaccessible to monitor components are those that are buried, insulated, 
or obstructed by equipment or piping that prevents access to the components by 
monitoring personnel. 


XII.L.4. Leaks requiring repair: Only leaks from components exceeding the thresholds in Section 
XII.L.4. require repair under Section XII.L.5. 


XII.L.4.a. For EPA Method 21 monitoring, repair is required for leaks with any 
concentration of hydrocarbon above 500 ppm not associated with normal 
equipment operation, such as pneumatic device actuation and crank case 
ventilation. 
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XII.L.4.b. For infra-red camera, repair is required for leaks with any detectable 
emissions not associated with normal equipment operation, such as pneumatic 
device actuation and crank case ventilation. 


XII.L.4.c. For other approved instrument monitoring methods or programs, leak 
identification requiring repair will be established as set forth in an approval under 
Section XII.L.8. 


XII.L.4.d. For leaks identified using an approved non-quantitative instrument 
monitoring method, owners or operators have the option of either repairing the 
leak in accordance with the repair schedule set forth in Section XII.L.5. or 
conducting follow-up monitoring using EPA Method 21 within five (5) working 
days of the leak detection. If the follow-up EPA Method 21 monitoring shows that 
the emission is a leak requiring repair as set forth in Section XII.L.4.a., the leak 
must be repaired and remonitored in accordance with Section XII.L.5. 


XII.L.4.e. Owners or operators must maintain and operate approved non-
quantitative instrument monitoring methods according to manufacturer 
recommendations. 


XII.L.5. Repair and remonitoring 


XII.L.5.a. First attempt to repair a leak must be made no later than five (5) working 
days after discovery and completed no later than thirty (30) working days after 
discovery, unless parts are unavailable, the equipment requires shutdown to 
complete repair, or other good cause exists. 


XII.L.5.a.(i) If parts are unavailable, they must be ordered promptly and the 
repair must be made within fifteen (15) working days of receipt of the 
parts. 


XII.L.5.a.(ii) If shutdown is required, a repair attempt must be made during 
the next scheduled shutdown and final repair completed within two (2) 
years after discovery. 


XII.L.5.a.(iii) If delay is attributable to other good cause, repairs must be 
completed within fifteen (15) working days after the cause of delay 
ceases to exist. 


XII.L.5.b. Within fifteen (15) working days of completion of a repair the leak must 
be remonitored using an approved instrument monitoring method to verify that 
the repair was effective. 


XII.L.5.c. Leaks discovered pursuant to the leak detection methods of Section 
XII.L.4. are not subject to enforcement by the Division unless the owner or 
operator fails to perform the required repairs in accordance with Section XII.L.5. 
or keep required records in accordance with Section XII.L.6. 


XII.L.6. Recordkeeping 


XII.L.6.a. Documentation of the initial approved instrument monitoring method 
inspection for well production facilities and natural gas compressor stations; 


XII.L.6.b. The date, facility name, and facility AIRS ID or facility location if the 
facility does not have an AIRS ID for each inspection; 
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XII.L.6.c. A list of the leaks requiring repair and the monitoring method(s) used to 
determine the presence of the leak; 


XII.L.6.d. The date of first attempt to repair the leak and, if necessary, any 
additional attempt to repair; 


XII.L.6.e. The date the leak was repaired and type of repair method applied; 


XII.L.6.f. The delayed repair list, including the date and duration of any period 
where the repair of a leak was delayed due to unavailable parts, required 
shutdown, or delay for other good cause, the basis for the delay, and the 
schedule for repairing the leak. Delay of repair beyond thirty (30) days after initial 
discovery due to unavailable parts must be reviewed, and a record kept of that 
review, by a representative of the owner or operator with responsibility for leak 
detection and repair compliance functions. This review will not be made by the 
individual making the initial determination to place a part on the delayed repair 
list; 


XII.L.6.g. The date the leak was remonitored and the results of the remonitoring; 
and 


XII.L.6.h. A list of components that are designated as unsafe, difficult, or 
inaccessible to monitor, as described in Section XII.L.3., an explanation stating 
why the component is so designated, and the schedule for monitoring such 
component(s). 


XII.L.6.i. Records must be maintained for a minimum of five years and made 
available to the Division upon request. 


XII.L.7. Reporting: The owner or operator of each facility subject to the leak detection and repair 
requirements in Section XII.L. must submit a single annual report on or before May 31st 
of each year (beginning May 31st, 2019) that includes, at a minimum, the following 
information regarding leak detection and repair activities at their subject facilities 
conducted the previous calendar year: 


XII.L.7.a. The total number of well production facilities and total number of natural 
gas compressor stations inspected; 


XII.L.7.b. The total number of inspections performed per inspection frequency tier 
of well production facilities and the total number of inspections performed at 
natural gas compressor stations; 


XII.L.7.c. The total number of identified leaks requiring repair broken out by 
component type, monitoring method, and inspection frequency tier of well 
production facility as reported in Section XII.L.7.b. and the total number of 
identified leaks requiring repair at natural gas compressor stations broken out by 
component type and monitoring method; 


XII.L.7.d. The total number of leaks repaired for each inspection frequency tier of 
well production facilities as reported in Section XII.L.7.b. and the total number of 
leaks repaired for natural gas compressor stations; 
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XII.L.7.e. The total number of leaks on the delayed repair list as of December 31st 
broken out by component type, inspection frequency tier of well production facility 
as reported in Section XII.L.7.b. or natural gas compressor station, and the basis 
for each delay of repair; 


XII.L.7.f. The record of all reviews conducted for delayed repairs due to 
unavailable parts extending beyond 30 days for the previous calendar year; and 


XII.L.7.g. Each report shall be accompanied by a certification by a responsible 
official that, based on information and belief formed after reasonable inquiry, the 
statements and information in the document are true, accurate, and complete. 


XII.L.8. Alternative approved instrument monitoring methods may be used in lieu of, or in 
combination with an infra-red camera, EPA Method 21, or other approved instrument 
monitoring method to inspect for leaks as required by Section XII.L., if the following 
conditions are met: 


XII.L.8.a. The proponent of the alternative approved instrument monitoring method 
applies for a determination of an alternative approved instrument monitoring 
method or program. The application must include, at a minimum, the following: 


XII.L.8.a.(i) The proposed alternative approved instrument monitoring 
method manufacturer information; 


XII.L.8.a.(ii) A description of the proposed alternative approved instrument 
monitoring method including, but not limited to: 


XII.L.8.a.(ii)(A) Whether the proposed alternative approved instrument 
monitoring method is a quantitative detection method, and how 
emissions are quantified, or qualitative leak detection method; 


XII.L.8.a.(ii)(B) Whether the proposed alternative approved instrument 
monitoring method is commercially available; 


XII.L.8.a.(ii)(C) Whether the proposed alternative approved instrument 
monitoring method is approved by other regulatory authorities 
and for what application (e.g., pipeline monitoring, emissions 
detected); 


XII.L.8.a.(ii)(D) The leak detection capabilities, reliability, and limitations 
of the proposed alternative approved instrument monitoring 
method, including, but not limited to, the ability to identify specific 
leaks or locations, detection limits, and any restrictions on use, 
as well as supporting data; 


XII.L.8.a.(ii)(E) The frequency of measurements and data logging 
capabilities of the proposed alternative approved instrument 
monitoring method; 


XII.L.8.a.(ii)(F) Data quality indicators for precision and bias of the 
proposed alternative approved instrument monitoring method; 


XII.L.8.a.(ii)(G) Quality control and quality assurance procedures 
necessary to ensure proper operation of the proposed alternative 
approved instrument monitoring method; 
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XII.L.8.a.(ii)(H) A description of where, when, and how the proposed 
alternative approved instrument monitoring method will be used; 
and 


XII.L.8.a.(ii)(I) Documentation (e.g., field or test data, modeling) 
adequate to demonstrate the proposed alternative approved 
instrument monitoring method or program is capable of achieving 
emission reductions that are at least as effective as the emission 
reductions achieved by the leak detection and repair provisions 
in Section XII.L. 


XII.L.8.a.(iii) The Division will transmit a copy of the complete application and 
any other materials provided by the applicant to EPA.. 


XII.L.8.a.(iv) Public notice of the application is provided pursuant to 
Regulation Number 3, Part B, Section III.C.4. 


XII.L.8.a.(v) The Division and the EPA approves the proposal. The Division 
will transmit a copy of the application and any other materials provided 
by the applicant, all public comments, all Division responses and the 
Division’s approval to EPA Region 8. If EPA fails to approve or 
disapprove the proposal within six (6) months of receipt of these 
materials, EPA will be deemed to have approved the proposal. 


XIII. Graphic Arts and Printing 


XIII.A. Packaging Rotogravure, Publication Rotogravure, and Flexographic Printing 


XIII.A.1. Definitions 


For the purpose of this section, the following definitions apply: 


XIII.A.1.a. "Flexographic Printing" means the application of words, designs, and 
pictures to a substrate by means of a roll printing technique in which the pattern 
to be applied is raised above the printing roll and the image carrier is made of 
rubber or other elastomeric materials. 


XIII.A.1.b. “Packaging Rotogravure Printing” means rotogravure printing upon 
paper, paperboard, metal foil, plastic film, and other substrates, which are, in 
subsequent operations, formed into packaging products and labels for articles to 
be sold. 


XIII.A.1.c. “Publication Rotogravure Printing” means rotogravure printing upon 
paper, which is subsequently formed into books, magazines, catalogues, 
brochures, directories, newspaper supplements, and other types of printed 
materials. 


XIII.A.1.d. “Roll Printing” means the application of words, designs, and pictures to a 
substrate usually by means of a series of hard rubber or steel rolls each with only 
partial coverage. 


XIII.A.1.e. “Rotogravure Printing” means the application of words, designs, and 
pictures to a substrate by means of a roll printing technique, which involves an 
intaglio or recessed image areas in the form of cells. 
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XIII.A.2. Applicability 


XIII.A.2.a. This section applies to all packaging rotogravure, publication 
rotogravure, and flexographic printing facilities whose potential emissions of 
volatile organic compounds before control (determined at design capacity and 
8760 hrs/year, or at maximum production, and accounting for any capacity or 
production limitations in a federally-enforceable permit) are equal to or more than 
90,000 Kg per year (100 tons/year). Potential emissions are to be estimated by 
extrapolating historical records of actual consumption of solvent and ink. (e.g., 
the historical use of 20 gallons of ink for 4,000 annual hours would be 
extrapolated to 43.8 gallons for 8760 hours.)The before-control volatile organic 
compound emissions calculations shall be the summation of all volatile organic 
compounds in the inks and solvents (including cleaning liquids) used. 


XIII.A.3. Provisions for Specific Processes 


XIII.A.3.a. No owner or operator of a facility subject to this section and employing 
VOC-containing ink shall operate, cause, allow, or permit the operation of the 
facility unless: 


XIII.A.3.a.(i) The volatile fraction of ink, as it is applied to the substrate, 
contains 25.0 percent or less (by volume) of VOC and 75.0 percent or 
more (by volume) of water; or 


XIII.A.3.a.(ii) The ink (minus water) as it is applied to the substrate, contains 
60.0 percent or more (by volume) non-volatile material; or 


XIII.A.3.a.(iii) The owner or operator installs and operates a control device and 
capture system in accordance with Sections XIII.A.3.b. and XIII.A.3.c.; or 


XIII.A.3.a.(iv) A combination of solvent-borne inks and low solvent inks that 
achieve a 70% (volume) overall reduction of solvent usage (compared to 
an all solvent borne ink usage) is used; or 


XIII.A.3.a.(v) Flexographic and packaging rotogravure printing facilities limit 
emissions to 0.5 pounds of VOC per pound of solids in the ink. The limit 
includes all solvent added to the ink: solvent in the purchased ink, 
solvent added to cut the ink to achieve desired press viscosity, and 
solvent added to ink on the press to maintain viscosity during the press 
run. (Publication rotogravure facilities shall not use this option); or 


XIII.A.3.a.(vi) Crossline averaging is used. The requirements of Section 
IX.A.5.d. apply. 


XIII.A.3.b. A capture system shall be used in conjunction with the emission control 
system in Section XIII.A.3.a. The design and operation of a capture system shall 
be consistent with good engineering practice, and in conjunction with control 
equipment shall be required to provide for an overall reduction in volatile organic 
compound emissions of at least: 


XIII.A.3.b.(i) 75.0 percent where a publication rotogravure process is 
employed; 


XIII.A.3.b.(ii) 65.0 percent where a packaging rotogravure process is 
employed; or 
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XIII.A.3.b.(iii) 60.0 percent where a flexographic printing process is employed. 


XIII.A.3.c. The design, operation, and efficiency of any capture system used in 
conjunction with any emission control system shall be certified in writing by the 
source owner or operator and approved by the Division. Testing of any capture 
system may be required by the Division on a case-by-case basis, in cases where 
a total enclosure is not used or when material balance results are questionable. 
Testing of capture system efficiency shall meet the requirements of Section 
IX.A.5.e. 


XIII.A.3.d. The overall reduction in VOC emissions specified in Section XII.A.3.b. 
shall be calculated by material balance methods approved by the Division, or by 
determination of capture and control device efficiencies. The overall VOC 
emission reduction rate equals the (percent capture efficiency X percent control 
device efficiency)/100. 


XIII.A.4. Testing and Monitoring 


The owner or operator of a source subject to the requirements of this section is also subject to the 
requirements of Section IX.A.3., IX.A.7, IX.A.9., and IX.A.10. In Section IX.A.3., EPA reference 
method 24A shall be the test method used for publication rotogravure inks, while EPA Reference 
method 24 data is acceptable for all other inks. Test methods as set forth in Appendix A, Part 60, 
Chapter I, Title 40, of the Code of Federal Regulations (CFR), in effect July 1, 1993. 


XIII.A.5. The owner or operator of a source subject to the requirements of this section is also 
subject to the requirements of Section IX.A.8. “A Guideline for Graphic Arts Calculations” 
shall be used for compliance determination. 


XIII.B. Lithographic and Letterpress Printing 


XIII.B.1. General Provisions 


XIII.B.1.a. Definitions 


XIII.B.1.a.(i) “Alcohol” means any of the hydroxyl-containing organic 
compounds with a molecular weight equal to or less than 74.12, which 
includes methanol, ethanol, propanol, and butanol. 


XIII.B.1.a.(ii) “Alcohol substitute” means nonalcohol additives that contain 
VOCs and are used in the fountain solution to reduce the surface tension 
of water or prevent ink piling. 


XIII.B.1.a.(iii) “Cleaning material” means a VOC-containing material used to 
remove ink and debris from the printing press area, operating surfaces of 
the printing press and, printing press parts. Blanket wash is a type of 
cleaning material. 


XIII.B.1.a.(iv) “Composite partial vapor pressure” means the sum of the partial 
pressures of the compounds defined as VOCs. Composite partial vapor 
pressure is calculated as follows: 
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Where:   
Wi = Weight of the “i”th VOC compound, in grams 
Ww = Weight of water, in grams 
We = Weight of exempt compound, in grams 
MWi = Molecular weight of the “i”th VOC compound, in g/g-mole 
MWw = Molecular weight of water, in g/g-mole 
MWc = Molecular weight of exempt compound, in g/g-mole 
PPc = VOC composite partial vapor pressure at 20°C (68°F), in mm Hg 
VPi = Vapor pressure of the “i”th VOC compound at 20°C(68°F), in mm Hg 


XIII.B.1.a.(v) “Fountain solution” means a mixture of water, nonvolatile printing 
chemicals, and a liquid additive that reduces the surface tension of the 
water so that it spreads easily across the printing plate surface. The 
fountain solution wets the non-image areas so that the ink is maintained 
within the image areas. 


XIII.B.1.a.(vi) “Heatset” means any lithographic or letterpress printing operation 
where printing inks are set by the evaporation of the ink oils in a heatset 
dryer. 


XIII.B.1.a.(vii) “Heatset dryer” means a hot air dryer used in heatset lithography 
to heat the printed substrate and to promote the evaporation of ink oils. 


XIII.B.1.a.(viii) “Lithographic printing” means a planographic printing process 
where the image and non-image areas are chemically differentiated (the 
image area is oil receptive and the non-image area is water receptive). 
This printing process differs from other conventional printing methods, 
where the image is a raised or recessed surface. 


XIII.B.1.a.(ix) “Letterpress printing” means a printing process in which the 
image area is raised relative to the non-image area and the paste ink is 
transferred to the substrate directly from the image surface. 


XIII.B.1.a.(x) “Non-heatset” means any printing operation where the printing 
inks are set without the use of heat. For the purpose of Section XIII.B., 
ultraviolet-cured and electron beam-cured inks are considered non-
heatset. 


XIII.B.1.a.(xi) “Offset lithographic printing” means a printing process that 
transfers the ink film from the lithographic plate to an intermediary 
surface (blanket), which in turn transfers the ink film to the substrate. 


XIII.B.1.a.(xii) “Press” means a printing production assembly composed of one 
or more print units used to produce a printed substrate including any 
associated coating, spray powder application, heatset web dryer, 
ultraviolet or electron beam curing units, or infrared heating units. 


XIII.B.1.a.(xiii) “Sheet-fed printing” means a printing process where individual 
sheets of paper or substrate are fed into the printing press. 
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XIII.B.1.a.(xiv) “Web printing” means a printing process where continuous rolls 
of substrate material are fed to the press and rewound or cut to size after 
printing. 


XIII.B.1.b. Applicability 


XIII.B.1.b.(i) The provisions of this Section XIII.B. apply to fountain solutions, 
cleaning materials, inks (which include varnishes) and coatings used in 
lithographic and letterpress printing presses. These materials are not 
subject to the requirements of Sections IX. and X. 


XIII.B.1.b.(ii) The work practice requirements in Section XIII.B.1.c. apply to all 
lithographic and letterpress printing operations. 


XIII.B.1.b.(iii) The VOC content limit for inks in Section XIII.B.1.d. applies to 
lithographic and letterpress printing operations where total combined 
uncontrolled actual VOC emissions from each printing operation, 
including related cleaning materials and fountain solutions, are equal to 
or greater than three (3) tons per calendar year. 


XIII.B.1.b.(iv) The cleaning material requirements in Section XIII.B.2. apply to 
letterpress printing operations where total combined uncontrolled actual 
VOC emissions from each printing operation, including related cleaning 
materials and fountain solutions, are equal to or greater than three (3) 
tons per calendar year. 


XIII.B.1.b.(v) The cleaning material and fountain solution requirements in 
Sections XIII.B.2. and XIII.B.3. apply to offset lithographic printing 
operations where total combined uncontrolled actual VOC emissions 
from each printing operation, including related cleaning materials and 
fountain solutions, are equal to or greater than three (3) tons per 
calendar year. 


XIII.B.1.b.(vi) The control requirements in Section XIII.B.4. apply to each 
heatset web offset lithographic and heatset web letterpress printing press 
with the potential to emit from the dryer, prior to controls, at least 25 tons 
per calendar year of VOC (petroleum ink oil) from heatset inks. 


XIII.B.1.c. Work Practice Requirements 


Lithographic and letterpress printing operations must implement the 
following work practices at all times to reduce VOC emissions from 
fugitive sources: 


XIII.B.1.c.(i) Cover open containers and keep cleaning materials in closed 
containers when not in use; 


XIII.B.1.c.(ii) Properly dispose of used cleaning materials, fountain solutions, 
and used shop towels; and 


XIII.B.1.c.(iii) Implement good air pollution control practices that minimize 
emissions, including, but not limited to, using only volumes necessary for 
cleaning and maintain cleaning equipment to repair cleaning materials 
leaks. 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 92 


XIII.B.1.d. VOC Content Limit for Inks 


XIII.B.1.d.(i) Lithographic and letterpress printing operations, excluding 
heatset web offset and heatset web letterpress printing operations, must 
use low-VOC inks, which average less than 30% (by weight) VOC on a 
monthly basis. 


XIII.B.1.d.(ii) Heatset web offset lithographic and heatset web letterpress 
printing operations must use low-VOC inks, which average less than 
40% (by weight) VOC on a monthly basis. 


XIII.B.2. Offset lithographic printing and letterpress printing operations must comply with the 
following cleaning materials requirements; 


XIII.B.2.a. All cleaning materials must contain less than 70% (by weight) VOC or 
have a VOC composite vapor pressure less than 10 mmHg at 20C. 


XIII.B.2.b. Exemptions 


The following materials and operations are exempt from the cleaning 
material requirements in Section XIII.B.2.a.: 


XIII.B.2.b.(i) Cleaners used on electronic components of a press. 


XIII.B.2.b.(ii) Pre-press cleaning operations. 


XIII.B.2.b.(iii) Post-press cleaning operations. 


XIII.B.2.b.(iv)  Floor cleaning supplies (other than those used to clean 
dried ink). 


XIII.B.2.b.(v) Cleaning performed in parts washers or cold cleaners that are 
subject to Section V. 


XIII.B.2.c. Use of non-compliant cleaning materials 


Cleaning materials not meeting the limits in Section XIII.B.2.a. are limited 
to less than or equal to 110 gallons per calendar year. 


XIII.B.3. Offset lithographic printing operations must comply with the following fountain solution 
requirements: 


XIII.B.3.a. Heatset web offset lithographic printing operations must: 


XIII.B.3.a.(i) Use a fountain solution containing 1.6% alcohol (by weight) or 
less as applied; 


XIII.B.3.a.(ii) Use a fountain solution containing 3% alcohol (by weight) or less 
as applied if the fountain solution is refrigerated to below 60F (15.5C); 
or 


XIII.B.3.a.(iii) Use a fountain solution containing 5% alcohol substitute (by 
weight) or less as applied and no alcohol. 
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XIII.B.3.b. Sheet-fed printing operations must 


XIII.B.3.b.(i) Use a fountain solution containing 5% alcohol (by weight) or less 
as applied; 


XIII.B.3.b.(ii) Use a fountain solution containing 8.5% alcohol (by weight) or 
less as applied if the fountain solution is refrigerated to below 60F 
(15.5C); or 


XIII.B.3.b.(iii) Use a fountain solution containing 5% alcohol substitute (by 
weight) or less as applied and no alcohol. 


XIII.B.3.b.(iv) The following are exempt from the fountain solution requirements 
in Section XIII.B.3.b.: 


XIII.B.3.b.(iv)(A) Fountain solution use associated with a sheet-fed 
printing press with maximum sheet size 11x17 inches or smaller. 


XIII.B.3.b.(iv)(B) Fountain solution use associated with a sheet-fed 
printing press having a total fountain solution reservoir less than 
one (1) gallon. 


XIII.B.3.c. Non-heatset web printing must use a fountain solution containing 5% 
alcohol substitute (by weight) or less and no alcohol. 


XIII.B.4. Heatset web offset lithographic and heatset web letterpress printing operations must 
comply with the following control requirements: 


XIII.B.4.a. Heatset web offset lithographic and heatset web letterpress printing 
operations must reduce VOC emissions from heatset dryers with an emission 
control system having a control efficiency of 90% or greater. 


XIII.B.4.b. If the control device was first installed on or after January 1, 2017, 
heatset web offset lithographic and heatset web letterpress printing operations 
must reduce VOC emissions from heatset dryers with an emission control system 
having a control efficiency of 95% or greater. 


XIII.B.4.c. Where inlet VOC concentration is low and a 90 or 95% control efficiency 
is not achievable due to low inlet concentrations or measurable due to equipment 
configuration, heatset web offset lithographic and heatset web letterpress printing 
operations may reduce the control device outlet concentration to 20 ppmv (as 
hexane on a dry basis). 


XIII.B.4.d. The following are exempt from the control requirements in Section 
XIII.B.4.: 


XIII.B.4.d.(i) Heatset presses used for book printing. 


XIII.B.4.d.(ii) Heatset presses with maximum web width of 22 inches or less. 


XIII.B.4.d.(iii) Waterborne or radiation (ultra-violet or electron beam) cured 
materials that are not heatset. 
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XIII.B.5.  Monitoring, Recordkeeping and Reporting 


XIII.B.5.a. The owner or operator of a heatset web offset lithographic or heatset 
web letterpress printing operation required to demonstrate compliance with 
Section XIII.B.4. must install, calibrate, maintain, and operate a temperature 
monitoring device, according to the manufacturer’s specifications. 


XIII.B.5.b. The owner or operator of a lithographic and letterpress printing 
operations subject to Sections XIII.B.1.d. and XIII.B.2. through XIII.B.4. must 
keep the following records for two (2) years and make them available for 
inspection by the Division upon request: 


XIII.B.5.b.(i) If applicable, records demonstrating that a listed exemption to 
this Section XIII.B. applies. 


XIII.B.5.b.(ii) If applicable, monthly records of the type, alcohol content or 
alcohol substitute content, and total volume of fountain solution used in 
printing operations. 


XIII.B.5.b.(iii) If applicable, monthly records of the type, VOC content or 
composite vapor pressure, and total volume of the cleaning materials 
used in printing operations. 


XIII.B.5.b.(iv) If applicable, monthly records of the type, VOC content, and total 
volume of inks (including varnishes) and coatings used in printing 
operations. 


XIII.B.5.b.(v) If applicable, monthly records demonstrating compliance with the 
control requirements in Section XIII.B.4. 


XIII.B.5.b.(vi) Records of calendar year VOC emission estimates 
demonstrating whether the printing operation meets or exceed the 
applicability thresholds in Section XIII.B.1.b. 


XIII.B.5.c. Compliance with control requirements must be demonstrated using the 
following methods as applicable: 


XIII.B.5.c.(i) Safety data sheets or other analytical data from the ink, cleaning 
material, or fountain solution manufacturer to demonstrate compliance 
with VOC content limit for inks in Section XIII.B.1.d., the cleaning 
material requirements in Section XIII.B.2., and the fountain solution 
requirements in Section XIII.B.3.; 


XIII.B.5.c.(ii) A manufacturer guarantee of the control equipment’s emission 
control efficiency and operation and maintenance of control equipment 
according to manufacturer’s specifications to demonstrate compliance 
with the control equipment requirements in Section XIII.B.4.; or 


XIII.B.5.c.(iii) A performance test conducted during representative conditions 
using one of the following methods as applicable: 


XIII.B.5.c.(iii)(A) EPA Method 24 (40 CFR Part 60, Appendix A) to 
determine VOC content for inks, fountain solutions and cleaning 
materials; or 
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XIII.B.5.c.(iii)(B) EPA Method 18, 25, or 25A (40 CFR Part 60, Appendix 
A) to determine control efficiency or outlet concentration of the 
emission control equipment. 


XIV. Pharmaceutical Synthesis 


XIV.A. General Provisions 


XIV.A.1. Applicability 


This section applies to all sources of volatile organic compounds associated with 
pharmaceutical manufacturing activities, including, but not limited to, reactors, 
distillation units, dryers, storage of VOCs, extraction equipment, filters, 
crystallizers, and centrifuges. 


XIV.A.2. Exemptions 


Extraction of organic substances from animal or vegetable material; fermentation 
and culturing; formulation and packaging of pharmaceutical or medicinal 
products. 


XIV.A.3. Definitions 


For the purpose of this section, the following definitions apply: 


XIV.A.3.a. “Control System” means any number of control devices, including 
condensers, which are designed and operated to reduce the quantity of VOC 
emitted to the atmosphere. 


XIV.A.3.b. “Pharmaceutical” means a medicine or drug which appears in the United 
States Pharmacopoeia National Formulary, or which is so designated by the 
National Drug Code of the United States FDA Bureau of Drugs. 


XIV.A.3.c. “Production Equipment Exhaust System” means a device for collecting 
and directing out of the work area VOC fugitive emissions from reactor openings, 
centrifuge openings, and other vessel openings for the purpose of protecting 
workers from excessive VOC exposure. 


XIV.A.3.d. “Reactor” means a vat or vessel, which may be jacketed to permit 
temperature control, designed to contain chemical reactions. 


XIV.A.3.e. “Separation Operation” means a process that separates a mixture of 
compounds and solvents into two or more components. Specific mechanisms 
include, but are not limited to, extraction, centrifugation, filtration, distillation, and 
crystallization. 


XIV.A.3.f. “Synthesized Pharmaceutical Manufacturing” means manufacture of 
pharmaceutical products by chemical synthesis. It includes the manufacture of 
chemical intermediates (of sufficient purity) which are typically used by the 
pharmaceutical industry as precursors to finished mixtures of chemicals. (Thus, it 
excludes those chemical processes which are not directed at creating finished 
pharmaceutical or chemical intermediates to finished pharmaceuticals.) 
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XIV.B. Provisions for Specific Processes 


XIV.B.1. The owner or operator of a facility subject to this section shall control the volatile 
organic compound emissions from each vent which has the potential to emit 6.80 kg/day 
(l5 lb./day) or more of VOC from reactors, distillation operations, crystallizers, centrifuge 
and vacuum dryers. Surface condensers or equivalent controls shall be used, provided 
that, if surface condensers are used, the condenser outlet gas temperature shall not 
exceed the following values: 


 
VOCs True Vapor Pressure* at 20° in torr (and 
psia) from (minimum) up to ** (maximum) 


Maximum temperature of Gas Stream 
immediately exiting the condenser 


0-26(0-0.5) 35°C (95°F) 


26-52(0.5-1.0) 25°C(77°F) 


52-78(1.0-1.5) 10°C(50°F) 


78-150(1.5-2.9) 0°C(32°F) 


150-300(2.9-5.8) -15°C(5°F) 


Greater than 300(Greater than 5.8) -25°C(-13°F) 
*The calculation methods for gases containing more than one condensable component are complex. As a simplification, the 
temperature necessary for control by condensation can be roughly approximated by the weighted average of the temperatures 
necessary for condensation of each VOC considered separately but at concentrations equal to the total organic concentration. 


**But not including the maximum value of the range. 


XIV.B.2. Division approval shall be required for control equipment used to control VOCs of 
570 torr (11 psia) and above. 


XIV.B.3. The owner or operator of a facility subject to this section shall reduce the VOC 
emissions from each air dryer and production equipment exhaust system: 


XIV.B.3.a. By at least 90 percent if emissions are 150 kg/day (330 lbs/day) or more 
of VOC, or, 


XIV.B.3.b. To 15.0 kg/day (33 lb/day) or less if emissions are less than 150 kg/day 
(330 lb/day) of VOC. 


XIV.B.4. The owner or operator of a facility subject to this section shall: 


XIV.B.4.a. Provide a vapor balance system or equivalent control that is at least 90.0 
percent effective in reducing emissions from truck or railcar deliveries to storage 
tanks with capacities greater than 7,570 liters (2,000 gallons) that store VOC with 
true vapor pressure greater than 210 torr (4.1 psia) at 20°C; and, 


XIV.B.4.b. Install pressure/vacuum conservation vents set at plus or minus 0.2 kPa 
on all storage tanks that store VOC with true vapor pressures greater than 10.0 
kPa (1.5 psi) at 20°C. 


XIV.B.5. The owner or operator of a facility subject to this section shall enclose all 
centrifuges, rotary vacuum filters, and other filters having an exposed liquid surface, 
where the liquid contains VOC and exerts a total VOC true vapor pressure of 26 torr (0.5 
psia) or more at 20°C. 
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XIV.B.6. The owner or operator of a synthesized pharmaceutical facility subject to this 
section shall install covers on all in-process tanks containing a volatile organic compound 
at any time. These covers shall remain closed unless sampling, maintenance, short-
duration production procedures or inspection procedures require access. 


XIV.B.7. The owner or operator of a facility subject to this section shall repair all leaks 
from which a liquid, containing VOC, can be observed running or dripping. The repair 
shall be completed the first time the equipment is off-line for a period of time long enough 
to complete the repair, except that no leak shall go unrepaired for more than 14 days 
after initial detection unless the Division issues written approval. 


XIV.B.8. Each surface condenser shall have at least one temperature indicator with its 
sensor located in the outlet gas stream. 


XIV.C. Testing and Monitoring 


XIV.C.1. Sources subject to the requirements of this section are also subject to the 
requirements of Sections IX.A.3., IX.A.7., IX.A.8., and IX.A.9. 


XV. Control of Volatile Organic Compound Leaks from Vapor Collection Systems and Vapor 
Control Systems Located at Gasoline Terminals, Gasoline Bulk Plants, and Gasoline 
Dispensing Facilities 


XV.A. General Provisions 


XV.A.1. Applicability 


This section is applicable to all gasoline terminals, gasoline bulk plants and gasoline 
dispensing facilities (e.g., service stations) which are located in ozone nonattainment 
areas and which must have a vapor collection and/or a vapor control system pursuant to 
Section VI. and other applicable rules. 


XV.A.2. Exemptions 


This section is not applicable to those operations involving transfer of gasoline from 
gasoline dispensing facilities to motor vehicle fuel tanks nor to other dispensing 
operations at such facilities. 


XV.A.3. Definitions 


For the purpose of this section, the following definitions apply: 


XV.A.3.a. “Gasoline Dispensing Facility” means any site where gasoline is 
dispensed to motor vehicle fuel tanks from stationary storage tanks, (e.g., service 
stations, fleet pumps, etc.) 


XV.A.3.b. “Gasoline Transport Truck” means tank trucks or trailers equipped with a 
storage tank and used for the transport of gasoline from sources of supply to 
stationary storage tanks of gasoline dispensing facilities (e.g., service stations), 
bulk gasoline plants or gasoline terminals. 


XV.A.3.c. “Vapor Collection System” means a vapor transport system which uses 
direct displacement by the gasoline being transferred to force vapors from the 
vessel being loaded into either a vessel being unloaded or a vapor control 
system or vapor holding tank. 
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XV.A.3.d. “Vapor Control System” means a system that is designed to control the 
release of volatile organic compounds displaced from a vessel during transfer of 
gasoline. 


XV.B. Specific Provisions 


XV.B.1. The operator of a vapor collection or vapor control system at a facility subject to the 
provisions of this section shall operate the vapor collection system and the gasoline 
loading equipment in a manner that prevents: 


XV.B.1.a. Gauge pressure from exceeding 33.6 torr (18 inches of H2O) and 
vacuum from exceeding gauge pressure of minus 11.2 torr (minus 6 inches of 
H2O) at the point where the vapor return line on the truck connects with the 
vapor collection line of the facility. 


XV.B.1.b. A reading equal to or greater than 100 percent of the lower explosive 
limit (LEL, measured as propane) at 2.5 centimeters from a known or potential 
leak source when measured by the procedures described in Appendix B of 
“Control of Organic Compound Leaks from Gasoline Tank Trucks and Vapor 
Collection Systems,” EPA-450/2-78-051, during loading or unloading operations 
at gasoline dispensing facilities, bulk plants and terminals. 


XV.B.1.c. Avoidable liquid leaks from the system during loading or unloading 
operations at gasoline dispensing facilities, bulk plants, and terminals. 


XV.B.1.d. Division representatives shall monitor for excessive back pressure and 
vapor leakage as is defined by Sections XV.B.1.a. and XV.B.1.b. 


XV.B.2. Repairs and Modifications 


XV.B.2.a. The operator shall within fifteen (15) days, repair and retest a vapor 
collection or control system that exceeds the pressure limits (Section XV.B.1.a.), 
excepting that; 


XV.B.2.b. Should an applicable facility require modification or repairs that will take 
longer than fifteen (15) days to complete, the operator shall submit to the Division 
for approval a schedule which includes dates of commencement and completion. 


XVI. Control of Emissions from Stationary and Portable Combustion Equipment in the 8-Hour 
Ozone Control Area 


XVI.A Requirements for new and existing engines. 


XVI.A.1. The owner or operator of any natural gas-fired stationary or portable 
reciprocating internal combustion engine with a manufacturer's design rate greater than 
500 horsepower commencing operations in the 8-hour Ozone Control Area on or after 
June 1, 2004 shall employ air pollution control technology to control emissions, as 
provided in Section XVI.B. 


XVI.A.2. Any existing natural gas-fired stationary or portable reciprocating internal 
combustion engine with a manufacturer's design rate greater than 500 horsepower, 
which existing engine was operating in the 8-hour Ozone Control Area prior to June 1, 
2004, shall employ air pollution control technology on and after May 1, 2005, as provided 
in Section XVI.B. 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 99 


XVI.B. Air pollution control technology requirements 


XVI.B.1. For rich burn reciprocating internal combustion engines, a non-selective catalyst 
reduction and an air fuel controller shall be required. A rich burn reciprocating internal 
combustion engine is one with a normal exhaust oxygen concentration of less than 2% by 
volume. 


XVI.B.2. For lean burn reciprocating internal combustion engines, an oxidation catalyst 
shall be required. A lean burn reciprocating internal combustion engine is one with a 
normal exhaust oxygen concentration of 2% by volume, or greater. 


XVI.B.3. The emission control equipment required by this Section XVI.B shall be 
appropriately sized for the engine and shall be operated and maintained according to 
manufacturer specifications. 


XVI.C. The air pollution control technology requirements in Sections XVI.A. and XVI.B. do not apply to: 


XVI.C.1. Non-road engines, as defined in Regulation Number 3, Part A, Section I.B.31. 


XVI.C.2. Reciprocating internal combustion engines that the Division has determined will 
be permanently removed from service or replaced by electric units on or before May 1, 
2007. The owner or operator of such an engine shall provide notice to the Division of 
such intent by May 1, 2005 and shall not operate the engine identified for removal or 
replacement in the 8-hour Ozone Control Area after May 1, 2007. 


XVI.C.3. Any emergency power generator exempt from APEN requirements pursuant to 
Regulation Number 3, Part A. 


XVI.C.4. Any lean burn reciprocating internal combustion engine operating in the 8-hour 
Ozone Control Area prior to June 1, 2004, for which the owner or operator demonstrates 
to the Division that retrofit technology cannot be installed at a cost of less than $5,000 per 
ton of VOC emission reduction. Installation costs and the best information available for 
determining control efficiency shall be considered in determining such costs. In order to 
qualify for such exemption, the owner or operator must submit an application making 
such a demonstration, together with all supporting documents, to the Division by May 1, 
2005. Any reciprocating internal combustion engine qualifying for this exemption shall not 
be moved to any other location within the 8-hour Ozone Control Area. 


XVI.D. Requirements for major sources of NOx 


XVI.D.1. Applicability. Except as provided in Section XVI.D.2., the requirements of this 
Section XVI.D. apply to owners and operators of any stationary combustion equipment 
that existed at a major source of NOx as of June 3, 2016 located in the 8-Hour Ozone 
Control Area. 


XVI.D.2. Exemptions. The following stationary combustion equipment are exempt from the 
emission limitation requirements of Section XVI.D.4., the compliance demonstration 
requirements in Section XVI.D.5., and the related recordkeeping and reporting 
requirements of Sections XVI.D.7.a-f. and XVI.D.8, but these sources must maintain any 
and all records necessary to demonstrate that an exemption applies. These records must 
be maintained for a minimum of five years and made available to the Division upon 
request. Qualifying for an exemption in this section does not preclude the combustion 
process adjustment requirements of Section XVI.D.6., when required by XVI.D.6.a. 
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Once stationary combustion equipment no longer qualifies for any exemption, the owner or 
operator must comply with the applicable requirements of this Section XVI.D. as expeditiously as 
practicable but no later than 36 months after any exemption no longer applies. Additionally, once 
stationary combustion equipment that is not equipped with CEMS or CERMS no longer qualifies 
for any exemption, the owner or operator must conduct a performance test using EPA test 
methods within 180 days and notify the Division of the results and whether emission controls will 
be required to comply with the emission limitations of Section XVI.D.4. 


XVI.D.2.a. Any stationary combustion equipment whose utilization is less than: 


XVI.D.2.a.(i) 20% of its capacity factor on an annual average basis over a 3-
year rolling period for boilers; or 


XVI.D.2.a.(ii) 10% of its capacity factor on an annual average basis over a 3-
year rolling period for stationary combustion turbines and compression 
ignition reciprocating internal combustion engines. 


XVI.D.2.b. An engine testing operation or process line. 


XVI.D.2.c. Any gaseous fuel fired stationary combustion equipment used to control 
VOC emissions from a commercial or industrial process. 


XVI.D.2.d. Any stationary combustion equipment with total uncontrolled actual 
emissions less than 5 tpy NOx on a calendar year basis. 


XVI.D.2.e. Any natural gas-fired reciprocating internal combustion engines subject 
to a work practice or emission control requirement contained in this Regulation 7, 
Section XVI.A. or B. 


XVI.D.2.f. Any stationary combustion equipment subject to a federally enforceable 
work practice or emission control requirement contained in this Regulation 7, 
Section XIX.A.-D or Regulation 3, Part F. 


XVI.D.3. Definitions 


XVI.D.3.a. “Affected unit” means any stationary combustion equipment that is 
subject to or becomes subject to an emission limitation in Section XVI.D.4. 


XVI.D.3.b. “Boiler” means an enclosed device using controlled flame combustion 
and having the primary purpose of recovering thermal energy in the form of 
steam or hot water. 


XVI.D.3.c. “Capacity factor” means the ratio of the amount of fuel burned by an 
emissions unit in a calendar year to the amount of fuel it could have burned if it 
had operated at the designed heat input rating for 8,760 hours during the 
calendar year. Alternatively, for electric generating units, capacity factor can 
mean the ratio of the unit’s actual annual electric output (expressed in MWe/hr) 
to the electric output the unit could have achieved if it operated at its nameplate 
capacity (or maximum observed hourly gross load (expressed in MWe/hr) if 
greater than the nameplate capacity) for 8,760 hours during the calendar year. 
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XVI.D.3.d. “Continuous emission monitoring system” (“CEMS”) or “Continuous 
emission rate monitoring system” (“CERMS”) means the total equipment required 
to sample, condition (if applicable), analyze, and provide a written record of such 
emissions and/or emission rates, expressed on a continuous basis in terms of an 
applicable emission limitation. Such equipment includes, but is not limited to, 
sample collection and calibration interfaces, pollutant analyzers, a diluent 
analyzer (oxygen or carbon dioxide), stack gas volumetric flow monitors (if 
appropriate for CERMS), and data recording and storage devices. 


XVI.D.3.d. “Compression ignition reciprocating internal combustion engine (RICE)” 
means a type of stationary RICE that is liquid fuel-fired and not ignited with a 
spark plug or other sparking device. 


XVI.D.3.e. “Digester gas” means any gaseous byproduct of wastewater treatment 
typically formed through the anaerobic decomposition of organic waste materials 
and composed principally of methane and carbon dioxide. 


XVI.D.3.f. “Duct burner” means a device that combusts fuel and is placed in the 
exhaust duct from another source (e.g., stationary combustion turbine, internal 
combustion engine, or kiln) to allow the firing of additional fuel to heat the 
exhaust gases before the exhaust gases enter a heat recovery steam generating 
unit. 


XVI.D.3.g. “Gaseous fuel” means natural gas, landfill gas, refinery fuel gas, digester 
gas, methane, ethane, propane, butane, or any gas stored as a liquid at high 
pressure such as liquefied petroleum gas. 


XVI.D.3.h. “Glass melting furnace” means an emissions unit comprising a refractory 
vessel in which raw materials are charged, melted at high temperature, refined, 
and conditioned to produce molten glass. 


XVI.D.3.i. “Kiln” means the equipment used to remove combined (chemically 
bound) water and/or gases from mineral material through direct or indirect 
heating. 


XVI.D.3.j. “Lightweight aggregate” means the expanded, porous product from 
heating shales, clays, slates, slags, or other natural materials in a kiln. 


XVI.D.3.k. “Liquid fuel” means any fuel which is a liquid at standard conditions 
including but not limited to distillate oils, kerosene and jet fuel. Liquefied gaseous 
fuels are not liquid fuels. 


XVI.D.3.l. “Process heater” means an enclosed device using controlled flame and a 
primary purpose to transfer heat directly to a process material or to a heat 
transfer material for use in a process. 


XVI.D.3.m. “Reciprocating internal combustion engine” means any reciprocating 
internal combustion engine which uses reciprocating motion to convert heat 
energy into mechanical work and which is not used to propel a motor vehicle or a 
vehicle used solely for competition. 


 


 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 102 


XVI.D.3.n. “Stationary combustion equipment” means an emissions unit that 
combusts solid, liquid, or gaseous fuel, generally for the purposes of producing 
electricity, generating steam, or providing useful heat or energy for industrial, 
commercial, or institutional use. Stationary combustion equipment includes, but 
is not limited to, boilers, duct burners, engines, glass melting furnaces, kilns, 
process heaters and stationary combustion turbines. 


XVI.D.3.o. “Stationary combustion turbine” means a non-mobile, enclosed fossil or 
other fuel-fired device that is comprised of a compressor, a combustor and a 
turbine, and in which the flue gas resulting from the combustion of fuel in the 
combustor passes through the turbine, rotating the turbine. Stationary 
combustion turbines can be simple cycle or combined cycle and they may or may 
not include a duct burner. 


XVI.D.4. Emission limitations. By October 1, 2021, no owner or operator of stationary 
combustion equipment may cause, allow or permit NOx to be emitted in excess of the 
following emission limitations. When demonstrating compliance using continuous 
emissions monitoring pursuant to Section XVI.D.5.a.(i), the following emission limitations 
are on a 30-day rolling average basis. 


XVI.D.4.a. Boilers 


XVI.D.4.a.(i) For a gaseous fuel-fired boiler with a maximum design heat input 
capacity equal to or greater than 100 MMBtu/hr, 0.2 lb/MMBtu of heat 
input or less than 165 parts per million dry volume corrected to 3% 
oxygen. 


XVI.D.4.a.(ii) For a liquid fuel-fired boiler with a maximum design heat input 
capacity equal to or greater than 100 MMBtu/hr, 0.2 lb/MMBtu of heat 
input or less than 165 parts per million dry volume corrected to 3% 
oxygen. 


XVI.D.4.a.(iii) Boilers subject to the categorical limits in Section XVI.D.4.a.(i) or 
(ii) with a maximum design heat input capacity less than 100 MMBtu/hr 
must comply with the combustion process adjustment requirements 
contained in Section XVI.D.6. while burning gaseous fuel, liquid fuel, or 
any combination thereof, when required by Section XVI.D.6.a. 


XVI.D.4.b. Stationary combustion turbines 


XVI.D.4.b.(i) Stationary combustion turbines with a maximum design heat 
input capacity equal to or greater than 10 MMBtu/hr and which 
commenced construction on or before February 18, 2005 must comply 
with the applicable NOx emission limits in 40 CFR Part 60, Subpart GG 
(July 1, 2017). 


XVI.D.4.b.(ii) Stationary combustion turbines with a maximum design heat 
input capacity equal to or greater than 10 MMBtu/hr and which 
commenced construction, modification or reconstruction after February 
18, 2005 must comply with the applicable NOx emission limits in 40 CFR 
Part 60, Subpart KKKK (July 1, 2017). 
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XVI.D.4.b.(iii) Stationary combustion turbines subject to the categorical limits in 
Section XVI.D.4.b.(i) or (ii) above and stationary combustion turbines 
with a maximum design heat input capacity less than 10 MMBtu/hr must 
comply with the combustion process adjustment requirements contained 
in Section XVI.D.6. while burning gaseous fuel, liquid fuel, or any 
combination thereof, when required by Section XVI.D.6.a. 


XVI.D.4.c. Lightweight aggregate kilns. For lightweight aggregate kilns with a 
maximum design heat input capacity equal to or greater than 50 MMBtu/hr, 56.6 
pounds of NOx per hour. 


XVI.D.4.d. Glass melting furnaces 


XVI.D.4.d.(i) For, glass melting furnaces, 1.2 pounds of NOx per ton of glass 
pulled. However, days in which a glass melting furnace is operated at 
less than 35% of maximum designed production may be excluded from 
the 30-day rolling average for purposes of demonstrating compliance 
with this Section XVI.D.4.d.(i). During each day excluded from the 30-day 
rolling average, NOx emissions must be measured continuously in 
accordance with the applicable monitoring requirements of Section 
XVI.D.5, and the furnace must be operated in accordance with good air 
pollution control practices. 


XVI.D.4.e. Compression ignition RICE 


XVI.D.4.e.(i) For a compression ignition RICE with a maximum design power 
output equal to or greater than 500 horsepower, 9 grams per brake 
horsepower-hour. 


XVI.D.4.e.(ii) Compression ignition RICE subject to the emission limit in 
Section XVI.D.4.e.(i) above and compression ignition RICE with a 
maximum design power output less than 500 horsepower must comply 
with the combustion process adjustment requirements contained in 
Section XVI.D.6. 


XVI.D.5. Compliance demonstration. By October 1, 2021, the owner or operator of an 
affected unit must determine compliance with the applicable emission limitations 
contained in Section XVI.D.4. according to the applicable methods contained in this 
Section XVI.D.5. 


XVI.D.5.a. Emissions monitoring requirements for major source RACT limits 


XVI.D.5.a.(i) Continuous emission monitoring 


XVI.D.5.a.(i)(A) Owners or operators of an affected unit subject to a NOx 
emission limit in Section XVI.D.4.a.(i)-(ii), c. or d. must install, 
operate and maintain a NOx CEMS or CERMS to monitor 
compliance with the applicable emission limit in accordance with 
this section XVI.D.5.a.(i). Owners or operators of affected units 
subject to a NOx emission limit in Section XVI.D.4.b. or e. may 
install, operate and maintain a NOx CEMS or CERMS to monitor 
compliance with the applicable emission limit in accordance with 
this Section XVI.D.5.a.(i) in lieu of performance testing pursuant 
to Section XVI.D.5.a.(ii). 
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XVI.D.5.a.(i)(A)(1) The owner or operator of an affected 
unit that is subject to or becomes subject to the 
monitoring requirements of 40 CFR part 75 and 40 CFR 
part 75, Appendices A to I, must use those monitoring 
methods and specifications for monitoring NOx 
emissions for purposes of this Section XVI.D.5. and for 
demonstrating compliance with Section XVI.D.4. The 
missing data substitution procedures and bias 
adjustment requirements of 40 CFR Part 75 do not apply 
for purposes of demonstrating compliance with Section 
XVI.D.4. or this Section XVI.D.5. 


XVI.D.5.a.(i)(A)(2) For an affected unit equipped with a 
NOx CEMS or CERMS for purposes of demonstrating 
compliance with an applicable subpart of 40 CFR Part 
60, the owner or operator must use the definition of 
operating day, data averaging methodology, and data 
validation requirements of the applicable subpart of 40 
CFR Part 60 for purposes of demonstrating compliance 
with an applicable 30-day rolling average emission limit 
in Section XVI.D.4. The owner or operator must 
calibrate, maintain, and operate the CEMS or CERMS 
and validate emissions data according to the applicable 
requirements of 40 CFR Part 60, Section 60.13, the 
performance specifications in 40 CFR Part 60, Appendix 
B, and the quality assurance procedures of 40 CFR Part 
60, Appendix F. 


XVI.D.5.a.(i)(A)(3) For an affected unit that is not equipped 
with a NOx CEMS or CERMS for purposes of 
demonstrating compliance with 40 CFR Part 60 or Part 
75, the owner or operator must install, operate, and 
maintain a NOx CEMS or CERMS that measures 
emissions in terms of the applicable emission limitation 
and must calibrate, maintain, and operate the CEMS or 
CERMS and validate emissions data according to the 
applicable provisions of 40 CFR Part 60, Section 60.13, 
the performance specifications in 40 CFR Part 60, 
Appendix B, and the quality assurance procedures of 40 
CFR Part 60, Appendix F. The owner or operator must 
use the following methodology for purposes of 
demonstrating compliance with an applicable 30-day 
rolling average emission limit in Section XVI.D.4.: 


XVI.D.5.a.(i)(A)(3)(a) A unit operating day is a 
calendar day when any fuel is combusted in the 
affected unit. 


XVI.D.5.a.(i)(A)(3)(b) 30-day rolling average emission 
rates must be calculated as the arithmetic 
average emissions rates determined by the 
CEMS or CERMS for all hours the affected unit 
combusted any fuel from the current unit 
operating day and the prior 29 unit operating 
days. 
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XVI.D.5.a.(i)(A)(4) When an affected unit utilizes a 
common flue gas stack system with one or more 
affected units, but no non-affected units, the owner or 
operator must follow the applicable procedures of 40 
CFR Part 75, Appendix F for the determination of all 
sampling locations and apportionment of emissions to an 
individual affected unit. 


XVI.D.5.a.(ii) Initial and periodic performance testing 


XVI.D.5.a.(ii)(A) An owner or operator of a stationary combustion turbine 
subject to 40 CFR Part 60, Subparts GG or KKKK that has used 
and continues to use performance testing to demonstrate 
compliance with either Subpart GG or KKKK, as applicable, may 
use those performance testing procedures to demonstrate 
continued compliance with an applicable limitation contained in 
Section XVI.D.4.b., thereby satisfying the requirements of this 
section XVI.D.5.a.(ii). 


XVI.D.5.a.(ii)(B) Except as otherwise provided for in Section 
XVI.D.5.a.(ii)(A), the owner or operator of an affected unit subject 
to a NOx emission limitation contained in Section XVI.D.4.b. or e. 
that is not equipped with NOx CEMS or CERMS, must conduct 
an initial performance test and subsequent performance tests 
every 2 years thereafter, according to the following requirements, 
as applicable, to determine the affected unit’s NOx emission rate 
for each fuel fired in the affected unit. A performance test is not 
required for a fuel used only for startup or for a fuel constituting 
less than 2% of the unit’s annual heat input, as determined at the 
end of each calendar year. 


XVI.D.5.a.(ii)(B)(1) Initial performance test must include a 
determination of the capacity load point of the unit’s 
maximum NOx emissions rate based on one 30 minute 
test run at each capacity load point for which the unit is 
operated, other than for startup and shutdown, in the 
load ranges of 20 to 30%, 45 to 55%, and 70 to 100%. 
Subsequent performance tests must be performed within 
the capacity load range determined to result in the 
maximum NOx emissions rate. 


XVI.D.5.a.(ii)(B)(2) Performance tests must determine 
compliance with Section XVI.D.4. based on the average 
of three 60-minute test runs performed at the capacity 
load determined in XVI.D.5.a.(ii)(B)(1). 


XVI.D.5.a.(ii)(C) All performance tests must be conducted in accordance 
with EPA test methods and a test protocol submitted to the 
Division for review at least thirty (30) days prior to testing and in 
accordance with AQCC Common Provisions Regulation Section 
II.C. 
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XVI.D.5.a.(iii) For affected units subject to a production-based or output based 
emission limit contained in Section XVI.D.4. (e.g. lb of NOx/ton of 
product), the owner or operator must install, operate, and maintain 
monitoring equipment for measuring and recording the affected unit’s 
production or output, on an hourly basis, in units consistent with the 
applicable emission limitation. 


XVI.D.5.a.(iv) Where measuring fuel use is necessary to calculate an emission 
rate in the units of the applicable standard, fuel flowmeters must be 
installed, calibrated, maintained, and operated according to 
manufacturer’s instructions for measuring and recording heat input in 
terms of the applicable emission limitation. Alternatively, fuel flowmeters 
that meet the installation, certification, and quality assurance 
requirements of 40 CFR Part 75, Appendix D are acceptable for 
demonstrating compliance with this section. The installation of fuel-
flowmeters is not required where emissions of NOx in terms of the 
applicable standard can be calculated in accordance with applicable 
provisions of EPA Method 19 or where the standard is concentration 
based (e.g. parts per million dry volume corrected for oxygen). 


XVI.D.6. Combustion process adjustment 


XVI.D.6.a. As of January 1, 2017, this Section XVI.D.6. applies to boilers, duct 
burners, process heaters, stationary combustion turbines, and stationary 
reciprocating internal combustion engines with uncontrolled actual emissions of 
NOx equal to or greater than five (5) tons per year that existed at major sources 
of NOx as of June 3, 2016. 


XVI.D.6.b. Combustion process adjustment 


XVI.D.6.b.(i) When burning the fuel that provides the majority of the heat input 
since the last combustion process adjustment and when operating at a 
firing rate typical of normal operation, the owner or operator must 
conduct the following inspections and adjustments of boilers and process 
heaters, as applicable: 


XVI.D.6.b.(i)(A) Inspect the burner and combustion controls and clean or 
replace components as necessary. 


XVI.D.6.b.(i)(B) Inspect the flame pattern and adjust the burner or 
combustion controls as necessary to optimize the flame pattern. 


XVI.D.6.b.(i)(C) Inspect the system controlling the air-to-fuel ratio and 
ensure that it is correctly calibrated and functioning properly. 


XVI.D.6.b.(i)(D) Measure the concentration in the effluent stream of 
carbon monoxide and nitrogen oxide in ppm, by volume, before 
and after the adjustments in Sections XVI.D.6.b.(i)(A) through 
(C). Measurements may be taken using a portable analyzer. 


XVI.D.6.b.(ii) The owner or operator of a duct burner must inspect duct burner 
elements, baffles, support structures, and liners and clean, repair, or 
replace components as necessary. 
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XVI.D.6.b.(iii) The owner or operator of a stationary combustion turbine must 
conduct the following inspections and adjustments, as applicable: 


XVI.D.6.b.(iii)(A) Inspect turbine inlet systems and align, repair, or 
replace components as necessary. 


XVI.D.6.b.(iii)(B) Inspect the combustion chamber components, 
combustion liners, transition pieces, and fuel nozzle assemblies 
and clean, repair, or replace components as necessary. 


XVI.D.6.b.(iii)(C) When burning the fuel that provides the majority 
of the heat input since the last combustion process adjustment 
and when operating at a firing rate typical of normal operation, 
confirm proper setting and calibration of the combustion controls. 


XVI.D.6.b.(iv) The owner or operator of a stationary internal combustion engine 
must conduct the following inspections and adjustments, as applicable: 


XVI.D.6.b.(iv)(A) Change oil and filters as necessary. 


XVI.D.6.b.(iv)(B) Inspect air cleaners, fuel filters, hoses, and belts 
and clean or replace as necessary. 


XVI.D.6.b.(iv)(C) Inspect spark plugs and replace as necessary. 


XVI.D.6.b.(v) The owner or operator must operate and maintain the boiler, 
duct burner, process heater, stationary combustion turbine, or stationary 
internal combustion engine consistent with manufacturer’s specifications, 
if available, or good engineering and maintenance practices. 


XVI.D.6.b.(vi) Frequency 


XVI.D.6.b.(vi)(A) The owner or operator must conduct the initial 
combustion process adjustment by April 1, 2017. An owner or 
operator may rely on a combustion process adjustment 
conducted in accordance with applicable requirements and 
schedule of a New Source Performance Standard in 40 CFR 
Part 60 or National Emission Standard for Hazardous Air 
Pollutants in 40 CFR Part 63 to satisfy the requirement to 
conduct an initial combustion process adjustment by April 1, 
2017. 


XVI.D.6.b.(vi)(B) The owner or operator must conduct subsequent 
combustion process adjustments at least once every twelve (12) 
months after the initial combustion adjustment, or on the 
applicable schedule according to Sections XVI.D.6.c.(i) or 
XVI.D.6.c.(ii). 


XVI.D.6.c. As an alternative to the requirements described in Sections XVI.D.6.b.(i) 
through XVI.D.6.b.(v): 


XVI.D.6.c.(i) The owner or operator may conduct the combustion process 
adjustment according to the manufacturer recommended procedures and 
schedule; or 
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XVI.D.6.c.(ii) The owner or operator of combustion equipment that is subject 
to and required to conduct a period tune-up or combustion adjustment by 
the applicable requirements of a New Source Performance Standard in 
40 CFR Part 60 or National Emission Standard for Hazardous Air 
Pollutants in 40 CFR Part 63 may conduct tune-ups or adjustments 
according to the schedule and procedures of the applicable requirements 
of 40 CFR Part 60 or 40 CFR Part 63. 


XVI.D.7. Recordkeeping. The following records must be kept for a period of five years and 
made available to the Division upon request: 


XVI.D.7.a. The applicable emission limit and calculated heat input weighted 
emission limit for stationary combustion equipment demonstrating compliance for 
multiple fuels. 


XVI.D.7.b. The 30-day rolling average emission rate calculated on a daily basis for 
sources using CERMS to comply with Section XVI.D. 


XVI.D.7.c. The type and amount of fuel used. 


XVI.D.7.d. The stationary combustion equipment’s annual capacity factor on a 
calendar year basis. 


XVI.D.7.e. All records generated to comply with the reporting requirements 
contained in Section XVI.D.8. 


XVI.D.7.f. For stationary combustion equipment subject to the combustion process 
adjustment requirements in Section XVI.D.6., the following recordkeeping 
requirements apply: 


XVI.D.7.f.(i) The owner or operator must create a record once every calendar 
year identifying the combustion equipment at the source subject to 
Section XVI.D. and including for each combustion equipment: 


XVI.D.7.f.(i)(A) The date of the adjustment; 


XVI.D.7.f.(i)(B) Whether the combustion process adjustment under 
Sections XVI.D.6.b.(i) through XVI.D.6.b.(v) was followed, and 
what procedures were performed; 


XVI.D.7.f.(i)(C) Whether a combustion process adjustment under 
Sections XVI.D.6.a. and XVI.D.6.b. was followed, what 
procedures were performed, and what New Source Performance 
or National Emission Standard for Hazardous Air Pollutants 
applied, if any; and 


XVI.D.7.f.(i)(D) A description of any corrective action taken. 


XVI.D.7.f.(i)(E) If the owner or operator conducts the combustion process 
adjustment according to the manufacturer recommended 
procedures and schedule and the manufacturer specifies a 
combustion process adjustment on an operation time schedule, 
the hours of operation. 
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XVI.D.7.f.(i)(F) If multiple fuels are used, the type of fuel burned and heat 
input provided by each fuel. 


XVI.D.7.f.(ii) The owner or operator must retain manufacturer recommended 
procedures, specifications, and maintenance schedule if utilized under 
Section XVI.D.6.a. for the life of the equipment. 


XVI.D.7.f.(iii) As an alternative to the requirements described in Section 
XVI.D.7.f.(i), the owner or operator may comply with applicable 
recordkeeping requirements related to combustion process adjustments 
conducted according to a New Source Performance Standard in 40 CFR 
Part 60 or National Emission Standard for Hazardous Air Pollutants in 40 
CFR Part 63. 


XVI.D.7.g. All sources qualifying for an exemption under Section XVI.D.2. must 
maintain all records necessary to demonstrate that an exemption applies. 


XVI.D.8. Reporting 


XVI.D.8.a. For affected units demonstrating compliance with Section XVI.D.4. using 
CEMS or CERMS in accordance with Section XVI.D.5.a.(i)(A), the owner or 
operator must submit to the Division the following information: 


XVI.D.8.a.(i) Quarterly or semi-annual excess emissions reports no later than the 
30th day following the end of each semi-annual or quarterly period, as 
applicable. Excess emissions means emissions that exceed the 
applicable limitations contained in Section XVI.D.4. Excess emission 
reports must include the information specified in 40 CFR Part 60, Section 
60.7(c) (July 1, 2018). 


XVI.D.8.b. For affected units demonstrating compliance with Section XVI.D.4 using 
performance testing pursuant to Section XVI.D.5.a.(ii)(C), the owner or operator 
must submit to the Division the following information: 


XVI.D.8.b.(i) Performance test reports within 60 days after completion of the 
performance test program. All performance test reports must determine 
compliance with the applicable emission limitations set by Section 
XVI.D.4. 


XVII. (State Only, except Section XVII.E.3.a. which was submitted as part of the Regional Haze 
SIP) Statewide Controls for Oil and Gas Operations and Natural Gas-Fired Reciprocating 
Internal Combustion Engines 


XVII.A. (State Only) Definitions 


XVII.A.1.  “Air Pollution Control Equipment,” as used in this Section XVII., means a 
combustion device or vapor recovery unit. Air pollution control equipment also means 
alternative emissions control equipment and pollution prevention devices and processes 
intended to reduce uncontrolled actual emissions that comply with the requirements of 
Section XVII.B.2.e. 
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XVII.A.2. “Approved Instrument Monitoring Method,” means an infra-red camera, EPA 
Method 21, or other Division approved instrument based monitoring method or program. 
If an owner or operator elects to use Division approved continuous emission monitoring, 
the Division may approve a streamlined inspection and reporting program for such 
operations. 


XVII.A.3. “Auto-Igniter” means a device which will automatically attempt to relight the pilot 
flame in the combustion chamber of a control device in order to combust VOC emissions. 


XVII.A.4. “Centrifugal Compressor” means any machine used for raising the pressure of 
natural gas by drawing in low pressure natural gas and discharging significantly higher 
pressure natural gas by means of mechanical rotating vanes or impellers. Screw, sliding 
vane, and liquid ring compressors are not centrifugal compressors. 


XVII.A.5. “Component” means each pump seal, flange, pressure relief device (including 
thief hatches or other openings on a controlled storage tank), connector, and valve that 
contains or contacts a process stream with hydrocarbons, except for components in 
process streams consisting of glycol, amine, produced water, or methanol. 


XVII.A.6. “Connector” means flanged, screwed, or other joined fittings used to connect two 
pipes or a pipe and a piece of process equipment or that close an opening in a pipe that 
could be connected to another pipe. Joined fittings welded completely around the 
circumference of the interface are not considered connectors. 


XVII.A.7. “Date of First Production” means the date reported to the COGCC as the “date of 
first production.” 


XVII.A.8.  “Glycol Natural Gas Dehydrator” means any device in which a liquid glycol 
(including ethylene glycol, diethylene glycol, or triethylene glycol) absorbent directly 
contacts a natural gas stream and absorbs water. 


XVII.A.9. “Infra-red Camera” means an optical gas imaging instrument designed for and 
capable of detecting hydrocarbons. 


XVII.A.10. “Intermediate Hydrocarbon Liquid” means any naturally occurring, unrefined 
petroleum liquid. 


XVII.A.11. “Natural Gas Compressor Station” means a facility, located downstream of well 
production facilities, which contains one or more compressors designed to compress 
natural gas from well pressure to gathering system pressure prior to the inlet of a natural 
gas processing plant. 


XVII.A.12. “Normal Operation” means all periods of operation, excluding malfunctions as 
defined in Section I.G. of the Common Provisions regulation. For storage tanks at well 
production facilities, normal operation includes but is not limited to liquid dumps from the 
separator. 


XVII.A.13. “Open-Ended Valve or Line” means any valve, except safety relief valves, having 
one side of the valve seat in contact with process fluid and one side open to the 
atmosphere, either directly or through open piping. 


XVII.A.14. “Reciprocating Compressor” means a piece of equipment that increases the 
pressure of process gas by positive displacement, employing linear movement of the 
piston rod. 
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XVII.A.15. “Stabilized” when used to refer to crude oil, condensate, intermediate 
hydrocarbon liquids, or produced water means that the vapor pressure of the liquid is 
sufficiently low to prevent the production of vapor phase upon transferring the liquid to an 
atmospheric pressure in a storage tank, and that any emissions that occur are limited to 
those commonly referred to within the industry as working, breathing, and standing 
losses. 


XVII.A.16. “Storage Tank” means any fixed roof storage vessel or series of storage vessels 
that are manifolded together via liquid line. Storage vessel is as defined in 40 CFR Part 
60, Subpart OOOO. Storage tanks may be located at a well production facility or other 
location. 


XVII.A.17. “Visible Emissions” means observations of smoke for any period or periods of 
duration greater than or equal to one (1) minute in any fifteen (15) minute period during 
normal operation, pursuant to EPA Method 22. Visible emissions do not include radiant 
energy or water vapor. 


XVII.A.18. “Well Production Facility” means all equipment at a single stationary source 
directly associated with one or more oil wells or gas wells. This equipment includes, but is 
not limited to, equipment used for storage, separation, treating, dehydration, artificial lift, 
combustion, compression, pumping, metering, monitoring, and flowline. 


XVII.B. (State Only) General Provisions 


XVII.B.1. General requirements for prevention of emissions and good air pollution control 
practices for all oil and gas exploration and production operations, well production 
facilities, natural gas compressor stations, and natural gas processing plants. 


XVII.B.1.a. All intermediate hydrocarbon liquids collection, storage, processing, and 
handling operations, regardless of size, shall be designed, operated, and 
maintained so as to minimize leakage of VOCs and other hydrocarbons to the 
atmosphere to the extent reasonably practicable. 


XVII.B.1.b. At all times, including periods of start-up and shutdown, the facility and 
air pollution control equipment must be maintained and operated in a manner 
consistent with good air pollution control practices for minimizing emissions. 
Determination of whether or not acceptable operation and maintenance 
procedures are being used will be based on information available to the Division, 
which may include, but is not limited to, monitoring results, opacity observations, 
review of operation and maintenance procedures, and inspection of the source. 


XVII.B.2. General requirements for air pollution control equipment used to comply with 
Section XVII. 


XVII.B.2.a. All air pollution control equipment shall be operated and maintained 
pursuant to the manufacturing specifications or equivalent to the extent 
practicable, and consistent with technological limitations and good engineering 
and maintenance practices. The owner or operator shall keep manufacturer 
specifications or equivalent on file. In addition, all such air pollution control 
equipment shall be adequately designed and sized to achieve the control 
efficiency rates and to handle reasonably foreseeable fluctuations in emissions of 
VOCs and other hydrocarbons during normal operations. Fluctuations in 
emissions that occur when the separator dumps into the tank are reasonably 
foreseeable. 
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XVII.B.2.b. If a combustion device is used to control emissions of VOCs and other 
hydrocarbons, it shall be enclosed, have no visible emissions during normal 
operation, and be designed so that an observer can, by means of visual 
observation from the outside of the enclosed combustion device, or by other 
means approved by the Division, determine whether it is operating properly. 


XVII.B.2.c. Any of the effective dates for installation of controls on storage tanks, 
dehydrators, and/or internal combustion engines may be extended at the 
Division’s discretion for good cause shown. 


XVII.B.2.d. Auto-igniters: All combustion devices used to control emissions of 
hydrocarbons must be equipped with and operate an auto-igniter as follows: 


XVII.B.2.d.(i) All combustion devices installed on or after May 1, 2014, must 
be equipped with an operational auto-igniter upon installation of the 
combustion device. 


XVII.B.2.d.(ii) All combustion devices installed before May 1, 2014, must be 
equipped with an operational auto-igniter by or before May 1, 2016, or 
after the next combustion device planned shutdown, whichever comes 
first. 


XVII.B.2.e. Alternative emissions control equipment will qualify as air pollution 
control equipment, and may be used in lieu of, or in combination with, 
combustion devices and vapor recovery units to achieve the emission reductions 
required by this Section XVII., if the Division approves the equipment, device or 
process. As part of the approval process the Division, at its discretion, may 
specify a different control efficiency than the control efficiencies required by this 
Section XVII. 


XVII.B.3. Requirements for compressor seals and open-ended valves or lines 


XVII.B.3.a. Beginning January 1, 2015, each open-ended valve or line at well 
production facilities and natural gas compressor stations must be equipped with 
a cap, blind flange, plug, or a second valve that seals the open end at all times 
except during operations requiring process fluid flow through the open-ended 
valve or line. Open-ended valves or lines in an emergency shutdown system 
which are designed to open automatically in the event of a process upset are 
exempt from the requirement to seal the open end of the valve or line. 
Alternatively, an open-ended valve or line may be treated as if it is a “component” 
as defined in Section XVII.A.5., and may be monitored under the provisions of 
Section XVII.F. 


XVII.B.3.b. Beginning January 1, 2015, uncontrolled actual hydrocarbon emissions 
from wet seal fluid degassing systems on wet seal centrifugal compressors must 
be reduced by at least 95%, unless the centrifugal compressor is subject to 40 
CFR Part 60, Subpart OOOO on that date or thereafter. 


XVII.B.3.c. Beginning January 1, 2015, the rod packing on any reciprocating 
compressor located at a natural gas compressor station must be replaced every 
26,000 hours of operation or every thirty six (36) months, unless the reciprocating 
compressor is subject to 40 CFR Part 60, Subpart OOOO on that date or 
thereafter. The measurement of accumulated hours of operation (26,000) or 
months elapsed (36) begins on January 1, 2015. 
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XVII.B.4. Oil refineries are not subject to Section XVII. 


XVII.B.5. Glycol natural gas dehydrators and internal combustion engines that are subject 
to an emissions control requirement in a federal maximum achievable control technology 
(“MACT”) standard under 40 CFR Part 63, a Best Available Control Technology (“BACT”) 
limit, or a New Source Performance Standard (“NSPS”) under 40 CFR Part 60 are not 
subject to Section XVII., except for the leak detection and repair requirements in Section 
XVII.F. 


XVII.C. (State Only) Emission reduction from storage tanks at oil and gas exploration and production 
operations, well production facilities, natural gas compressor stations, and natural gas processing 
plants. 


XVII.C.1. Control and monitoring requirements for storage tanks 


XVII.C.1.a. Beginning May 1, 2008, owners or operators of all storage tanks storing 
condensate with uncontrolled actual emissions of VOCs equal to or greater than 
twenty (20) tons per year based on a rolling twelve-month total must operate air 
pollution control equipment that has an average control efficiency of at least 95% 
for VOCs. 


XVII.C.1.b. Owners or operators of storage tanks with uncontrolled actual emissions 
of VOCs equal to or greater than six (6) tons per year based on a rolling twelve-
month total must operate air pollution control equipment that achieves an 
average hydrocarbon control efficiency of 95%. If a combustion device is used, it 
must have a design destruction efficiency of at least 98% for hydrocarbons, 
except where the combustion device has been authorized by permit prior to May 
1, 2014. 


XVII.C.1.b.(i) Control requirements of Section XVII.C.1.b. must be achieved in 
accordance with the following schedule: 


XVII.C.1.b.(i)(A)  A storage tank constructed on or after May 1, 
2014, must be in compliance within ninety (90) days of the date 
that the storage tank commences operation. 


XVII.C.1.b.(i)(B)  A storage tank constructed before May 1, 2014, 
must be in compliance by May 1, 2015. 


XVII.C.1.b.(i)(C)  A storage tank not otherwise subject to Sections 
XVII.C.1.b.(i)(A) or XVII.C.1.b.(i)(B) that increases uncontrolled 
actual emissions to six (6) tons per year VOC or more on a 
rolling twelve month basis after May 1, 2014, must be in 
compliance within sixty (60) days of discovery of the emissions 
increase. 


XVII.C.1.c. Control requirements within ninety (90) days of the date of first 
production. 
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XVII.C.1.c.(i) Beginning May 1, 2014, owners or operators of storage tanks at 
well production facilities must collect and control emissions by routing 
emissions to operating air pollution control equipment during the first 
ninety (90) calendar days after the date of first production. The air 
pollution control equipment must achieve an average hydrocarbon 
control efficiency of 95%. If a combustion device is used, it must have a 
design destruction efficiency of at least 98% for hydrocarbons. This 
control requirement does not apply to storage tanks that are projected to 
have emissions less than 1.5 tons of VOC during the first ninety (90) 
days after the date of first production. 


XVII.C.1.c.(ii) The air pollution control equipment and any associated 
monitoring equipment required pursuant to Section XVII.C.1.c.(i) may be 
removed at any time after the first ninety (90) calendar days as long as 
the source can demonstrate that uncontrolled actual emissions from the 
storage tank will be below the threshold in Section XVII.C.1.b. 


XVII.C.1.d. Beginning May 1, 2014, or the applicable compliance date in Section 
XVII.C.1.b.(i), whichever comes later, owners or operators of storage tanks 
subject to Section XVII.C.1. must conduct audio, visual, olfactory (“AVO”) and 
additional visual inspections of the storage tank and any associated equipment 
(e.g. separator, air pollution control equipment, or other pressure reducing 
equipment) at the same frequency as liquids are loaded out from the storage 
tank. These inspections are not required more frequently than every seven (7) 
days but must be conducted at least every thirty one (31) days. Monitoring is not 
required for storage tanks or associated equipment that are unsafe, difficult, or 
inaccessible to monitor, as defined in Section XVII.C.1.e. The additional visual 
inspections must include, at a minimum: 


XVII.C.1.d.(i) Visual inspection of any thief hatch, pressure relief valve, or 
other access point to ensure that they are closed and properly sealed; 


XVII.C.1.d.(ii) Visual inspection or monitoring of the air pollution control 
equipment to ensure that it is operating, including that the pilot light is lit 
on combustion devices used as air pollution control equipment; 


XVII.C.1.d.(iii) If a combustion device is used, visual inspection of the auto-
igniter and valves for piping of gas to the pilot light to ensure they are 
functioning properly; 


XVII.C.1.d.(iv) Visual inspection of the air pollution control equipment to ensure 
that the valves for the piping from the storage tank to the air pollution 
control equipment are open; and 


XVII.C.1.d.(v) If a combustion device is used, inspection of the device for the 
presence or absence of smoke. If smoke is observed, either the 
equipment must be immediately shut-in to investigate the potential cause 
for smoke and perform repairs, as necessary, or EPA Method 22 must 
be conducted to determine whether visible emissions are present for a 
period of at least one (1) minute in fifteen (15) minutes. 


XVII.C.1.e. If storage tanks or associated equipment is unsafe, difficult, or 
inaccessible to monitor, the owner or operator is not required to monitor such 
equipment until it becomes feasible to do so. 
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XVII.C.1.e.(i) Difficult to monitor means it cannot be monitored without 
elevating the monitoring personnel more than two meters above a 
supported surface or is unable to be reached via a wheeled scissor-lift or 
hydraulic type scaffold that allows access up to 7.6 meters (25 feet) 
above the ground. 


XVII.C.1.e.(ii) Unsafe to monitor means it cannot be monitored without 
exposing monitoring personnel to an immediate danger as a 
consequence of completing the monitoring. 


XVII.C.1.e.(iii) Inaccessible to monitor means buried, insulated, or obstructed 
by equipment or piping that prevents access by monitoring personnel. 


XVII.C.2. Capture and monitoring requirements for storage tanks that are fitted with air 
pollution control equipment as required by Sections XII.D. or XVII.C.1. 


XVII.C.2.a. Owners or operators of storage tanks must route all hydrocarbon 
emissions to air pollution control equipment, and must operate without venting 
hydrocarbon emissions from the thief hatch (or other access point to the tank) or 
pressure relief device during normal operation, unless venting is reasonably 
required for maintenance, gauging, or safety of personnel and equipment. 
Compliance must be achieved in accordance with the schedule in Section 
XVII.C.2.b.(ii). 


XVII.C.2.a.(i) Venting is emissions from a controlled storage tank thief hatch, 
pressure relief device, or other access point to the storage tank, which: 


XVII.C.2.a.(i)(A)  Are primarily the result of over-pressurization, 
whether related to design, operation, or maintenance; or 


XVII.C.2.a.(i)(B)  Are the result of an open, unlatched, or visibly 
unseated pressure relief device (e.g., thief hatch or pressure 
relief valve), an open vent line, or an unintended opening in the 
storage tank (e.g., crack or hole). 


XVII.C.2.a.(ii) When emissions from a controlled storage tank are observed, 
the Division may require the owner or operator to submit sufficient 
information demonstrating whether or not the emissions were primarily 
the result of over-pressurization. Absent a demonstration that such 
emissions were not primarily the result of over-pressurization, such 
emissions will be considered venting for purposes of Section XVII.C.2.a. 


XVII.C.2.b. Owners or operators of storage tanks subject to the control requirements 
of Sections XII.D.2., XVII.C.1.a, or XVII.C.1.b. must develop, certify, and 
implement a documented Storage Tank Emission Management System (“STEM”) 
plan to identify, evaluate, and employ appropriate control technologies, 
monitoring practices, operational practices, and/or other strategies designed to 
meet the requirements set forth in Section XVII.C.2.a. Owners or operators must 
update the STEM plan as necessary to achieve or maintain compliance. Owners 
or operators are not required to develop and implement STEM for storage tanks 
containing only stabilized liquids. The minimum elements of STEM are listed. 
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XVII.C.2.b.(i) STEM must include selected control technologies, monitoring 
practices, operational practices, and/or other strategies; procedures for 
evaluating ongoing storage tank emission capture performance; and 
monitoring in accordance with approved instrument monitoring methods 
following the applicable schedule in Section XVII.C.2.b.(ii) and Inspection 
Frequency in Table 1. 


XVII.C.2.b.(ii) Owners or operators must achieve the requirements of Sections 
XVII.C.2.a. and XVII.C.2.b. and begin implementing the required 
approved instrument monitoring method in accordance with the following 
schedule: 


XVII.C.2.b.(ii)(A) A storage tank constructed on or after May 1, 
2014, must comply with the requirements of Section XVII.C.2.a. 
by the date the storage tank commences operation. The storage 
tank must comply with Section XVII.C.2.b. and implement the 
approved instrument monitoring method inspections within ninety 
(90) days of the date that the storage tank commences 
operation. 


XVII.C.2.b.(ii)(B) A storage tank constructed before May 1, 2014, 
must comply with the requirements of Sections XVII.C.2.a. and 
XVII.C.2.b. by May 1, 2015. Approved instrument monitoring 
method inspections must begin within ninety (90) days of the 
Phase-In Schedule in Table 1, or within thirty (30) days for 
storage tanks with uncontrolled actual VOC emissions greater 
than 50 tons per year. 


XVII.C.2.b.(ii)(C) A storage tank not otherwise subject to Sections 
XVII.C.2.b.(ii)(A) or XVII.C.2.b.(ii)(B) that increases uncontrolled 
actual emissions to six (6) tons per year VOC or more on a 
rolling twelve month basis after May 1, 2014, must comply with 
the requirements of Sections XVII.C.2.a. and XVII.C.2.b. and 
implement the required approved instrument monitoring method 
inspections within sixty (60) days of discovery of the emissions 
increase. 


XVII.C.2.b.(ii)(D) Following the first approved instrument 
monitoring method inspection, owners or operators must 
continue conducting approved instrument monitoring method 
inspections in accordance with the Inspection Frequency in 
Table 1. 


Table 1 – Storage Tank Inspections 
Threshold: Storage Tank 
Uncontrolled Actual VOC 


Emissions (tpy) 


Approved Instrument 
Monitoring Method 


Inspection Frequency 


Phase-In Schedule 


> 6 and < 12 Annually  January 1, 2016 
> 12 and < 50 Quarterly  July 1, 2015 
> 50 Monthly January 1, 2015 


XVII.C.2.b.(iii) Owners or operators are not required to monitor storage tanks 
and associated equipment that are unsafe, difficult, or inaccessible to 
monitor, as defined in Section XVII.C.1.e. 
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XVII.C.2.b.(iv) STEM must include a certification by the owner or operator that 
the selected STEM strategy(ies) are designed to minimize emissions 
from storage tanks and associated equipment at the facility(ies), 
including thief hatches and pressure relief devices. 


XVII.C.3. Recordkeeping: The owner or operator of each storage tank subject to Sections 
XII.D. or XVII.C. must maintain records of STEM, if applicable, including the plan, any 
updates, and the certification, and make them available to the Division upon request. In 
addition, for a period of two (2) years, the owner or operator must maintain records of any 
required monitoring and make them available to the Division upon request, including: 


XVII.C.3.a. The AIRS ID for the storage tank. 


XVII.C.3.b. The date and duration of any period where the thief hatch, pressure relief 
device, or other access point are found to be venting hydrocarbon emissions, 
except for venting that is reasonably required for maintenance, gauging, or safety 
of personnel and equipment. 


XVII.C.3.c. The date and duration of any period where the air pollution control 
equipment is not operating. 


XVII.C.3.d. Where a combustion device is being used, the date and result of any 
EPA Method 22 test or investigation pursuant to Section XVII.C.1.d.(v). 


XVII.C.3.e. The timing of and efforts made to eliminate venting, restore operation of 
air pollution control equipment, and mitigate visible emissions. 


XVII.C.3.f. A list of equipment associated with the storage tank that is designated as 
unsafe, difficult, or inaccessible to monitor, as described in Section XVII.C.1.e., 
an explanation stating why the equipment is so designated, and the plan for 
monitoring such equipment. 


XVII.D. (State Only) Emission reductions from glycol natural gas dehydrators 


XVII.D.1. Beginning May 1, 2008, still vents and vents from any flash separator or flash 
tank on a glycol natural gas dehydrator located at an oil and gas exploration and 
production operation, natural gas compressor station, or gas-processing plant subject to 
control requirements pursuant to Section XVII.D.2., shall reduce uncontrolled actual 
emissions of volatile organic compounds by at least 90 percent through the use of a 
condenser or air pollution control equipment. 


XVII.D.2. The control requirement in Section XVII.D.1. apply where: 


XVII.D.2.a. Actual uncontrolled emissions of volatile organic compounds from the 
glycol natural gas dehydrator are equal to or greater than two tons per year; and 


XVII.D.2.b. The sum of actual uncontrolled emissions of volatile organic compounds 
from any single glycol natural gas dehydrator or grouping of glycol natural gas 
dehydrators at a single stationary source is equal to or greater than 15 tons per 
year. To determine if a grouping of dehydrators meets or exceeds the 15 tons per 
year threshold, sum the total actual uncontrolled emissions of volatile organic 
compounds from all individual dehydrators at the stationary source, including 
those with emissions less than two tons per year. 
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XVII.D.3. Beginning May 1, 2015, still vents and vents from any flash separator or flash 
tank on a glycol natural gas dehydrator located at an oil and gas exploration and 
production operation, natural gas compressor station, or gas-processing plant subject to 
control requirements pursuant to Section XVII.D.4., shall reduce uncontrolled actual 
emissions of hydrocarbons by at least 95 percent on a rolling twelve-month basis through 
the use of a condenser or air pollution control equipment. If a combustion device is used, 
it shall have a design destruction efficiency of at least 98% for hydrocarbons, except 
where: 


XVII.D.3.a. The combustion device has been authorized by permit prior to May 1, 
2014; and 


XVII.D.3.b. A building unit or designated outside activity area is not located within 
1,320 feet of the facility at which the natural gas glycol dehydrator is located. 


XVII.D.4. The control requirement in Section XVII.D.3. apply where: 


XVII.D.4.a. Uncontrolled actual emissions of VOCs from a glycol natural gas 
dehydrator constructed on or after May 1, 2015, are equal to or greater than two 
(2) tons per year. Such glycol natural gas dehydrators must be in compliance 
with Section XVII.D.3. by the date that the glycol natural gas dehydrator 
commences operation. 


XVII.D.4.b. Uncontrolled actual emissions of VOCs from a single glycol natural gas 
dehydrator constructed before May 1, 2015, are equal to or greater than six (6) 
tons per year, or two (2) tons per year if the glycol natural gas dehydrator is 
located within 1,320 feet of a building unit or designated outside activity area. 


XVII.D.4.c. For purposes of Sections XVII.D.3. and XVII.D.4.: 


XVII.D.4.c.(i) Building Unit means a residential building unit, and every five 
thousand (5,000) square feet of building floor area in commercial 
facilities or every fifteen thousand (15,000) square feet of building floor 
area in warehouses that are operating and normally occupied during 
working hours. 


XVII.D.4.c.(ii) A Designated Outside Activity Area means an outdoor venue or 
recreation area, such as a playground, permanent sports field, 
amphitheater, or other similar place of public assembly owned or 
operated by a local government, which the local government had 
established as a designated outside activity area by the COGCC; or an 
outdoor venue or recreation area where ingress to or egress from could 
be impeded in the event of an emergency condition at an oil and gas 
location less than three hundred and fifty (350) feet from the venue due 
to the configuration of the venue and the number of persons known or 
expected to simultaneously occupy the venue on a regular basis. 


XVII.E. Control of emissions from new, modified, existing, and relocated natural gas fired reciprocating 
internal combustion engines. 


XVII.E.1. (State Only) The requirements of this Section XVII.E. do not apply to any engine 
having actual uncontrolled emissions below permitting thresholds listed in Regulation 
Number 3, Part B. 
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XVII.E.2. (State Only) New, Modified and Relocated Natural Gas Fired Reciprocating 
Internal Combustion Engines 


XVII.E.2.a. Except as provided in Section XVII.E.2.b., the owner or operator of any 
natural gas fired reciprocating internal combustion engine that is either 
constructed or relocated to the state of Colorado from another state, on or after 
the date listed in Table 2 shall operate and maintain each engine according to 
the manufacturer’s written instructions or procedures to the extent practicable 
and consistent with technological limitations and good engineering and 
maintenance practices over the entire life of the engine so that it achieves the 
emission standards required in Section XVII.E.2.b. Table 2. 


XVII.E.2.b. Actual emissions from natural gas fired reciprocating internal combustion 
engines shall not exceed the emission performance standards in Table 2 as 
expressed in units of grams per horsepower-hour (G/hp-hr) 


TABLE 2 
Maximum 
Engine Hp 


Construction or Relocation 
Date 


Emission Standards 
 is G/hp-hr 


  NOx CO VOC 
< 100 Hp Any NA NA NA 


≥100 Hp 


 and < 500 
Hp 


On or after January 1, 2008 


On or after January 1, 2011 


2.0 


1.0 


4.0 


2.0 


1.0 


0.7 


≥500 Hp On or after July 1, 2007 


On or after July 1, 2010 


2.0 


1.0 


4.0 


2.0 


1.0 


0.7 


XVII.E.3. Existing Natural Gas Fired Reciprocating Internal Combustion Engines 


XVII.E.3.a. (Regional Haze SIP) Rich Burn Reciprocating Internal Combustion 
Engines 


XVII.E.3.a.(i) Except as provided in Sections XVII.E.3.a.(i)(B) and (C) and 
XVII.E.3.a.(ii), all rich burn reciprocating internal combustion engines 
with a manufacturer's name plate design rate greater than 500 
horsepower, constructed or modified before February 1, 2009 shall install 
and operate both a non-selective catalytic reduction system and an air 
fuel controller by July 1, 2010. A rich burn reciprocating internal 
combustion engine is one with a normal exhaust oxygen concentration of 
less than 2% by volume. 


XVII.E.3.a.(i)(A) All control equipment required by this Section XVII.E.3.a. 
shall be operated and maintained pursuant to manufacturer 
specifications or equivalent to the extent practicable, and 
consistent with technological limitations and good engineering 
and maintenance practices. The owner or operator shall keep 
manufacturer specifications or equivalent on file. 


XVII.E.3.a.(i)(B) Internal combustion engines that are subject to an 
emissions control requirement in a federal maximum achievable 
control technology (“MACT”) standard under 40 CFR Part 63, a 
Best Available Control Technology (“BACT”) limit, or a New 
Source Performance Standard under 40 CFR Part 60 are not 
subject to this Section XVII.E.3.a. 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 120 


XVII.E.3.a.(i)(C) The requirements of this Section XVII.E.3.a. do not apply 
to any engine having actual uncontrolled emissions below 
permitting thresholds listed in Regulation Number 3, Part B. 


XVII.E.3.a.(ii) Any rich burn reciprocating internal combustion engine 
constructed or modified before February 1, 2009, for which the owner or 
operator demonstrates to the Division that retrofit technology cannot be 
installed at a cost of less than $ 5,000 per ton of combined volatile 
organic compound and nitrogen oxides emission reductions (this value 
shall be adjusted for future applications according to the current day 
consumer price index) is exempt complying with Section XVII.E.3.a. 
Installation costs and the best information available for determining 
control efficiency shall be considered in determining such costs. In order 
to qualify for such exemption, the owner or operator must submit an 
application making such a demonstration, together with all supporting 
documents, to the Division by August 1,2009. 


XVII.E.3.b. (State Only) Lean Burn Reciprocating Internal Combustion Engines 


XVII.E.3.b.(i) Except as provided in Section XVII.E.3.b.(ii), all lean burn 
reciprocating internal combustion engines with a manufacturer's 
nameplate design rate greater than 500 horsepower shall install and 
operate an oxidation catalyst by July 1, 2010. A lean burn reciprocating 
internal combustion engine is one with a normal exhaust oxygen 
concentration of 2% by volume, or greater. 


XVII.E.3.b.(ii) Any lean burn reciprocating internal combustion engine 
constructed or modified before February 1, 2009, for which the owner or 
operator demonstrates to the Division that retrofit technology cannot be 
installed at a cost of less than $ 5,000 per ton of volatile organic 
compound emission reduction (this value shall be adjusted for future 
applications according to the current day consumer price index) is 
exempt complying with Section XVII.E.3.b.(i). Installation costs and the 
best information available for determining control efficiency shall be 
considered in determining such costs. In order to qualify for such 
exemption, the owner or operator must submit an application making 
such a demonstration, together with all supporting documents, to the 
Division by August 1, 2009. 


XVII.F. (State Only) Leak detection and repair program for well production facilities and natural gas 
compressor stations 


XVII.F.1. The following provisions of Section XVII.F. shall apply in lieu of any directed 
inspection and maintenance program requirements established pursuant to Regulation 
Number 3, Part B, Section III.D.2. 


XVII.F.2. Owners or operators of well production facilities or natural gas compressor 
stations that monitor components as part of Section XVII.F. may estimate uncontrolled 
actual emissions from components for the purpose of evaluating the applicability of 
component fugitive emissions to Regulation Number 3 by utilizing the emission factors 
defined as less than 10,000 ppmv of Table 2-8 of the 1995 EPA Protocol for Equipment 
Leak Emission Estimates (Document EPA-453/R-95-017). 


XVII.F.3. Beginning January 1, 2015, owners or operators of natural gas compressor 
stations must inspect components for leaks using an approved instrument monitoring 
method, in accordance with the following schedule: 
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XVII.F.3.a. Approved instrument monitoring method inspections must begin within 
ninety (90) days after January 1, 2015, or the date the natural gas compressor 
station commences operation if such date is after January 1, 2015, for natural 
gas compressor stations with fugitive VOC emissions greater than zero (0) but 
less than or equal to fifty (50) tons per year. 


XVII.F.3.b. Approved instrument monitoring method inspections must begin within 
thirty (30) days after January 1, 2015, or the date the natural gas compressor 
station commences operation if such date is after January 1, 2015, for natural 
gas compressor stations with fugitive VOC emissions greater than fifty (50) tons 
per year. 


XVII.F.3.c. Following the first approved instrument monitoring method inspection, 
owners or operators must continue conducting approved instrument monitoring 
method inspections in accordance with the Inspection Frequency in Table 3. 


XVII.F.3.d. For purposes of Section XVII.F.3., fugitive emissions must be calculated 
using the emission factors of Table 2-4 of the 1995 EPA Protocol for Equipment 
Leak Emission Estimates (Document EPA-453/R-95-017), or other Division 
approved method. 


Table 3 – Natural Gas Compressor Station Component Inspections 
Fugitive VOC Emissions (tpy) Inspection Frequency 
>0 and < 12 Annually 
> 12 and < 50 Quarterly 
> 50 Monthly 


XVII.F.4. Requirements for well production facilities 


XVII.F.4.a. Owners or operators of well production facilities constructed on or after 
October 15, 2014, must identify leaks from components using an approved 
instrument monitoring method no sooner than fifteen (15) days and no later than 
thirty (30) days after the facility commences operation. This initial test constitutes 
the first, or only for facilities subject to a one time approved instrument monitoring 
method inspection, of the periodic approved instrument monitoring method 
inspections. Thereafter, approved instrument monitoring method and AVO 
inspections must be conducted in accordance with the Inspection Frequencies in 
Table 4. 


XVII.F.4.b. Owners or operators of well production facilities constructed before 
October 15, 2014, must identify leaks from components using an approved 
instrument monitoring method within ninety (90) days of the Phase-In Schedule 
in Table 4; within thirty (30) days for well production facilities subject to monthly 
approved instrument monitoring method inspections; or by January 1, 2016, for 
well production facilities subject to a one time approved instrument monitoring 
method inspection. Thereafter, approved instrument monitoring method and AVO 
inspections must be conducted in accordance with the Inspection Frequencies in 
Table 4. 
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XVII.F.4.c. The estimated uncontrolled actual VOC emissions from the highest 
emitting storage tank at the well production facility determines the frequency at 
which inspections must be performed. If no storage tanks storing oil or 
condensate are located at the well production facility, owners or operators must 
rely on the facility emissions (controlled actual VOC emissions from all 
permanent equipment, including emissions from components determined by 
utilizing the emission factors defined as less than 10,000 ppmv of Table 2-8 of 
the 1995 EPA Protocol for Equipment Leak Emission Estimates). 


Table 4 – Well Production Facility Component Inspections 
Thresholds (per XVII.F.4.c.)  


Well production 
facilities without 
storage tanks 


(tpy) 


Well production 
facilities with 
storage tanks 


(tpy) 


Approved 
Instrument 
Monitoring 


Method 
Inspection 
Frequency 


AVO Inspection 
Frequency 


Phase-In 
Schedule 


> 0 and < 6 > 0 and < 6 One time  Monthly January 1, 2016 
> 6 and < 12 > 6 and < 12 Annually  Monthly January 1, 2016 
> 12 and < 20 > 12 and < 50 Quarterly  Monthly January 1, 2015 
> 20 > 50 Monthly  January 1, 2015 


XVII.F.5. If a component is unsafe, difficult, or inaccessible to monitor, the owner or 
operator is not required to monitor the component until it becomes feasible to do so. 


XVII.F.5.a. Difficult to monitor components are those that cannot be monitored 
without elevating the monitoring personnel more than two (2) meters above a 
supported surface or are unable to be reached via a wheeled scissor-lift or 
hydraulic type scaffold that allows access to components up to 7.6 meters (25 
feet) above the ground. 


XVII.F.5.b. Unsafe to monitor components are those that cannot be monitored 
without exposing monitoring personnel to an immediate danger as a 
consequence of completing the monitoring. 


XVII.F.5.c. Inaccessible to monitor components are those that are buried, insulated, 
or obstructed by equipment or piping that prevents access to the components by 
monitoring personnel. 


XVII.F.6. Leaks requiring repair: Leaks must be identified utilizing the methods listed in 
Section XVII.F.6. Only leaks from components exceeding the thresholds in Section 
XVII.F.6. require repair under Section XVII.F.7. 


XVII.F.6.a. For EPA Method 21 monitoring, at facilities constructed before May 1, 
2014, repair is required for leaks with any concentration of hydrocarbon above 
2,000 parts per million (ppm) not associated with normal equipment operation, 
such as pneumatic device actuation and crank case ventilation, except for well 
production facilities where a leak is defined as any concentration of hydrocarbon 
above 500 ppm not associated with normal equipment operation, such as 
pneumatic device actuation and crank case ventilation. 


XVII.F.6.b. For EPA Method 21 monitoring, at facilities constructed on or after May 
1, 2014, repair is required for leaks with any concentration of hydrocarbon above 
500 ppm not associated with normal equipment operation, such as pneumatic 
device actuation and crank case ventilation. 
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XVII.F.6.c. For infra-red camera and AVO monitoring, repair is required for leaks 
with any detectable emissions not associated with normal equipment operation, 
such as pneumatic device actuation and crank case ventilation. 


XVII.F.6.d. For other Division approved instrument monitoring methods or programs, 
leak identification requiring repair will be established as set forth in the Division’s 
approval. 


XVII.F.6.e. For leaks identified using an approved non-quantitative instrument 
monitoring method or AVO, owners or operators have the option of either 
repairing the leak in accordance with the repair schedule set forth in Section 
XVII.F.7. or conducting follow-up monitoring using EPA Method 21 within five (5) 
working days of the leak detection. If the follow-up EPA Method 21 monitoring 
shows that the emission is a leak requiring repair as set forth in Section XVII.F.6., 
the leak must be repaired and remonitored in accordance with Section XVII.F.7. 


XVII.F.7. Repair and remonitoring 


XVII.F.7.a. First attempt to repair a leak must be made no later than five (5) working 
days after discovery and repair of a leak discovered on or after January 1, 2018, 
completed no later than thirty (30) working days after discovery, unless parts are 
unavailable, the equipment requires shutdown to complete repair, or other good 
cause exists. 


XVII.F.7.a.(i) If parts are unavailable, they must be ordered promptly and the 
repair must be made within fifteen (15) working days of receipt of the 
parts. 


XVII.F.7.a.(ii) If shutdown is required, a repair attempt must be made during 
the next scheduled shutdown and final repair completed within two (2) 
years after discovery. 


XVII.F.7.a.(iii) If delay is attributable to other good cause, repairs must be 
completed within fifteen (15) working days after the cause of delay 
ceases to exist. 


XVII.F.7.b. Within fifteen (15) working days of completion of a repair, the leak must 
be remonitored using an approved instrument monitoring method to verify that 
the repair was effective. 


XVII.F.7.c. Leaks discovered pursuant to the leak detection methods of Section 
XVII.F.6. are not subject to enforcement by the Division unless the owner or 
operator fails to perform the required repairs in accordance with Section XVII.F.7. 
or keep required records in accordance with Section XVII.F.8. 


XVII.F.8. Recordkeeping: The owner or operator of each facility subject to the leak detection and 
repair requirements in Section XVII.F. must maintain the following records for a period of 
two (2) years and make them available to the Division upon request. 


XVII.F.8.a. Documentation of the initial approved instrument monitoring method 
inspection for new well production facilities; 


XVII.F.8.b. The date, facility name, and facility AIRS ID or facility location if the 
facility does not have an AIRS ID for each inspection; 
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XVII.F.8.c. A list of the leaking components requiring repair and the monitoring 
method(s) used to determine the presence of the leak; 


XVII.F.8.d. The date of first attempt to repair the leak and, if necessary, any 
additional attempt to repair the leak; 


XVII.F.8.e. The date the leak was repaired and for leaks discovered and repaired on 
or after January 1, 2018, the type of repair method applied; 


XVII.F.8.f. The delayed repair list, including the basis for placing leaks on the list; 


XVII.F.8.g. For leaks discovered on or after January 1, 2018, the delayed repair list 
must include the date and duration of any period where the repair of a leak was 
delayed due to unavailable parts, required shutdown, or delay for other good 
cause, the basis for the delay, and the schedule for repairing the leak. Delay of 
repair beyond thirty (30) days after initial discovery due to unavailable parts must 
be reviewed, and a record kept of that review, by a representative of the owner or 
operator with responsibility for leak detection and repair compliance functions. 
This review will not be made by the individual making the initial determination to 
place a part on the delayed repair list; 


XVII.F.8.h. The date the leak was remonitored and the results of the remonitoring; 
and 


XVII.F.8.i. A list of components that are designated as unsafe, difficult, or 
inaccessible to monitor, as described in Section XVII.F.5., an explanation stating 
why the component is so designated, and the schedule for monitoring such 
component(s). 


XVII.F.9. Reporting: The owner or operator of each facility subject to the leak detection 
and repair requirements in Section XVII.F. must submit a single annual report on or 
before May 31st of each year that includes, at a minimum, the following information 
regarding leak detection and repair activities at their subject facilities conducted for 
calendar years prior to January 1, 2018: 


XVII.F.9.a. The number of facilities inspected; 


XVII.F.9.b. The total number of inspections; 


XVII.F.9.c. The total number of leaks identified, broken out by component type; 


XVII.F.9.d. The total number of leaks repaired; 


XVII.F.9.e. The number of leaks on the delayed repair list as of December 31st; and 


XVII.F.9.f. Each report shall be accompanied by a certification by a responsible 
official that, based on information and belief formed after reasonable inquiry, the 
statements and information in the document are true, accurate, and complete. 


XVII.F.10. Reporting, beginning with the reporting year of 2019: The owner or operator of 
each facility subject to the leak detection and repair requirements in Section XVII.F. must 
submit a single annual report on or before May 31st of each year (beginning May 31st, 
2019) that includes, at a minimum, the following information regarding leak detection and 
repair activities at their subject facilities conducted the previous calendar year: 
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XVII.F.10.a. The total number of well production facilities and total number of natural 
gas compressor stations inspected; 


XVII.F.10.b. The total number of inspections performed per inspection frequency tier 
of well production facilities and inspection frequency tier of natural gas 
compressor stations; 


XVII.F.10.c. The total number of identified leaks requiring repair, broken out by 
component type, monitoring method, and inspection frequency tier of well 
production facilities, as reported in Section XVII.F.10.b., or inspection frequency 
tier of natural gas compressor stations; 


XVII.F.10.d. The total number of leaks repaired for each inspection frequency tier of 
well production facilities, as reported in Section XVII.F.10.b., or inspection 
frequency tier of natural gas compressor stations; 


XVII.F.10.e. The total number of leaks on the delayed repair list as of December 31st 
broken out by component type, inspection frequency tier of well production 
facilities, as reported in Section XVII.F.10.b., or inspection frequency tier of 
natural gas compressor stations, and the basis for each delay of repair; 


XVII.F.10.f. The record of all reviews conducted for delayed repairs due to 
unavailable parts extending beyond 30 days for the previous calendar year; and 


XVII.F.10.g. Each report must be accompanied by a certification by a responsible 
official that, based on information and belief formed after reasonable inquiry, the 
statements and information in the document are true, accurate, and complete. 


XVII.G. (State Only) Control of emissions from well production facilities 


Well Operation and Maintenance: On or after August 1, 2014, gas coming off a separator, 
produced during normal operation from any newly constructed, hydraulically fractured, or 
recompleted oil and gas well, must either be routed to a gas gathering line or controlled from the 
date of first production by air pollution control equipment that achieves an average hydrocarbon 
control efficiency of 95%. If a combustion device is used, it must have a design destruction 
efficiency of at least 98% for hydrocarbons. 


XVII.H. (State Only) Venting during downhole well maintenance and liquids unloading events 


XVII.H.1. Beginning May 1, 2014, owners or operators must use best management 
practices to minimize hydrocarbon emissions and the need for well venting associated 
with downhole well maintenance and liquids unloading, unless venting is necessary for 
safety. 


XVII.H.1.a. During liquids unloading events, any means of creating differential 
pressure must first be used to attempt to unload the liquids from the well without 
venting. If these methods are not successful in unloading the liquids from the 
well, the well may be vented to the atmosphere to create the necessary 
differential pressure to bring the liquids to the surface. 


XVII.H.1.b. The owner or operator must be present on-site during any planned well 
maintenance or liquids unloading event and must ensure that any venting to the 
atmosphere is limited to the maximum extent practicable. 
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XVII.H.1.c. Records of the cause, date, time, and duration of venting events under 
Section XVII.H. must be kept for two (2) years and made available to the Division 
upon request. 


XVIII. Natural Gas-Actuated Pneumatic Controllers Associated with Oil and Gas Operations 


XVIII.A. Applicability 


This section applies to pneumatic controllers that are actuated by natural gas, and located at, or 
upstream of natural gas processing plants (upstream activities include: oil and gas exploration 
and production operations and natural gas compressor stations). 


XVIII.B. Definitions 


XVIII.B.1. “Affected Operations” means pneumatic controllers that are actuated by natural 
gas, and located at, or upstream of natural gas processing plants (upstream activities 
include: oil and gas exploration and production operations and natural gas compressor 
stations). 


XVIII.B.2. “Continuous Bleed” means an intentional continuous bleed rate of natural gas 
from a pneumatic controller. 


XVIII.B.3. “Custody Transfer” means the transfer of crude oil or natural gas after processing 
and/or treatment in the producing operations or from storage vessels or automatic 
transfer facilities or other such equipment, including product loading racks, to pipelines or 
any other forms of transportation. 


XVIII.B.4. “Enhanced Response” means to return equipment to proper operation and 
includes but is not limited to, cleaning, tuning, and repairing leaking gaskets, tubing 
fittings, and seals; tuning to operate over a broader range of proportional band; and 
eliminating unnecessary valve positioners. 


XVIII.B.5. “High-Bleed Pneumatic Controller” means a pneumatic controller that is designed 
to have a continuous bleed rate that emits in excess of 6 standard cubic feet per hour 
(scfh) of natural gas to the atmosphere. 


XVIII.B.6. (State Only) “Intermittent pneumatic controller” means a pneumatic controller that 
vents non-continuously. 


XVIII.B.7. “Low-Bleed Pneumatic controller” means a pneumatic controller that is designed 
to have a continuous bleed rate that emits less than or equal to 6 scfh of natural gas to 
the atmosphere. 


XVIII.B.8. “Natural Gas Processing Plant” means any processing site engaged in the 
extraction of natural gas liquids from field gas, fractionation of mixed natural gas liquids to 
natural gas products, or both. A Joule-Thompson valve, a dew point depression valve, or 
an isolated or standalone Joule-Thompson skid is not a natural gas processing plant. 


XVIII.B.9. “No-Bleed Pneumatic Controller” means any pneumatic controller that is not 
using hydrocarbon gas as the valve’s actuating gas. 


XVIII.B.10. “Pneumatic Controller” means an instrument that is actuated using pressurized 
gas and used to control or monitor process parameters such as liquid level, gas level, 
pressure, valve position, liquid flow, gas flow and temperature. 
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XVIII.B.11. “Self-contained Pneumatic Controller” means a pneumatic controller that 
releases gas to a process or sales line instead of to the atmosphere. 


XVIII.C. Emission Reduction Requirements 


Owners and operators of affected operations shall reduce emissions of volatile organic compounds from 
pneumatic controllers associated with affected operations as follows: 


XVIII.C.1. Continuous bleed, natural gas-driven pneumatic controllers in the 8-Hour Ozone 
Control Area and located from the wellhead to the natural gas processing plant or point of 
custody transfer to an oil pipeline: 


XVIII.C.1.a. All pneumatic controllers placed in service on or after February 1, 2009, 
must emit natural gas emissions in an amount equal to or less than a low-bleed 
pneumatic controller, unless allowed pursuant to Section XVIII.C.1.c. 


XVIII.C.1.b. All high-bleed pneumatic controllers in service prior to February 1, 2009 
shall be replaced or retrofit such that natural gas emissions are reduced to an 
amount equal to or less than a low-bleed pneumatic controller, by May 1, 2009, 
unless allowed pursuant to Section XVIII.C.1.c. 


XVIII.C.1.c. All high-bleed pneumatic controllers that remain in service due to safety 
and/or process purposes must comply with Sections XVIII.D. and XVIII.E. 


XVIII.C.1.c.(i) For high-bleed pneumatic controllers in service prior to February 
1, 2009, the owner/operator must submit justification for high-bleed 
pneumatic controllers to remain in service due to safety and /or process 
purposes by March 1, 2009. 


XVIII.C.1.c.(ii) For high-bleed pneumatic controllers placed in service on or after 
February 1, 2009, the owner/operator must submit justification for high-
bleed pneumatic controllers to be installed due to safety and /or process 
purposes thirty (30) days prior to installation. 


XVIII.C.2. Continuous bleed, natural gas-driven pneumatic controllers in the 8-Hour Ozone 
Control Area and located at a natural gas processing plant: 


XVIII.C.2.a. All pneumatic controllers placed in service on or after January 1, 2018, 
must have a natural gas bleed rate of zero, unless allowed pursuant to Section 
XVIII.C.2.c. 


XVIII.C.2.b. All pneumatic controllers with a bleed rate greater than zero in service 
prior to January 1, 2018, must be replaced or retrofit such that the pneumatic 
controller has a natural gas bleed rate of zero by May 1, 2018, unless allowed 
pursuant to Section XVIII.C.2.c. 


XVIII.C.2.c. All pneumatic controllers with a natural gas bleed rate greater than zero 
that remain in service due to safety and/or process purposes must comply with 
Sections XVIII.D. and XVIII.E. 


XVIII.C.2.c.(i) For pneumatic controllers with a natural gas bleed rate greater 
than zero in service prior to January 1, 2018, the owner or operator must 
submit justification for pneumatic controllers to remain in service due to 
safety and /or process purposes by May 1, 2018. 
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XVIII.C.2.c.(ii) For pneumatic controllers with a natural gas bleed rate greater 
than zero placed in service on or after January 1, 2018, the owner or 
operator must submit justification for pneumatic controllers to be installed 
due to safety and /or process purposes thirty (30) days prior to 
installation. 


XVIII.C.3. (State Only) Statewide: 


XVIII.C.3.a. Owners or operators of all pneumatic controllers placed in service on or 
after May 1, 2014, must: 


XVIII.C.3.a.(i) Utilize no-bleed pneumatic controllers where on-site electrical 
grid power is being used and use of a no-bleed pneumatic controller is 
technically and economically feasible. 


XVIII.C.3.a.(ii) If on-site electrical grid power is not being used or a no-bleed 
pneumatic controller is not technically and economically feasible, utilize 
pneumatic controllers that emit natural gas emissions in an amount equal 
to or less than a low-bleed pneumatic controller, unless allowed pursuant 
to Section XVIII.C.3.c. 


XVIII.C.3.a.(iii) For purposes of Section XVIII.C.3.a.(ii), instead of a low-bleed 
pneumatic controller, owners or operators may utilize a natural gas-
driven intermittent pneumatic controller. 


XVIII.C.3.a.(iv) Utilizing self-contained pneumatic controllers satisfies Section 
XVIII.C.3.a.(i). 


XVIII.C.3.b. All high-bleed pneumatic controllers in service prior to May 1, 2014, must 
be replaced or retrofitted by May 1, 2015, such that natural gas emissions are 
reduced to an amount equal to or less than a low-bleed pneumatic controller, 
unless allowed pursuant to Section XVIII.C.3.c. 


XVIII.C.3.c. All high-bleed pneumatic controllers that must remain in service due to 
safety and/or process purposes must comply with Sections XVIII.D. and XVIII.E. 


XVIII.C.3.c.(i) For high-bleed pneumatic controllers in service prior to May 1, 
2014, the owner/operator must submit justification for high-bleed 
pneumatic controllers to remain in service due to safety and/or process 
purposes by March 1, 2015. 


XVIII.C.3.c.(ii) For high-bleed pneumatic controllers placed in service on or after 
May 1, 2014, the owner/operator must submit justification for high-bleed 
pneumatic controllers to be installed due to safety and/or process 
purposes thirty (30) days prior to installation. 


XVIII.D.  Monitoring 


This section applies to pneumatic controllers identified in Sections XVIII.C.1.c. andVIII.C.2.c. (State Only: 
and in Section XVIII.C.3.c.). 


XVIII.D.1. In the 8-Hour Ozone Control Area and located from the wellhead to the natural 
gas processing plant or point of custody transfer to an oil pipeline: 
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XVIII.D.1.a. Effective May 1, 2009, each high-bleed pneumatic controller must be 
physically tagged by the owner or operator identifying it with a unique high-bleed 
pneumatic controller number that is assigned and maintained by the owner or 
operator. 


XVIII.D.1.b. Effective May 1, 2009, the owner or operator must inspect each high-
bleed pneumatic controller on a monthly basis, perform necessary maintenance 
(such as cleaning, tuning, and repairing leaking gaskets, tubing fittings, and 
seals; tuning to operate over a broader range of proportional band, eliminating 
unnecessary valve positioners), and maintain the pneumatic controller according 
to manufacturer specifications to ensure that the controller’s natural gas 
emissions are minimized. 


XVIII.D.2. In the 8-Hour Ozone Control Area and located at a natural gas processing plant: 


XVIII.D.2.a. Effective May 1, 2018, each pneumatic controller with a natural gas 
bleed rate greater than zero must be physically tagged by the owner or operator 
identifying it with a unique pneumatic controller number that is assigned and 
maintained by the owner or operator. 


XVIII.D.2.b. Effective May 1, 2018, the owner or operator must inspect each 
pneumatic controller with a natural gas bleed rate greater than zero on a monthly 
basis, perform necessary maintenance (such as cleaning, tuning, and repairing 
leaking gaskets, tubing fittings, and seals; tuning to operate over a broader range 
of proportional band; eliminating unnecessary valve positioners), and maintain 
the pneumatic controller according to manufacturer specifications to ensure that 
the controller’s natural gas emissions are minimized. 


XVIII.D.3. (State Only) Statewide: 


XVIII.D.3.a. Effective May 1, 2015, each high-bleed pneumatic controller must be 
physically tagged by the owner or operator identifying it with a unique high-bleed 
pneumatic controller number that is assigned and maintained by the owner or 
operator. 


XVIII.D.3.b. Effective May 1, 2015, the owner or operator must inspect each high-
bleed pneumatic controller on a monthly basis, perform necessary maintenance 
(such as cleaning, tuning, and repairing leaking gaskets, tubing fittings, and 
seals; tuning to operate over a broader range of proportional band; eliminating 
unnecessary valve positioners), and maintain the pneumatic controller according 
to manufacturer specifications to ensure that the controller’s natural gas 
emissions are minimized. 


XVIII.E.  Recordkeeping 


XVIII.E.1. In the 8-Hour Ozone Control Area: 


XVIII.E.1.a. Continuous bleed, natural gas-driven pneumatic controllers located from 
the wellhead to the natural gas processing plant or point of custody transfer to an 
oil pipeline: 
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XVIII.E.1.a.(i) By January 1, 2019, owners or operators must compile an 
estimate of the total number of continuous bleed, natural gas-driven 
pneumatic controllers in service prior to January 1, 2018, and 
documentation (e.g., manufacturer specification, engineering 
calculations) that the natural gas bleed rate is less than or equal to 6 
standard cubic feet of gas per hour. 


XVIII.E.1.a.(ii) Beginning January 1, 2018, the owner or operator must maintain 
records of the make and model of each type of continuous bleed, natural 
gas-driven pneumatic controllers placed in service on or after January 1, 
2018, and documentation (e.g., manufacturer specification, engineering 
calculations) that the natural gas bleed rate is less than or equal to 6 
standard cubic feet of gas per hour. Owners or operators must use this 
information to update the estimate required in Section XVIII.E.1.a.(i) 
every three years (i.e., by January 1, 2022, January 1, 2025, etc.). 


XVIII.E.1.b. Continuous bleed, natural gas-driven pneumatic controllers located at a 
natural gas processing plant: 


XVIII.E.1.b.(i) By January 1, 2019, owners or operators must compile an 
estimate of the total number of continuous bleed, natural gas-driven 
pneumatic controllers in service prior to January 1, 2018, and 
documentation (e.g., manufacturer specification, engineering 
calculations) that the natural gas bleed rate is zero. 


XVIII.E.1.b.(ii) Beginning January 1, 2018, the owner or operator must maintain 
records of the make and model of each type of continuous bleed, natural 
gas-driven pneumatic controllers placed in service on or after January 1, 
2018, and documentation (e.g., manufacturer specification, engineering 
calculations) that the natural gas bleed rate is zero. Owners or operators 
must use this information to update the estimate required in Section 
XVIII.E.1.b.(i) every three years (i.e., by January 1, 2022, January 1, 
2025, etc.). 


XVIII.E.1.c. Records must be maintained for a minimum of five years and 
made available to the Division upon request. 


XVIII.E.2. This section applies only to pneumatic controllers identified in Sections 
XVIII.C.1.c. and XVIII.C.2.c. (State Only: and in Section XVIII.C.3.c.). 


XVIII.E.2.a. The owner or operator must maintain a log of the total number of 
pneumatic controllers and their associated controller numbers per facility, the 
total number of pneumatic controllers per company and the associated 
justification that the pneumatic controllers must be used pursuant to Sections 
XVIII.C.1.c. and XVIII.C.2.c. (State Only: and in Section XVIII.C.3.c.). The log 
shall be updated on a monthly basis. 


XVIII.E.2.b. The owner or operator must maintain a log of necessary maintenance 
which shall include, at a minimum, inspection dates, the date of the maintenance 
activity, pneumatic controller number, description of the maintenance performed, 
results and date of any corrective action taken, and the printed name and 
signature of the individual performing the maintenance. The log shall be updated 
on a monthly basis. 
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XVIII.E.2.c. Records of maintenance of pneumatic controllers shall be maintained for 
a minimum of three years and readily made available to the Division upon 
request. 


XVIII.F. (State Only) Pneumatic Controller Inspection and Enhanced Response in the 8-Hour Ozone 
Control Area 


XVIII.F.1. Beginning January 1, 2018, owners or operators of natural gas-driven pneumatic 
controllers must operate and maintain pneumatic controllers consistent with 
manufacturer’s specifications, if available, or good engineering and maintenance 
practices. 


XVIII.F.2. Pneumatic controller inspection 


XVIII.F.2.a. Beginning June 30, 2018, owners or operators of natural gas-driven 
pneumatic controllers at well production facilities must inspect pneumatic 
controllers using an approved instrument monitoring method at least: 


XVIII.F.2.a.(i) Annually at well production facilities with uncontrolled actual 
volatile organic compound emissions greater than or equal to one (1) ton 
per year and less than or equal to six (6) tons per year. 


XVIII.F.2.a.(ii) Semi-annually at well production facilities with uncontrolled 
actual volatile organic compound emissions greater than six (6) tons per 
year and less than or equal to twelve (12) tons per year. 


XVIII.F.2.a.(iii) Quarterly at well production facilities with uncontrolled actual 
volatile organic compound emissions greater than twelve (12) tons per 
year and less than or equal to twenty (20) tons per year, or fifty (50) tons 
per year if no storage tanks storing oil or condensate are located at the 
well production facility. 


XVIII.F.2.a.(iv) Monthly at well production facilities with uncontrolled actual 
volatile organic compound emissions greater than twenty (20) tons per 
year, or fifty (50) tons per year if no storage tanks storing oil or 
condensate are located at the well production facility. 


XVIII.F.2.a.(v) For purposes of Section XVIII.F.2.a., the estimated uncontrolled 
actual VOC emissions from the highest emitting storage tank at the well 
production facility determines the frequency at which inspections must be 
performed. If no storage tanks storing oil or condensate are located at 
the well production facility, owners or operators must rely on the facility 
emissions (controlled actual VOC emissions from all permanent 
equipment, including emissions from components determined by utilizing 
the emission factors defined as less than 10,000 ppmv of Table 2-8 of 
the 1995 EPA Protocol for Equipment Leak Emission Estimates). 


XVIII.F.2.b. Beginning June 30, 2018, owners or operators of natural gas-driven 
pneumatic controllers at natural gas compressor stations must inspect pneumatic 
controllers using an approved instrument monitoring method at least: 


XVIII.F.2.b.(i) Quarterly at natural gas compressor stations with fugitive volatile 
organic compound emissions greater than zero (0) and less than or 
equal to fifty (50) tons per year. 
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XVIII.F.2.b.(ii) Monthly at natural gas compressor stations with fugitive volatile 
organic compounds greater than fifty (50) tons per year. 


XVIII.F.2.b.(iii) For purposes of Section XVIII.F.2.b., fugitive emissions must be 
calculated using the emission factors of Table 2-4 of the 1995 EPA 
Protocol for Equipment Leak Emission Estimates (Document EPA-
453/R-95-017), or other Division approved method. 


XVIII.F.2.c. Where detectable emissions from the pneumatic controller are observed, 
owners or operators must determine whether the pneumatic controller is 
operating properly within five (5) working days after detecting emissions. In 
making this determination, owners or operators may use techniques other than 
approved instrument monitoring methods. 


XVIII.F.2.d. For pneumatic controllers not operating properly, the owner or operator 
must conduct enhanced response or follow manufacturer specifications to return 
the pneumatic controller to proper operation. 


XVIII.F.3. Enhanced response and remonitoring 


XVIII.F.3.a. Enhanced response must begin no later than five (5) working days and 
the pneumatic controller returned to proper operation no later than thirty (30) 
working days after determining the pneumatic controller is not operating properly, 
unless parts are unavailable, the equipment requires shutdown to complete 
enhanced response, or other good cause exists. If parts are unavailable, they 
must be ordered promptly and enhanced response conducted within fifteen (15) 
working days of receipt of the parts. If shutdown is required, enhanced response 
must be conducted during the next scheduled shutdown. If delay is attributable to 
other good cause, enhanced response must be completed within fifteen (15) 
working days after the cause of delay ceases to exist. 


XVIII.F.3.b. Within fifteen (15) working days of completion of enhanced response, the 
owner or operator must verify the pneumatic controller is operating properly. In 
verifying proper operation, owners or operators may use techniques other than 
approved instrument monitoring methods. 


XVIII.F.3.c. Pneumatic controllers found emitting detectable emissions are not 
subject to enforcement by the Division unless the owner or operator fails to 
determine whether the pneumatic controller is operating properly in accordance 
with Section XVIII.F.2.b., perform any necessary enhanced response in 
accordance with Section XVIII.F.3., keep records in accordance with Section 
XVIII.F.4., or submit reports in accordance with Section XVIII.F.5. 


XVIII.F.4. Owners or operators must maintain the following records for a minimum of three 
(3) years and make records available to the Division upon request. 


XVIII.F.4.a. The date, facility name, facility AIRS ID or facility location if the facility 
does not have an AIRS ID, and approved instrument monitoring method used for 
each inspection; 


XVIII.F.4.b. A list of pneumatic controllers, including type, determined to be not 
operating properly; 


 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 133 


XVIII.F.4.c. For intermittent pneumatic controllers observed to have detectable 
emissions but determined to be operating properly, a brief explanation of the 
basis for concluding that the intermittent pneumatic controller was operating 
properly. The explanation can include, but is not limited to, an owner or 
operator’s standard operating procedure detailing how to determine whether an 
intermittent pneumatic controller is operating properly, or an individual 
explanation; 


XVIII.F.4.d. The date(s) of enhanced response and a description of the actions taken 
to return the pneumatic controller to proper operation; 


XVIII.F.4.e. The date the owner or operator verified the pneumatic controller was 
returned to proper operation; and 


XVIII.F.4.f. The delayed repair list, including the date and duration of any period 
where the enhanced response was delayed beyond thirty (30) days after 
determining the pneumatic controller is not operating properly due to unavailable 
parts, required shutdown, or delay for other good cause, the basis for the delay, 
and the schedule for returning the pneumatic controller to proper operation. 
Delay of enhanced response due to unavailable parts must be reviewed, and a 
record kept of that review, by a representative of the owner or operator with 
responsibility for pneumatic controller inspection and enhanced response 
compliance functions. This review will not be made by the individual making the 
initial determination to place a part on the delayed repair list. 


XVIII.F.5. Owners or operators of pneumatic controllers at well production facilities or 
natural gas compressor stations must submit a single annual report on or before May 
31st of each year (beginning May 31st, 2019) that includes, at a minimum, the following 
information regarding pneumatic controller inspection and enhanced response activities 
at their subject facilities conducted the previous calendar year: 


XVIII.F.5.a. The total number and type of pneumatic controllers returned to proper 
operation, the types of actions taken to return the pneumatic controllers to proper 
operation, and the facility type (by inspection frequency tier of well production 
facility or natural gas compressor station); 


XVIII.F.5.b. The number and type of pneumatic controllers on the delayed repair list 
as of December 31st broken out by the facility type (by inspection frequency tier 
of well production facility or natural gas compressor station), and the basis for 
each delay; and 


XVIII.F.5.c. The record of all reviews conducted for delayed repairs due to 
unavailable parts extending beyond 30 days for the previous calendar year. 


XVIII.F.6. The provisions in Section XVIII.F. will be reassessed by the Division and 
stakeholders in 2020. 
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XIX. Control of Emissions from Specific Major Sources of VOC and/or NOx in the 8-hour Ozone 
Control Area 


XIX.A. Stationary internal combustion engines at the following major sources must comply with 
applicable NOx emission limits and associated monitoring, recordkeeping, and reporting 
requirements in 40 CFR Part 60, Subpart IIII (July 1, 2016), 40 CFR Part 60, Subpart JJJJ (July 
1, 2016), and/or 40 CFR Part 63, Subpart ZZZZ (July 1, 2016) as expeditiously as practicable, but 
no later than January 1, 2017: 


XIX.A.1. Buckley Air Force (005-0028) – engines (pt 120, 118, 119, 124, 128, 138, 139). 


XIX.A.2. Colorado State University (069-0011) – engines (pt 018). 


XIX.A.3. DCP Midstream, Greeley (123-0099) – engine (pt 102). 


XIX.A.4. DCP Midstream, Kersey/Mewbourn (123-0090) – engine (pt 101). 


XIX.A.5. DCP Midstream, Spindle (123-0015) – engines (pt 059, 075). 


XIX.A.6. IBM (013-0006) – engines (pt 092, 094). 


XIX.A.7. Owens-Brockway (123-4406) – engine (pt 024). 


XIX.A.8. Plains End (059-0864) – engine (pt 005). 


XIX.A.9. PSCo Cherokee (001-0001) – engine (pt 031). 


XIX.A.10. Spindle Hill (123-5468) – engine (pt 005). 


XIX.A.11. Suncor (001-0003) – engines (pt 150, 151). 


XIX.A.12. Timberline Energy (123-0079) – engines (pt 010, 011). 


XIX.B. Elkay Wood Products (001-1602) must comply with applicable requirements in 40 CFR Part 63, 
Subpart JJ (July 1, 2016) as expeditiously as practicable, but no later than January 1, 2017. 


XIX.C. Cemex Construction Materials (013-0003) must comply with applicable THC requirements and 
associated monitoring, recordkeeping, and reporting in 40 CFR Part 63, Subpart LLL (July 1, 
2016) as expeditiously as practicable, but no later than January 1, 2017. 


XIX.D. Denver Regional Landfill and Front Range Landfill (123-0079) (pt 007, 013) must comply with 
applicable flare requirements in 40 CFR Part 60, Subpart WWW (July 1, 2016) as expeditiously 
as practicable, but no later than January 1, 2017. 
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XX. Statements of Basis, Specific Statutory Authority and Purpose 


XX.A. December 21, 1995 (Section II.B.) 


This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act, Section 24-4-103, C.R.S. and the Colorado Air Pollution 
Prevention and Control Act, Section 25-7-110.5, C.R.S. 


Basis 


Regulation Numbers 3, 7 and the Common Provisions establish lists of Negligibly Reactive Volatile 
Organic Compounds (NRVOCs). The revisions adopted consolidate the list of NRVOCs into the Common 
Provisions, assuring that the same list of NRVOCs apply to all the Colorado regulations. This provides 
more consistency in those chemicals regulated as VOCs. 


Specific Statutory Authority 


The Colorado Air Pollution Prevention and Control Act provides the authority for the Colorado Air Quality 
Control Commission to adopt and modify regulations pertaining to organic solvents and photochemical 
substances. Section 25-7-109(2)(f) and 25-7-109(2)(g), C.R.S., grant the Commission the authority to 
promulgate regulations pertaining to Organic solvents and photochemical substances. The Commission's 
action is taken pursuant to authority granted and procedures set forth in Sections 25-7-105, 25-7-109, 
and 25-7-110, C.R.S. 


Purpose 


These revisions to Regulations Numbers 3, 7, and the Common Provision are intended to clarify 
substances that are negligibly reactive VOCs, which are reflected in the EPA list of non-photochemically 
reactive VOCs. By consolidating the list (which consists of the EPA list of non-photochemically VOCs), 
and adopting the EPA definition by reference, a single list of negligibly reactive VOCs will apply uniformly 
to all Colorado Air Quality Control Commission regulations. 


This revision will also include EPA's recent addition of acetone to the negligibly reactive VOC list. The 
addition of acetone to the list of negligibly reactive VOC's provides additional flexibility to sources looking 
for an alternative to more photochemically reactive VOCs. Because the EPA has added acetone to their 
list of non-photochemically reactive VOCs many industries, which make and supply products to Colorado 
industries, are planning to substitute acetone for more reactive VOCs. This change in the content of 
products purchased by industry for use in Colorado would adversely affect industries in Colorado if 
acetone remains a regulated VOC in Colorado. By adopting acetone as a negligibly reactive VOC 
industries will be able to take advantage of and benefit from this possible shift in product contents. 


XX.B. March 21, 1996 (Sections I.A.1. through I.A.4.; II.D.; II.E.) 


The changes to Regulation Number 7 were adopted as part of the Commission's decision to redesignate 
the Denver metro area as an attainment and maintenance area for ozone, together with the relevant 
amendments to the Ambient Air Quality Standards regulation and Regulation Number 3. The Ozone 
Maintenance Plan, also adopted by the Commission on March 21, 1996 as part of the redesignation, 
based part of its demonstration of maintenance on the continued existence of rules regulating VOC 
emissions. Such rules include the application of the permit requirements of Regulation Number 3 to 
gasoline stations, and the continued application of Regulation Number 7 for the control of VOC in 
nonattainment areas. The VOC controls in Regulation Number 7 were adopted into the SIP in May 1995, 
after Denver attained the ozone standard. The maintenance demonstration was based on future 
inventories that assumed the continuance of existing VOC controls in the Denver Metro area. 
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Pursuant to Section 25-7-107(2.5), C.R.S., the Commission is required to take expeditious action to 
redesignate the area as an attainment area for ozone. The CAA requires the submittal of a maintenance 
plan demonstrating maintenance of the ozone standard for any such redesignation request. The changes 
to Regulation Number 7 are consistent with continued maintenance of the ozone standard and are not 
otherwise more stringent than the relevant federal requirements. 


The purpose of the revisions to Regulation Number 7, Section I.A is to provide a de minimis source with 
an opportunity to obtain an exemption from the requirements of Regulation Number 7 through rule-
making. This revision will be submitted to the EPA for inclusion in the State Implementation Plan (SIP). 
Upon inclusion of this revision in the SIP, exemptions from Regulation Number 7 adopted by the 
Commission shall apply for purposes of both federal and state law, pending review by the state legislature 
pursuant to § 25-7-133(2), C.R.S. The rule revision includes several limitations on the scope of such 
exemptions: 


1. The aggregate of all emissions from de minimis sources may not exceed five tons of 
emissions per day. The purpose of this limitation is to protect the projections contained in 
the emissions inventory, and to prevent growth in such emissions from exceeding the 
National Ambient Air Quality Standard (NAAQS) for ozone. 


2. An exemption may not be granted if the Division demonstrates that such exemption will 
cause or contribute to air pollution levels that exceed the NAAQS, even if the total 
aggregate emissions from such sources is less than five tons per day. 


3. The Commission rule prohibits more than one rulemaking hearing per year to consider 
potential de minimis exemptions in the aggregate. The purpose of this provision is to 
prevent the granting of case-by-case exemptions, and to conserve agency resources. 
The granting of exemptions on a case-by-case basis would grant an unfair advantage for 
those sources that are able to have their case heard by the Commission before other, 
similarly situated sources, submit a request for a de minimis exemption. However, upon a 
showing of an emergency, and at the discretion of the Commission, the Commission may 
always grant an exemption on a case-by-case basis. 


4. The Commission rule provides that the growth in emissions due to such de minimis 
exemptions may not exceed the growth that was included in the emissions inventory in 
the SIP. 


5. The Commission rule requires the de minimis exemptions to be included in a permit that 
is subject to review and comment by the public and by EPA. 


The rule revision proposed by the Regional Air Quality Council (RAQC) did not include these limitations. 
However, the Commission may not have used the rule as proposed by RAQC to grant unlimited 
exemptions from the requirements of Regulation Number 7 because such an action would undermine the 
regulation and the maintenance demonstration contained in the SIP. The limitations adopted by the 
Commission were the subject of an alternative proposal submitted by the Division. The purpose of the 
limit is to ensure that the de minimis exemption provision cannot be used to jeopardize attainment of the 
NAAQs. Such a limit is necessary in order to obtain EPA approval of this SIP revision. The alternative 
proposal submitted by the Division and adopted by the Commission will have no regulatory impact on any 
person, facility, or activity. Even without an express provision limiting the de minimis exemptions to five 
tons per day, the Commission generally would not have granted de minimis exemptions in excess of that 
amount because such emissions are not accounted for in the emissions inventory and would undermine 
the maintenance demonstration. Furthermore, the alternative proposed by the Division does not, by itself, 
create an exemption from any regulatory requirement. The alternative simply limits the scope of the 
exemptions that may become fully effective without a SIP revision. However, the rule does not in any way 
limit the Commission's authority to amend the SIP. 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 137 


The emissions inventory submitted to EPA anticipated growth in emissions in both the area source and 
minor source categories, as well as the major source category. In order to ensure that any growth in 
emissions due to the granting of de minimis exemptions will not cause total emissions to exceed the 
growth projections for these categories, the Division will keep track of the permitted allowable emissions 
that may result from sources and source categories entitled to such exemptions. In addition, the growth in 
emissions from area, major and minor source categories will be tracked when the Division performs the 
periodic inventories described in the SIP for the years 1999, 2002 and 2003. Any permitted growth in 
emissions due to de minimis exemptions will be added to the emissions for the source categories as 
reflected in the most recent periodic inventory. No further de minimis exemptions will be granted if the 
total growth in emissions exceeds the growth projections contained in the SIP. In addition, if the total 
growth exceeds the growth projections contained in the SIP, one or more of the contingency measures 
will be implemented to offset such growth, or the SIP will be revised as necessary to ensure continued 
maintenance of the standard. 


The purpose of the addition of Regulation Number 7, Section II.E. is to provide sources with a process to 
obtain approval of an alternative emission control plan, compliance method, test method, or test 
procedure without waiting for EPA to approve of a site-specific SIP revision. The rule provides that any 
such alternative must be just as effective as the relevant regulatory provision, and that such effectiveness 
must be demonstrated using equally effective test methods and procedures. The changes to this section 
delegate the authority to the Division to approve of such alternatives. Since rulemaking is not required 
under Section II.E., the language allowing a source to assert that the relevant regulatory provision does 
not represent RACT has been omitted from this section. Such a change to the substantive requirements 
of Regulation Number 7 would require a rule change. 


The rule revision proposed by the RAQC provided that alternative emissions control plans and 
compliance methods must be just as effective as those contained in the rule, but did not describe the test 
methods to be used to demonstrate such effectiveness. The Division proposed an alternative rule 
requiring such effectiveness to be demonstrated using test methods and procedures that are just as 
effective as those set out in the rule, or that have otherwise been approved by EPA. Such criteria for test 
methods and procedures are necessary in order to obtain EPA approval of this SIP revision. However, 
even without this language in the rule the Division would have required approved test methods and 
procedures in order to approve of proposed alternatives. The Division's alternative proposal provides the 
needed certainty in the most flexible manner possible. Furthermore, the alternative proposed by the 
Division does not impose any new regulatory requirement. Instead, it merely establishes criteria for 
allowing persons subject to the regulation to propose, in their discretion, an alternative means of 
complying with the existing regulatory requirements. Therefore, the alternative proposal submitted by the 
Division and adopted by the Commission will have no regulatory impact on any person, facility, or activity. 


The rule revisions provide that no permit may be issued based on the provisions allowing for the creation 
of de minimis exemptions and the approval of alternative compliance plans without first revising the SIP 
unless EPA first approves of such regulatory revisions as part of the State Implementation Plan. The 
purpose of this condition is to address the possible disapproval of these revisions by EPA. In the event 
these changes are not approved by EPA, the remaining regulatory provisions of Regulation Number 7 will 
remain in full force and effect, and therefore, the EPA may approve of the maintenance plan and the 
redesignation request. 


The revisions to Regulation Number 7 are procedural changes that are not intended to reduce air 
pollution. 
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For clarification, the Commission adopted these regulation revisions as follows: 


 


REGULATION REVISION OZONE SIP AND MAINTENANCE PLAN 


Section I.A.1 Exists in Appendix C of the Ozone Maintenance Plan to become 
a part of that document approved March 21, 1996 


Sections I.A.2., 3., 4.; Section II.D., 
II.E. 


Adopted as subsequent regulation revisions to be submitted to 
the Governor and EPA separately and concurrently as a revision 
to the Ozone SIP (and Maintenance Plan) 


The specific statutory authority to promulgate the rules necessary for redesignation is set out in §§ 25-7-
105(1)(a)(I) and (2); -106(1)(a); -107 (1) and (2.5); and -301. The authority to adopt such rules includes 
the authority to adopt exceptions to the rules, and the process for applying for any such exemptions. 


XX.C. November 21, 1996 (Section XII.) 


This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act, Section 24-4-103, C.R.S. and the Colorado Air Pollution 
Prevention and Control Act, Section 25-7-110.5, C.R.S. 


Basis 


Regulation Numbers 3, 7 and the Common Provisions establish lists of Negligibly Reactive Volatile 
Organic Compounds (NRVOCs). The revisions adopted update the list of NRVOCs so that the state list 
remains consistent with the federal list. Additionally because perchloroethylene will no longer be listed as 
a VOC in Regulation Number 7, Section XII, Control of VOC Emissions from Dry Cleaning Facilities using 
Perchloroethylene as a Solvent, is being deleted. 


Regulation Numbers 8 and 3 list the federal Hazardous Air Pollutants (HAPs). In the June 8, 1996 
Federal Register the EPA removed Caprolactam (CAS 105-60-2) from the federal list of Hazardous Air 
Pollutants. The conforming changes in Regulation Number 3, Appendices B, C and D have been made to 
keep the list of federal HAPs in Regulation Number 3 consistent with the federal list. The list of HAPs in 
Regulation Number 8 has been removed and a reference to the list in Regulation Number 3 has been 
added. 


Specific Statutory Authority 


The Colorado Air Pollution Prevention and Control Act provides the authority for the Colorado Air Quality 
Control Commission to adopt and modify regulations pertaining to organic solvents and photochemical 
substances. Section 25-7-109(2)(f) and 25-7-109(2)(g), C.R.S., grant the Commission the authority to 
promulgate regulations pertaining to organic solvents and photochemical substances. Sections 25-7-
105(1)(I)(b) and 25-7-109(2)(h) provide authority to adopt emission control regulations and emission 
control regulations relating to HAPs respectively. The Commission's action is taken pursuant to authority 
granted and procedures set forth in Sections 25-7-105, 25-7-109, and 25-7-110, C.R.S. 


Purpose 


These revisions to Regulation Numbers 3, 7, 8 and the Common Provisions are intended to update the 
state lists of NRVOCs, the Ozone SIP, and HAPs for consistency with the federal lists. 
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XX.D. October 15, 1998 (Section II.F.) 


The Gates Rubber Co. Site-specific Revision 


The Gates Rubber Co. (Gates), by and through its attorney, submitted this Statement of Basis, Specific 
Statutory Authority and Purpose for amendments to Regulation Number 7, Control of Emissions of 
Volatile Organic Compounds. 


Basis 


Regulation Number 3 contains a certification and trading of emission reduction credits section (Section 
V), which sets forth the definitions and process for obtaining emission credits and using those credits. 
This section was amended to permit the use of emission reduction credits (ERC) to satisfy reasonably 
available control technology (RACT) requirements. The criteria for approval of ERC transactions specifies 
that they must involve like pollutants (for volatile organic compounds, the same degree of toxicity and 
photochemical reactivity), must be within the same nonattainment area, may not be used to satisfy 
Federal technology control requirements and may not be inconsistent with standards or regulations or to 
circumvent new source performance standards, best available control technology, lowest available 
emission rate technology controls or NESHAPs. 


Regulation Number 7 sets forth CTG and RACT emission limitations, equipment requirements and work 
practices intended to control emission of volatile organic compounds (VOC) from new and existing 
stationary sources. The control measures specified in Regulation Number 7 are designed to reduce the 
ambient concentrations of ozone in ozone nonattainment areas and to maintain adequate air quality in 
other areas. 


Specific Statutory Authority 


The provisions of C.R.S. §§ 25-7-105 and 25-7-109 to 110 provide the specific statutory authority for the 
amendments to this regulation adopted by the Commission. The Commission has also adopted in 
compliance with C.R.S. § 24-4-103(4), this Statement of Basis, Specific Statutory Authority and Purpose. 


Purpose 


The purpose of this amendment to Regulation Number 7 is to establish a source specific rule for Gates to 
allow the use of emission reduction credits to satisfy the RACT requirements for VOC emissions pursuant 
to Regulation Number 7 for surface coatings operations not specifically listed in Section IX of Regulation 
Number 7. Regulation Number 3 provides specific authorization to use emission reduction credit 
transactions as an alternative compliance method to satisfy CTG and RACT requirements. 
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Specifically, the VOC certified emissions reduction credits to be used in this emission credit transaction in 
an amount up to 12 tons per year are from Coors Brewing Company pursuant to their emissions reduction 
credit Permit. The emission reduction credits will be used to satisfy the general requirements that all 
sources apply RACT. These emission reduction credits will be used by Gates so that Gates can use 
solvent-based surface coatings which contain VOCs periodically in lieu of the water-based coatings 
normally used on its 10 Cord coating line (S033, S034, and S035). These credits will allow Gates to meet 
RACT requirements without applying control technology to the 10 Cord line, other than the currently 
installed catalytic incinerator on the emissions from the drying oven from the fourth dip, which reduces 
those emissions by at least 90%.The relevant portion of Regulation Number 3, which applies to the Gates 
credit transaction is Section V.F., entitled “Criteria for Approval of all Transactions.” The first requirement 
is that the transaction involve like pollutants. In the present case, the emission credit transaction involves 
the exchange of VOC pollutants. Coors credits for methanol will be exchanged for m-pyrol. Exhaust from 
the catalytic incinerator, which contains unconverted toluene and xylene, is routed to the curing ovens of 
the other zones of the 10 Cord line, including the first zone. The Division has previously found that, 
excluding the emissions from the non-compliant coatings addressed in this rule, the 10 Cord line has met 
RACT standards. The use of the non-compliant coatings adds no HAPs to the Gates emissions. Other 
non-criteria reportable pollutants are present at well below APEN de minimis quantities under scenario 2, 
which is applicable to the 10 Cord line. Regulation Number 3 further requires that toxic or VOC pollutants 
involve the same degree of toxicity and photochemical reactivity or else a greater reduction may be 
required. Since these pollutants are both toxics and VOCs (except that m-pyrol is not a toxic), both have 
been addressed. 


All of these compounds are commonly used in the surface coating industry with appropriate safeguards 
during their use. With respect to toxicity of the Gates compounds, m-pyrol is not listed as a toxic 
compound on either the federal or state lists. Methanol, the VOC in the Coors credit, is a Bin C HAP. 
Because the m-pyrol in the non-compliant coatings is not a HAP, the Gates VOCs have equal or lower 
toxicity than those being purchased from Coors. Therefore, HAP emissions will be reduced in the airshed. 


The photochemical reactivities of VOCs are important because of their impact on the ozone formation 
process in an airshed. The Air Pollution Control Division relied upon the work of Dr. William P.L. Carter, 
Professor at the University of California, whose article entitled “Development of Ozone Reactivity Scales 
for Volatile Organic Compounds” describes relative photochemical reactivity scales and comparisons. Dr. 
Carter notes that there are a number of ways to quantify VOC reactivities, but the most relevant measure 
of VOC effects on ozone is the actual change in ozone formation in an airshed. This results from 
changing the emissions of the VOC in that airshed which depends not only on how rapidly the VOC 
reacts and the nature of its atmospheric reaction mechanism, but also the nature of the airshed where it is 
emitted, including the effects of other pollutants which are present. 


Dr. Carter further states that the VOC effect on ozone in the atmosphere can only be estimated using 
computer airshed models. The effect of changing the emissions of a given VOC on ozone formation in a 
particular episode will, in general, depend on the magnitude of the emissions change and on whether the 
VOC is being added to, subtracted from, or replacing a portion of the base case emissions. 


Dr. Carter's derived relative reactivity scale includes reactive organic gases whose indices for maximum 
incremental reactivity (MIR) range from 0.004 to 6.5. The MIR values were updated in 1997. The VOCs 
and their respective MIR involved with this exchange are as follows: 


Methanol0.16 
m-Pyrol0.57 
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The pending emission credits of VOCs being used in the proposed emissions credit transaction are for 
methanol. The VOCs emitted from uncontrolled use of solvent-based coatings at Gates are from m-pyrol. 
Regulation Number 3 provides that if the VOCs are not of the same photochemical reactivity, a greater 
offset may be required. The Commission required that, based on a past ERC trade for Pioneer Metal 
Finishing, that methanol credits in a 1.1:1 offset ratio be exchanged for toluene and xylenes. Here, 
however, the Commission finds that m-pyrol and methanol have similar photochemical reactivities, so no 
offset will be required. 


The second requirement states that the transaction must not result in an increased concentration, at the 
point of maximum impact of hazardous air pollutants. This provision was derived from the EPA Emissions 
Trading Policy Statement and referred to NESHAP requirements involved in bubble transactions. If this 
provision is interpreted to apply generally to a facility which is limited by an existing permit to some level 
of VOC emissions on a twenty-four hour basis, any additional VOCs allowed pursuant to an emission 
transaction would by its application increase the concentration of VOCs at the maximum point of impact. 
Since it appears to have been intended to limit NESHAP offsets in bubble transactions, and no NESHAPs 
are applicable in the Gates transaction, and recognizing the earlier action of the Commission in approving 
the use of ERC transactions to satisfy CTG requirements and in approving a previous ERC transaction for 
Pioneer Metal Finishing, the Commission determined that this requirement should not apply to this 
transaction. 


The next requirement states that no transaction may be approved which is inconsistent with any standard 
established by the Federal Act, the state Air Quality Control Act or the regulations promulgated under 
either, or to circumvent NSPS requirements or BACT or LAER, although the Commission may approve a 
transaction using a certified emission reduction credit in lieu of a specified CTG method or RACT. The 
emissions involved in this transaction at Gates are not subject to NSPS, BACT, or LAER. Regulation 
Number 7 applies only RACT to the Gates operations involved. Regulation Number 3 clearly permits the 
use of emission reduction credits to satisfy RACT. 


The emission must involve sources which are located within the same nonattainment area. In the present 
case, both Gates, whose operations are located at 900 S. Broadway, Denver, Colorado, who is proposing 
to use the credits, and the source of the credits, Verticel, whose operations were located at 4607 South 
Windermere Street, Englewood, Colorado, are located in the Denver nonattainment area, less than five 
miles apart. 


The next requirement prohibits the use of emission reduction credits to meet applicable technology-based 
requirements for new sources, such as NSPS, BACT, or LAER. As stated, the Gates operations involved 
in this transaction are not subject to NSPS, BACT, or LAER or any other technology-based requirement 
except for RACT requirements for which an ERC transaction may be used to satisfy such requirements. 


The next requirement states that VOC trades will be considered equal in ambient effect where the trade is 
a pound for pound trade in the same control strategy demonstration area. It appears that this 
requirement, which was taken from the EPA Emissions Trading Policy Statement, made the assumption 
that the “pound for pound” trend would have an equal impact on the ambient environment, with respect to 
ozone. Since there was no independent photochemical reactivity equivalency requirement in the 1986 
Policy Statement, this requirement appears to be redundant with the requirement for insuring the same 
degree of photochemical reactivity among traded pollutants. 


For VOC trades involving surface coating, the requirements state that emissions must be calculated on a 
solids-applied basis and must specify the maximum time period over which the emissions may be 
averaged, not to exceed 24 hours. The proposed emissions credit transaction is based on a 24-hour 
period. With respect to the solids-applied basis calculation, this transaction will be calculated on the basis 
of the pounds of VOCs from uncontrolled solvent-based coatings. 


The emissions credit transaction will require a SIP revision. The source specific rule for Gates will be 
forwarded to EPA for approval. The state emission permit for Gates pursuant to the emissions credit 
transaction will be state effective (but not federally effective) until the SIP revision is approved by EPA. 
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Gates proposed the following VOC emissions limitation in its state permit taking into consideration the 
pounds per year VOC emissions allowed by this emissions credit transaction: 


1. A daily maximum limitation of 400 lbs. of VOC emissions from uncontrolled solvent-based surface 
coatings, calculated on a monthly basis for compliance purposes. Calculations will be performed 
by the 30th of the following month. 


2. An annual limitation of no more than 24,000 lbs. (12 tons) of VOC emissions from uncontrolled 
solvent-based surface coatings. 


Gates proposes to calculate the annual total VOC limitation on a rolling 12-month basis. Gates further 
proposes to keep monthly totals of non-compliant surface coatings used and to calculate daily usage 
based on monthly usage divided by the number of days non-compliant surface coatings were used. 
Records of usages and calculations will be kept and produced at the Division's request. 


This source-specific rule has a negligible or no effect upon the other provisions of the ozone SIP. 


It is contemplated that a State construction permit will be issued to Gates upon final approval by the 
Commission. Should the approval come after the issuance of Gates' Title V operating permit, the terms of 
the construction permit will be added to the operating permit. 


XX.E. January 11, 2001 (Sections III.C., IX.L.2.c.(1), and X.D.2. through XI.A.3.) 


Readoption of Changes to Regulation Number 7 that were not printed in the regulation or the Colorado 
Code of Regulations. 


Background 


This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Administrative Procedures Act, C.R.S. (1988), Sections 24-4-103(4) and (12.5) for adopted or modified 
regulations. 


Basis 


During a review of the version of Regulation Number 7 adopted by the Air Quality Control Commission 
and the version of Regulation Number 7 published in the Colorado Code of Regulations, several 
significant discrepancies have been identified. This rule making will clarify the Commission's intent to 
adopt the following revisions to Regulation Number 7: 


1. Section III.C regarding General Requirements for Storage of Volatile Organic Compounds omits 
the following revision: 


"Beer production and associated beer container storage and transfer operations involving volatile organic 
compounds with a true vapor pressure of less than 1.5 PSIA at actual conditions are exempt from 
the provisions of Section III.B." 


2. Section IX.L.2.c.(i) contains discrepancies in reference to the permit number of Coors Brewing 
Company Emissions Reduction Credit Permit issued on July 25, 1994. 


3. Section X.D.2. through Section XI.A.3. was omitted from the CCR as published in the current version of 
Regulation Number 7. 


Authority 


Sections 25-7-109, C.R.S. (1997) authorize the Commission to adopt emission control regulations. 
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Purpose 


Re-adoption of the proposed rule will eliminate the discrepancies between the Commission's adopted 
provisions within Regulation Number 7 and those contained within the Colorado Code of Regulations. 
Adoption of the amendments will benefit the regulated community by providing sources with consistent 
information. 


XX.F. November 20, 2003 (Sections I.A.2. through I.A.4., II.D. and II.E.) 


The Commission repealed the provisions establishing a procedure for granting exemptions for de minimis 
sources, and the procedure for approving alternative compliance plans without source-specific SIP 
revisions. The Commission had adopted the repealed provisions in March 1996, but had delayed the 
effective date pending EPA approval through the SIP revision process. Earlier this year, EPA informed 
the Commission of its intent to disapprove the provisions unless they were withdrawn. Thus, the 
provisions that are the subject of this rulemaking action never took effect. The Commission hereby 
repeals such provisions in order to avoid disapproval of the earlier SIP submittal, and to remove 
extraneous provisions from Regulation Number 7. Such repeal is required in order to comply with federal 
requirements, and is not otherwise more stringent than the requirements of the federal act. 


Sections 25-7-105(1)(a)(I) and 25-7-301 authorize the Commission to adopt and revise a comprehensive 
SIP, and to regulate emissions from stationary sources, as necessary to maintain the national ambient air 
quality standard for ozone in accordance with the federal act. 


XX.G. (March 2004, Sections I.A, I.B., XII., and XVI. 


The March 2004 revisions were adopted in conjunction with the Early Action Compact Ozone Action Plan, 
which is a SIP revision for attainment of the 8-hour ozone standard by December 31, 2007. The 
Commission adopted four new control measures in Regulation Number 7 to reduce emissions of volatile 
organic compounds (VOC). The control measures require the installation of air pollution control 
technology to control: (1) VOC emissions from condensate operation at oil and gas (E&P) facilities; (2) 
emissions from stationary and portable reciprocating internal combustion engines; (3) certain VOC 
emissions from gas-processing plants; and, (4) emissions from dehydrators at oil and gas operations. 


The new requirements in Sections XII., and XVI. apply to a larger geographic area than the pre-existing 
requirements of Regulation Number 7, as set out in Section I.A. of the rule. The reference to the "Denver 
Metro Attainment Maintenance Area", which is not a defined term, in Section I.A was changed to refer to 
the "Denver 1-hour ozone attainment/maintenance area", which is defined in the Ambient Air Quality 
Standards Rule. Similarly, the reference to the "Denver Metropolitan Nonattainment Area Ozone 
Maintenance State Implementation Plan" was changed to the "Ozone Redesignation Request and 
Maintenance Plan for the Denver Metropolitan Area," which is the correct name of the document 
submitted to EPA in May 2001. 


Regarding VOC emissions from condensate operations, the Commission has determined that an overall 
reduction of 47.5% VOCs is required of each E&P operation so as to meet the requirements of the SIP. 
Further the Commission decided not to take a unit-by-unit approach, but rather, the amendments take a 
more flexible approach to regulating such emissions by requiring sources that have filed, or were required 
to file, APENs to choose emission controls and locations for applying those controls. This approach also 
minimizes the risk that sources may reconfigure tanks to avoid implementing the regulation. 


Section XII.A.6. provides an exemption for owners and operators with less than 30 tpy of flash emissions 
subject to APEN reporting requirements. Regulation Number 7 previously included more general 
exemptions for emissions from condensate operations, but such pre-existing exemptions should have 
been repealed as part of this revision to Regulation Number 7. To the extent any pre-existing exemption 
for condensate operations remains, such pre-existing exemption shall not be construed to supersede the 
requirements of Section XII. 
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The rule also requires annual reports describing how E&P sources will achieve the requisite emission 
reductions. Such reports are necessary so that the Division can determine whether or not the emission 
reductions are being achieved. 


Section XII.B. of Regulation Number 7 is required to ensure that existing and new natural gas processing 
plants employ air pollution control technology to control emissions from leaking equipment, and 
atmospheric condensate storage tanks (and tank batteries). The Commission is specifically requiring a 
leak detection and repair (LDAR) program for all gas plants, according to the provisions of 40 CFR Part 
60, Subpart KKK, regardless of the date of construction of the affected facility. This is necessary to 
ensure these large facilities are well controlled and VOC emissions minimized. 


Section XII. C. pertains to control of VOC emissions from natural gas dehydration operations. The 
Commission determined that, in order to meet the requirements of the SIP, emissions must be reduced 
from all dehydration operations located in the 8-hour Ozone Control Area if such operations produce 
emissions above the minimum threshold specified in the rule. Further the Commission decided that 
flexibility should be allowed in how emissions are reduced, so several options are listed from which a 
source owner or operator may choose. If other equally effective measures or control devices are 
available, the Division may, on a case-by-case basis, approve the use of such alternatives. 


Similarly, Section XVI. establishes controls for reciprocating internal combustion engines. Both "lean" and 
"rich" burn engines are addressed and though the Commission has specified the default control 
technology to be applied to each engine type, the Division is allowed to approve alternative technology if 
a demonstration can be made that the alternative is at least as effective as the listed device in reducing 
VOC emissions. Parties to the rulemaking hearing provided evidence that suitable, cost-effective control 
equipment may not be available for some existing engines. The rule adopted by the Commission includes 
an exemption for lean burn engines if the owner demonstrates that such emissions controls would cost 
$5,000 or more per ton of VOC removed. In calculating such costs, the Division shall use an appropriate 
amortization period and current discount rate. The Commission directs the Division to further investigate 
the question of whether controls are available and suitable for lean burn engines, and to recommend any 
revisions necessary for the regulation applicable to such engines. New engines locating in the control 
area must comply with the requirements effective June 1, 2004, but existing engines have until May 1, 
2005 to come into compliance. Since the rule provides an exemption for existing engines that cannot be 
controlled for less than $5,000 per ton, the rule must make the distinction between new and existing 
engines so that engines will not be moved into the area during prior to May 2005 and subsequently apply 
for such an exemption. 


The Commission recognizes that, at this point in time, the controls required by the rule amendments 
constitute Reasonably Available Control Technology (RACT), at a minimum, and in some cases, the 
controls mandated by this regulation may, in fact, constitute Best Available Control Technology (BACT). 
This means that this regulation shall not be used: (a) to preclude a source from asserting that one of the 
controls mandated herein constitutes BACT or Lowest Achievable Emissions Rate (LAER) for a new 
source or major modification, (b) require the Division or Commission to mandate different control 
technologies as BACT, or (c) preclude the Division or Commission from requiring additional or more 
stringent air pollution control technologies as necessary or appropriate to comply with applicable BACT or 
LAER requirements for new sources and major modifications. 


By its terms, the New Source Performance Standard (NSPS) applicable to leaking equipment at onshore 
natural gas processing plants (40 CFR Part 60, Subpart KKK) applies to “affected facilities” and “process 
units” at such facilities as those terms are defined in the standard. In general, plants that were 
constructed prior to January 20, 1984 are exempt from the standard, unless subsequently modified or 
reconstructed, or newly constructed after that date. Since process units at a single gas plant can be 
distinct, certain gas plants may contain equipment that is not presently subject to the NSPS because of its 
date of construction. The control requirement in Section XII.B. would extend leak detection and repair 
program requirements to such equipment. 
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The statutory authority for the revisions to regulation Number 7 is set out in Sections 25-7-105(1)(a) and 
(1)(b); 25-7-106(1)(c), (5) and (6); and 25-7-109(1)(a) and (2), C.R.S. 


The March 2004 revisions to Regulation Number 7 are based on reasonably available, validated, 
reviewed, and sound scientific methodologies. All validated, reviewed and sound scientific methodologies 
and information made available by interested parties has been considered. Evidence in the record 
supports the finding that the rule shall result in a demonstrable reduction in air pollution. The Commission 
chose the most cost-effective mix of control strategies available to comply with the 8-hour ozone NAAQS. 
Where possible, the regulations provide the regulated community with flexibility to achieve the necessary 
reductions. The Commission chose the regulatory alternative that will maximize the air quality benefits in 
the most cost-effective manner. 


XX.H. (December 2004, SECTIONS I.A., II.A., XII. and XVI.) 


The December 2004 revisions were adopted to respond to U.S. EPA comments on the Ozone Action 
Plan the Commission adopted in March 2004. EPA required the rule revision in order to make the control 
measures incorporated into the State Implementation Plan practically enforceable as required by the 
federal Clean Air Act. The Federal Act requires all of the regulatory provisions adopted in this rulemaking 
action, and none of the provisions are more stringent than the requirements of the federal act. 


The revised rule includes a process for obtaining emission reduction credit for pollution prevention 
measures. In order to qualify for emission reduction credit a pollution prevention measures must, among 
other things, be included in a permit even if it does not involve the construction of an air pollution source 
and would not otherwise trigger a requirement for a permit. The revisions to the regulation do not, 
however, create a requirement for sources to obtain a permit for pollution prevention measures for which 
the source will not take emissions reduction credit. 


The Commission has the statutory authority to adopt the revisions pursuant to Sections 25-7-105(1)(a) 
and (1)(b); 25-7-106(1)(c), (5) and (6); and 25-7-109(1)(a) and (2), C.R.S. 


The control measures necessary to achieve the 8-hour ozone standard were adopted in March 2004. The 
December 2004 rule changes do not impose new emission control requirements or emission reduction 
requirements on industry. Instead, the December 2004 rule revisions are intended to make the previously 
adopted requirements more enforceable, and to make sure that the requisite emission reductions occur 
during the ozone season when they are needed. Thus, the December 2004 are administrative in nature in 
that they are intended to assist with the administration and enforcement of the previously adopted 
controls. The Commission recognizes that the December 2004 rule amendments impose additional 
recordkeeping and reporting requirements, and therefore costs, on the regulated community. The 
changes, however, are not intended to achieve further reduction in emissions of volatile organic 
compounds beyond the reduction requirements adopted in March 2004. They are instead intended to 
make the March 2004 revisions fully enforceable and acceptable to EPA. Since the December 2004 rule 
changes are administrative in nature, the requirements of Section 25-7-110.8 C.R.S. do not apply. 


XX.I. December 17, 2006 (Section XII.) 


This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4), C.R.S. for new and revised regulations. 
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Basis 


Regulation Number 7, Section XII imposes emission control requirements on oil and gas condensate 
tanks located in Adams, Arapahoe, Boulder, Douglas and Jefferson Counties, the Cities and Counties of 
Broomfield and Denver and parts of Larimer and Weld Counties (“8-Hour Ozone Control Area”). The 
condensate tank requirements, along with other requirements applicable to oil and gas operations and 
natural gas fired reciprocating internal combustion engines, were initially promulgated in March 2004, and 
later revised in December 2004, in connection with an Early Action Compact Ozone Action Plan (“EAC”) 
entered into between the State of Colorado and the United States Environmental Protection Agency. The 
purpose of the EAC is to prevent exceedances of the 8-Hour Ozone Standard and avoid a nonattainment 
designation for the area. Pursuant to the EAC, Colorado committed to limiting Volatile Organic Compound 
(“VOC”) emissions from condensate tanks located in the 8-Hour Ozone Control Area to 91.3 tons per day 
(“TPD”) as of May 1, 2007 and 100.9 TPD as of May 1, 2012. Because of unanticipated growth of 
condensate tank emissions since 2004, the control requirements for condensate tanks adopted during the 
2004 rulemaking are insufficient to meet these daily emission numbers. The current revisions require a 
greater level of control of condensate tank emissions in the 8-Hour Ozone Control Area in order to meet 
the commitments set forth in the EAC and to prevent future exceedances of the 8-Hour Ozone Standard. 
These revisions are based on reasonably available, validated, reviewed and sound scientific 
methodologies. All validated, reviewed and sound scientific methodologies made available by interested 
parties have been considered. Evidence in the record supports the finding that the rule shall result in a 
demonstrable reduction in air pollution, and will reduce the risk to human health or the environment or 
otherwise provide benefits justifying the costs. Among the options considered, the regulatory option 
chosen will maximize the air quality benefits in the most cost-effective manner. 


Specific Statutory Authority 


The specific statutory authority for these revisions is set forth in Section, 25-7-105(1)(a), C.R.S., which 
gives the Air Quality Control Commission authority to promulgate rules and regulations necessary for the 
proper implementation of a comprehensive state implementation plan that will assure attainment of 
national ambient air quality standards. Additional authority for these revisions is set forth in Sections, 25-
7-106 and 25-7-109, which allow the Commission to promulgate emission control regulations and 
recordkeeping requirements applicable to air pollution sources. Specifically, Section 25-7-106(1)(c) 
authorizes the Commission to adopt emission control regulations that are applicable to specified areas 
within the state. Section 25-7-109(1)(a) authorizes the Commission to adopt emission control regulations. 
Section 25-7-109(3)(b) authorizes the Commission to adopt emission control regulations for the storage 
and transfer of petroleum products and any other volatile organic compounds. 


Purpose 


The Revisions to Section XII. were adopted in order to meet the commitments with respect to condensate 
tank emissions set forth in the Early Action Compact Ozone Action Plan entered into between the State of 
Colorado and U.S. EPA, prevent exceedances of the 8-Hour Ozone Standard, and simplify recordkeeping 
and reporting requirements. 


 


 


 


 


 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 147 


To accomplish these goals the revised regulation raises the system-wide control requirements for the 
ozone season from the current 47.5% to 75% commencing in 2007 and 78% in 2012. While the rule 
establishes a higher percentage reduction in 2012 the Commission recognizes that given the uncertainty 
of emissions growth over the next 6 years, this reduction requirement may be too high and may need to 
be revisited as the 2012 deadline approaches. For the non-ozone season the required reduction has 
been raised from 38% to 60% commencing October 2007, and 70% commencing January 1, 2008. 
Determination of compliance during the ozone season under the revisions will be on a weekly basis 
instead of a daily basis, in recognition of the fact that condensate production is not typically measured on 
a daily basis. Under the previous version of the Rule, production could be tracked on something greater 
than a daily basis and the total divided by the number of days to obtain a daily number. As such, the prior 
rule did not truly give a daily average and thus the move to a weekly average is of little substance. Apart 
from this change, calculation of emissions for compliance purposes will remain the same as under the 
previous version of the rule. 


In addition to raising the system-wide reduction requirements, the current rule adds significant new 
monitoring, record-keeping and reporting requirements, and a “backstop” threshold requirement to have 
emission controls on all condensate storage tanks with uncontrolled actual emissions of 20 tpy or more of 
VOC flash emission, as a state-only requirement within the EAC area pursuant to Section XVII.C.1. of 
Regulation Number 7. Owners and operators will continue to keep a spreadsheet that tracks emission 
reductions and submit an Annual Report as required under the previous version of the rule. Owners and 
operators are now also required to submit a semi-annual report on November 30 of each year detailing 
their emissions during the preceding ozone season. Additional record keeping has been added so as to 
require that a weekly checklist be maintained detailing inspections of control devices. This checklist will 
assist operators in the inspection and maintenance practice and provide a record that proper inspections 
have been done. If the inspections show a problem with the control device, the owner or operator will be 
required to notify the Division of problems on a monthly basis. This requirement will allow the Division to 
track problems on a more timely basis and ensure compliance with the rule. Finally, a provision has been 
added to require owners or operators to submit a list of all their controlled tanks on April 30 of each year 
and notify the Division monthly during ozone season if the control status of any tank changes. 


XX.J. December 17, 2006 (Sections I.A.1.b. and XVII.) 


This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4), C.R.S. for new and revised regulations. 


Basis 


The Air Quality Control Commission has adopted these state-only provisions as a means of reducing air 
emissions from oil and gas operations throughout Colorado. Due to the large growth in oil and gas 
production in a number of regions of the state emissions from oil and gas operations have rapidly 
increased over the past few years and are expected to increase further in the foreseeable future. These 
revisions are a proactive measure designed to eliminate air emissions that could threaten attainment of 
ambient air quality standards and adversely affect visibility in Class I Areas. These revisions are based on 
reasonably available, validated, reviewed and sound scientific methodologies. All validated, reviewed and 
sound scientific methodologies made available by interested parties have been considered. Evidence in 
the record supports the finding that the rule shall result in a demonstrable reduction in air pollution, and 
will reduce the risk to human health or the environment or otherwise provide benefits justifying the costs. 
Among the options considered, the regulatory option chosen will maximize the air quality benefits in the 
most cost-effective manner. 
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Specific Statutory Authority 


The specific statutory authority for these revisions is set forth in Sections 25-7-106 and 25-7-109 of the 
Colorado Air Pollution Prevention and Control Act (“Act”), which allow the Commission to promulgate 
emission control regulations and recordkeeping requirements applicable to air pollution sources. 
Additional authority is set forth in Section 25-7-105.1, which allows the Commission to adopt state-only 
standards. Specifically, Section 25-7-106(1)(c) authorizes the Commission to adopt emission control 
regulations that are applicable to the entire state. Section 25-7-109(1)(a) authorizes the Commission to 
adopt emission control regulations. Section 25-7-109(3)(b) authorizes the Commission to adopt emission 
control regulations for the storage and transfer of petroleum products and any other volatile organic 
compounds. 


Purpose 


The Revisions to Section XVII. were adopted in order to reduce air emissions from oil and gas operations 
and natural gas fired reciprocating internal combustion engines in Colorado. These revisions constitute a 
forward-looking approach to deal with a rapidly growing source of air emissions, and are designed to 
reduce the possibility of future problems with respect to the attainment of National Ambient Air Quality 
Standards and state and federal Class I Area visibility goals. Since the requirements are not mandated 
under federal law and are not currently necessary to meet National Ambient Air Quality Standards they 
are being adopted as a state-only requirement in accordance with the Act and as provided for under the 
Federal Clean Air Act. 


These revisions establish emission control requirements for condensate storage tanks, glycol dehydrators 
and natural gas fired reciprocating internal combustion engines in Colorado. These provisions require that 
condensate tank and dehydrator controls meet a 95% percent control efficiency. As in the EAC Area, this 
requirement does not contemplate stack testing in order to verify the control efficiency. The insertion of 
the word average allows operators some downtime without a violation occurring so long as the downtime 
does not result in an average control efficiency of less than 95% considering the actual engineered 
control efficiency. For the purposes of XVII.C.4.b. observed operation of flare auto-igniters can include 
telemetric monitoring systems, physical on-site function tests or auditory confirmation of the auto-igniter 
function. 


The requirements applicable to glycol dehydrators mirror the requirements applicable in the 8-Hour 
Ozone Control Area set forth in Section XII, and should be interpreted consistently with those provisions 
notwithstanding the addition of clarifying language. For example, language has been added clarifying that 
grouping of dehydrators is limited to dehydrators at a single site. Similarly, the word “production” has 
been added to the definition of condensate tank to clarify that the requirements, as within the EAC, do not 
apply to produced water tanks. 


Determination of whether a condensate tank’s emissions are at or above the threshold is based on the 
emissions from the tank during the preceding twelve-month period. If a tank has been in service for less 
than twelve months, applicability shall be based on uncontrolled actual emissions over the service period 
of the tank multiplied out to twelve months. Accordingly, if a tank has been in service for three months, 
applicability of the control requirements will be based on the uncontrolled actual emissions from the tank 
for those three months multiplied by four. If emissions from a controlled tank decrease, operators may 
remove the controls when emissions from the previous twelve-month period falls below the applicable 
threshold. Operators will remain responsible, however, for controlling a tank if a subsequent emission 
increase results in emissions being over the applicable threshold during the preceding twelve months. For 
tanks serving newly drilled, recompleted or restimulated wells (including refrac’d wells) the owner or 
operator will have 90 days to determine anticipated production and, if necessary install a control device. 
In determining anticipated production the owner or operator may use an appropriate decline factor to 
determine expected emissions over the first 12 months after the new drilling, recompletion or re-
stimulation. If the owner or operator determines that emissions will be below the 20 tpy threshold 
following the new drilling, recompletion or restimulation, the owner or operator shall notify the Division of 
this determination. 
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Certain differences with the requirements applicable to the 8-Hour Ozone Control Area have been 
included in order to provide greater flexibility to operators in other areas of the state and in light of the fact 
that the regulation represents a proactive attempt to avoid future impacts from oil and gas emissions. 
Specifically, the standards for obtaining approval of an alternative pollution control device have been 
relaxed to promote innovative control strategies. Additionally, a provision has been added to allow an 
extension of the control requirement deadlines at the Division’s discretion for good cause shown. This 
provision allows the Division to extend a deadline where shortages of control equipment, and crews may 
prevent an operator from meeting the deadlines, particularly in areas where access is limited by the 
weather or other issues. With respect to Section VII.B.1.c. of the General Provisions, the Commission has 
determined that as a general rule during normal operations no emissions should be visible from the air 
pollution control equipment. Normal operations include reasonably foreseeable fluctuations in emissions 
from the condensate tank, including the fluctuations that occur during a separator dump. However, a 
transient (lasting less than 10 seconds) “puff” of smoke when the main burner ignites or shuts down 
would not be considered a violation of the “no visible emission” standard. Finally, a provision has been 
included that exempts units subject to the rule if such units are also subject to a control standard under 
the MACT, BACT or NSPS Programs. This exception is of most importance for new and newly relocated 
engines that may become subject to a currently pending NSPS Standard under Subpart JJJJ. 


The engine provisions only apply to engines that are constructed or relocated into Colorado after the 
applicability date and do not impose requirements on units that are currently located in the state. 


The Commission recognizes that the adopted emission control requirements represent a first step in 
addressing rapidly growing emissions from oil and gas operations throughout the state. Accordingly the 
Commission directs the Division to provide an annual update on emission growth trends, environmental 
impacts, modeling and monitoring efforts, the adequacy of emission controls to protect the NAAQS and 
the health impacts of emissions from the oil and gas sector. 


XX.K. December 12, 2008 (Title, Sections I., II., VI. – XIII., XVII., XVIII., and Appendices A-F) 


This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4), C.R.S. for new and revised regulations. 


Basis 


The Air Quality Control Commission has adopted revisions throughout Regulation Number 7 to address 
ozone formation in the 8-Hour Ozone Nonattainment Area (NAA), including the 9-county Denver 
Metropolitan Area and North Front Range (DMA/NFR) NAA. Specifically, the Commission has adopted 
revisions to reduce an ozone precursor, volatile organic compound (VOC) emissions, and thus reduce 
ozone formation. These revisions are necessary to ensure attainment with the current 8-Hour Ozone 
National Ambient Air Quality Standard (NAAQS) set at 0.08 parts per million (ppm), and to achieve 
additional ozone reductions in light of both the new ozone NAAQS set at 0.075 ppm and the Governor’s 
July 27, 2007 directive to proactively and pragmatically reduce ozone levels. 


As of November 20, 2007, the EPA’s deferral of a nonattainment designation for the area in question 
expired, signifying that the area is now considered nonattainment, or in violation of the 1997 8-hour 
Ozone NAAQS of 0.08 ppm for ground level ozone. The DMA/NFR includes all of Adams, Arapahoe, 
Boulder, Broomfield, Denver, Douglas, and Jefferson Counties as well as portions of Larimer and Weld 
Counties. This area is now known as the DMA/NFR NAA. 


Pursuant to the Federal Clean Air Act, Colorado must prepare and submit a revision to the State 
Implementation Plan (SIP) to the EPA no later than June 30, 2009 that demonstrates attainment of the 8-
Hour Ozone NAAQS no later than 2010. The Commission has adopted an Attainment Plan that satisfies 
this requirement. The Attainment Plan demonstrates attainment with no additional control measures. 
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Photochemical grid dispersion modeling indicates that without further emission controls, Colorado will 
attain the 8-hour standard by 2010. The dispersion modeling reflects that Colorado would attain the 
standard by a narrow margin. Photochemical dispersion modeling analysis is the primary tool used to 
assess present and future air quality trends, and is required for EPA to approve the state attainment 
demonstration in the SIP. 


In addition, pursuant to EPA guidance, if modeling results indicate that the highest ozone levels will fall 
between 0.082 and 0.087 ppm, Colorado must conduct a “weight of evidence” analysis and other 
supplemental analyses in order to corroborate the modeling results. Colorado’s model results are within 
this range, and thus the state has conducted this analysis. The analysis supports the conclusion that 
Colorado will attain the standard by 2010. 


The Commission is also adopting State-only revisions to Regulation Number 7 to further address ozone 
formation in the DMA/NFR NAA. Specifically, the Commission has adopted revisions to reduce an ozone 
precursor, volatile organic compound (VOC) emissions, and thus reduce ozone formation. These 
revisions help Colorado make progress toward eventual compliance with the new ozone NAAQS set at 
0.075 ppm as well as the Governor’s directive to proactively and pragmatically reduce ozone levels. 


Statutory Authority 


The statutory authority for these revisions is set forth in the Colorado Air Pollution Prevention and Control 
Act (“Act”), C.R.S. § 25-7-101, et seq., specifically, C.R.S. §25-7-105(12) (authorizing rules necessary to 
implement the provisions of the emission notice and construction permit programs and the minimum 
elements of the operating permit program), 109(1)(a), (2) and (3) (authorizing rules requiring effective 
practical air pollution controls for significant sources and categories of sources, including rules pertaining 
to nitrogen oxides and hydrocarbons, photochemical substances, as well as rules pertaining to the 
storage and transfer of petroleum products and any other VOCs), and § 25-7-301 (authorizing the 
development of a program for the attainment and maintenance of the NAAQS). 


Purpose 


These revisions to Regulation Number 7 are part of an overall ozone reduction strategy. The Commission 
intends that this overall ozone reduction strategy accomplishes six objectives: A) reduce VOC and 
nitrogen oxides’ (NOx) emissions from oil and gas operations in the Ozone NAA and across the state, B) 
revise the control requirements for condensate tanks by a refined system-wide control strategy in the 
Ozone NAA, C) expand VOC RACT requirements for listed source categories for 100 tpy sources such 
that all Ozone NAAs are subject to Regulation Number 7’s RACT requirements, D) clarify how the RACT 
requirements in Regulation Numbers 3 and 7 interact in the Ozone NAA, E) improve the Division’s 
inventory of condensate emissions and other relevant sources in the NAA; and F) make typographical, 
grammatical and formatting changes for greater clarity and readability. 


In support of objectives A-D and F, the Commission adopts these revisions to Regulation Number 7 to 
revise condensate tank regulations, set pneumatic controller regulations, expand RACT applicability and 
make associated corrections (Regulation Number 7, Sections I., II., VI. – XIII., XVII., XVIII., and 
Appendices A-F). 


In the course of this proceeding, the Division and certain parties supported a compromise proposal 
regarding the control of condensate tanks. The Commission finds this proposal to be appropriate with 
certain changes noted herein. The Commission is requiring an increase from 75% to 81% control on a 
system-wide basis in 2009; to 85% control on a system-wide basis in 2010; and to 90% control on a 
system-wide basis in 2011 in the 8-Hour Ozone NAA. The Commission is adopting new VOC controls for 
pneumatic controllers in the 8-Hour Ozone NAA in Regulation Number 7, Section XVIII. 
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These system-wide control percentages achieve significant ozone precursor reductions in 2009, 2010 
and 2011, with emphasis on significant VOC emissions reductions in 2010, during the monitoring period 
for the attainment demonstration. These revisions will help to ensure that the non-attainment area 
realizes the necessary reductions during the 2010 attainment year. Further, these revisions are an 
important step in putting the State on a path towards attaining the 2008 8-Hour ozone standard. A 
number of parties including the Regional Air Quality Council and the North Front Range Metropolitan 
Planning Organization supported this proposal to secure VOC reductions from this source at these levels 
and according to this schedule. The system-wide approach has been approved by the Commission in the 
past, as well as by EPA in revisions to the State Implementation Plan. The Commission decided to defer 
decision making on the implementation of a 95% system-wide level of control, given concerns regarding 
the notable incremental cost associated with control to the equivalent of 2 tpy tanks as well as concerns 
regarding the flexibility intended to be afforded by a system-wide approach. Tank operators also 
expressed concern about the loss of incentive to over-control their systems to meet the standard, and the 
difficulty for small operators to control at the 95% system-wide level at this time. The proposed control 
percentages continue to afford flexibility in operations to condensate tank operators, while ensuring 
attainment of the standard by 2010. Therefore, the Commission is deferring further control for future 
modeling, air quality analysis, and/or administrative review, whether to control this source in the future at 
the 95% system-wide control level or through some other approach for purposes of the 2008 8-Hour 
standard. 


The provisions of the compromise proposal, including the commensurate emissions reductions, support 
the State Implementation Plan’s ability to assure attainment and maintenance of the 1997 8-Hour Ozone 
NAAQS. Inclusion of these provisions enhances the Weight of Evidence demonstration supporting 
attainment by 2010 pursuant to this State Implementation Plan. The Commission recognizes parties 
subject to the compromise Regulation Number 7 provisions for condensate tank system-wide emissions 
reductions concur that these provisions are appropriate for inclusion in the State Implementation Plan. 


Further the Commission intends to expand the applicability of RACT requirements to existing, new and 
modified sources in Ozone NAAs outside of the historic one-hour Ozone NAA or attainment/maintenance 
area (Regulation Number 7, Sections I and II). The Commission further intends to clarify how the control 
technology requirements of Regulation Number 7 interact with Regulation 3, Part B, Section II.D.2. 


Finally, the Commission intends to make grammatical, typographical, formatting revisions, and other 
editing revisions throughout Regulation Number 7. 


Condensate Tank Emissions Control 


Condensate storage tank control requirements in Regulation Number 7, Section XII. are revised by 
reorganizing the rule, adding/revising definitions, adding monitoring requirements, revising recordkeeping 
and reporting requirements, and setting additional control requirements for tanks. The current 
requirements are reorganized by specifying applicability, definitions, general provisions, emissions 
controls, monitoring, and recordkeeping and reporting sections. The terms new, existing, 
modified/modification, auto-igniter, and surveillance system were defined. 
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Tanks serving newly drilled, recompleted or stimulated wells are required to employ air pollution control 
equipment during the first 90 days of production. After the first 90 calendar days, the control device may 
be removed. This requirement is designed to address the fact that production, and thus emissions, is at 
their greatest during the period immediately after drilling, recompletion or stimulation, and the fact that the 
actual production/emission level is not known prior to drilling, recompletion or stimulation. By requiring 
controls on all tanks serving newly drilled, recompleted or stimulated wells, the proposed rule significantly 
reduces emissions during the initial period, while allowing owners and operators to remove control 
devices afterward, as part of the overall system-wide control regime. All tanks over 2 tpy must participate 
in the overall system-wide program. Furthermore, since Regulation Number 7’s system-wide program is 
essentially RACT for condensate tanks in the NAA, new and modified 2 tpy or greater condensate tanks 
(affected by Regulation Number 3 RACT) may also move their control devices after the first 90 days when 
participating in the overall system-wide control regime, as long as the overall system-wide requirements 
are being met. Such flexibility is provided as to avoid two regulatory programs: one for tanks that might 
never be allowed to move their control devices under Regulation Number 3 RACT and one for tanks that 
would be allowed the flexibility under a system-wide program. Finally, it is the intent of this rule that 
sources may use their 2 tpy or greater “modified” tanks emissions (i.e., during those tanks’ first 90 days of 
production) in the source’s overall system wide calculation. After 90 days, sources must include – 
whether controlled or otherwise - the 2 tpy or greater “modified” tanks in the overall system-wide 
calculation. In the case of modified tanks that fall below 2 tpy, it is not the intent of the commission for 
sources to include these less than 2 tpy tanks in any system-wide calculation. However, sources may use 
the less than 2 tpy controlled tanks, if necessary to demonstrate system-wide compliance. 


The Commission is requiring the installation and operation of auto-igniters for each combustion device. In 
many cases, condensate tanks are remotely located and unmanned. Auto-igniters will provide greater 
assurance that the control devices are functioning, under these circumstances. Auto-igniters may be 
relied on to identify when the pilot is not lit and attempt to relight it, and ensure control operation. The 
Commission is also requiring surveillance on batteries with uncontrolled emissions greater than 100 tpy. 
Operators must use surveillance to document the duration of time when the pilot is not lit, and to discover 
if repairs are necessary to ensure proper control operation. The Commission is targeting this size of 
battery in order to strike a balance between the need to more carefully monitor performance among the 
largest batteries, the cost associated with surveillance and the division’s capacity to manage the 
information. The Commission acknowledges that three well operators, Encana, Anadarko and Noble 
Energy, have agreed to participate with the Division in a pilot program regarding the implementation of 
electronic surveillance systems. 


With regard to recordkeeping and reporting requirements, operators will still record estimated emissions 
each week (as part of the current Regulation Number 7 requirements) and will report this information to 
the Division semi-annually. In addition, the Division has revised these requirements so that sources now 
must keep monthly records throughout the year and provide any of those records within 5 business days 
of a division request. Further, operators may only use a Division-approved spreadsheet to submit 
emissions records. Further, a responsible official must now certify the accuracy of the data in the semi-
annual reports. This level of recordkeeping and reporting will allow the Division greater capacity to verify 
compliance and additional availability to work with sources (especially smaller operators). The 
Commission intends that record-keeping and reporting requirements for surveillance apply only to tanks 
with uncontrolled emissions greater than 100 tpy. 
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Controls on 2 Tons Per Year Tanks and Lower 


The Commission intends that substantial emissions reductions be achieved from condensate storage 
tanks and that industry retain the flexibility to decide which tanks to control in order to achieve those 
reductions. The rule has been revised to subject any condensate storage tank to this rule in the 
Applicability Section, but stipulates in the Emission Control Section that in order to determine the 
appropriate system-wide emissions reductions, only two ton per year tanks be considered. In doing this, 
the Commission intends that tanks that emit actual uncontrolled volatile organic compound emissions of 
two tons per year or more be considered in determining compliance with the system-wide emissions 
reductions for the specific ozone non-attainment or attainment maintenance area, and that industry have 
the flexibility to control smaller tanks in those specific ozone non-attainment or attainment maintenance 
areas if needed in order to meet the applicable system-wide emissions reductions. For example, if a 
company owns 20 tanks that emit actual uncontrolled volatile organic compound emissions of two tons 
per year in a specific ozone non-attainment area, and 15 tanks that emit less than two tons per year, the 
company would determine its required emission reductions of the production through the 20 two tpy 
tanks, but be able to control any of the 15 additional less than 2 tpy tanks in order to comply with the 
system-wide emissions reduction or maintain the desired over control as buffer. However, all tanks 
controlled in order to comply with the system-wide emissions reduction standard must have filed an APEN 
and obtained a valid permit in order to be considered as part of the compliance demonstration. 


Calendar Weekly and Calendar Monthly Records and Reports 


The Commission intends that records and associated reports demonstrating compliance with the weekly 
emission reduction requirement shall start with the calendar week containing May 1st and end with the 
calendar week containing September 30th, or other specified dates in the rule. A calendar week begins 
midnight Sunday morning and ends the following Saturday evening at midnight. Thus, where May 1st falls 
on any day other than Sunday, the calendar week of May 1st begins on midnight of the preceding Sunday 
morning. Similarly, the weekly emission reduction requirement applies to the full calendar week that 
includes September 30th. So, if September 30th falls somewhere in the middle of a calendar week, the 
emissions reduction requirement applies to that calendar week in full, beginning midnight Sunday 
morning and ending the following Saturday evening at midnight. 


Consequently, calendar monthly records and associated reports demonstrating compliance with the 
monthly emission reduction requirement shall apply to midnight the morning of day 1 through midnight the 
evening of the last day of each specific calendar month. 


The Commission intentionally broadened the definition of surveillance to provide that: 1) electronic 
surveillance is not specifically required, and other means to gather information from remote locations is 
allowed; and 2) data only had to be gathered on a daily basis. The Commission intends that currently 
required surveillance need only monitor combustion device flame presence or temperature once every 
day, in order to balance the need to gather adequate data on combustion device operation with the 
amount of data to be gathered, handled and processed. The Commission believes this is a fair approach 
considering that only the largest atmospheric condensate storage tanks (those with actual uncontrolled 
volatile organic compound emissions equal to or greater than 100 tons per year) are subject to this 
surveillance requirement. 


Finally, the Commission intends that the monitoring be completed to ensure compliance, and has 
determined that failing to monitor as required, losing monitoring data, and failing to maintain monitoring 
data should be treated similarly to recordkeeping requirements. Thus, these actions “may be treated by 
the Division as if the data were not collected.” 
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The Commission intends that system-wide emissions control requirements apply to each specific ozone 
non-attainment or attainment maintenance area and not collectively to all ozone non-attainment or 
attainment maintenance areas state-wide. This means that the system-wide emissions control 
requirements apply specifically to the Ozone Control Area (a.k.a. the Denver Metropolitan Area/North 
Front Range Ozone Control Area), separately from any future designated ozone non-attainment area. 
Each new ozone non-attainment area designated in the future shall be subject to the system-wide control 
requirements by themselves. This is needed to ensure that necessary controls are achieved and 
maintained in each ozone non-attainment or attainment maintenance area, and that these controls are 
not removed and offset by system-wide controls in some other ozone non-attainment area. 


Pneumatics Emissions Control 


This revision establishes new VOC controls for pneumatic controllers in the 8-hour Ozone NAA in 
Regulation Number 7, Section XVIII. Pneumatic controllers are widely used in the oil and gas industry to 
control or monitor process parameters such as liquid level, gas level, pressure, valve position, liquid flow, 
gas flow and temperature. Pneumatic controllers of interest are instruments that are actuated using 
natural gas pressure (of which some natural gas may be bled to the atmosphere from the pneumatic 
controller and some may be vented from the associated valve). Natural gas-actuated pressure relief 
devices are not intended to be covered by this rule. There are high-bleed controllers designed to emit 
more than six standard cubic feet of gas per hour (scfh) to the atmosphere, and low-bleed controllers that 
emit six scfh or less. Historically, high-bleed controllers have been used. 


A 2003 EPA study reported that emissions from pneumatic controllers are collectively one of the largest 
sources of methane emissions in the natural gas industry. Estimated annual nationwide methane 
emissions are approximately 31 billion cubic feet (Bcf) from the production sector, 16 Bcf from the 
processing sector, and 14 Bcf from the transmission sector. As stated, by definition, high-bleed pneumatic 
controllers emit more than six scfh of natural gas to the atmosphere. The highest bleed rate listed in one 
source, a table published by the EPA, is 42 cubic feet per hour (cfh). The average bleed rate for high-
bleed pneumatic controllers in the NAA is 21 cfh. Natural gas is primarily composed of methane, but also 
contains other compounds including VOCs and hazardous air pollutants (HAPs). VOC emissions from 
pneumatic controllers within the NAA were 24.8 tons per day (tpd) for the 2006 baseline and have been 
projected to be 31.1 tpd for the 2010 baseline. These emissions represent 14.0 and 15.1 percent of the 
total VOC emissions from oil and gas sources in the NAA in 2006 and 2010, respectively. Therefore, 
emission reductions related to this source category have the potential to be significant. 


These rules require that most high-bleed controllers must be replaced with the equivalent of low-bleed or 
better pneumatic controllers by May 1, 2009. There is an exception that allows high-bleed controllers that 
the Division agrees are necessary for safety purposes. Operators must inspect and maintain in-use high-
bleed controllers on a monthly basis. Operators must also keep logs of the number of in-use high-bleed 
controllers, as well as the reasoning that high-bleed controller remains in place, and the inspection and 
maintenance of the in-use high-bleed controllers. These revisions further require operators to physically 
tag the in-use high-bleed controllers to enable the Division to track compliance. 


The oil and gas industry has already begun replacing high-bleed controllers with low-bleed controllers, 
understanding the financial gain of minimizing the bleed rate of pneumatic controllers. 


RICE Controls 


Reciprocating internal combustion engine (RICE) requirements of Regulation Number 7, Section XVI. 
applies in what was the early action compact area (now the Ozone NAA). These revisions extend the 
RICE requirements’ applicability to a state-wide basis. 
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Expand and Clarify RACT Requirements 


Regulation Number 7 is revised to expand its application to all subject sources in any Ozone NAA and 
Attainment/Maintenance Areas. This previously applied to the one-hour attainment/maintenance area 
nonattainment area. Accordingly, this regulation will apply to some sources that were previously outside 
of its geographic scope. It is intended that existing sources become subject to previously adopted Control 
Technique Guidelines (CTGS) or general RACT requirements, and are given time to comply to implement 
the general RACT requirements. Specifically, existing sources that have not been modified are allowed 
three years from the date of ozone non-attainment designation to implement general RACT requirements. 
All new or modified sources become subject to these general RACT requirements upon commencing 
operation after the new ozone non-attainment designation date. This revision is considered a measured 
approach to ensuring the consistent use of best practices across the NAA as well as reductions in ozone 
precursors considered necessary to attaining the 8-hour ozone standard. 


This revision expands Regulation Number 7’s applicability to any Ozone NAA or attainment/maintenance 
area. This is done intentionally to apply Regulation Number 7 requirements to current as well as any 
future Ozone NAA or attainment maintenance areas in Colorado. 


Additionally, this revision clarifies how the Regulation Number 3 RACT requirements interact with 
Regulation Number 7. This revision specifies that pursuant to Regulation Number 7, Section II.C. all 
existing sources that emit 100 tons per year of VOC emissions and that are located in the 8-hour Ozone 
NAA become subject to RACT. 


Further, Regulation Number 7 is currently unclear on whether or not existing sources that are modified 
become subject to new source requirements. This revision clarifies that existing sources that are modified 
are subject to the Regulation Number 3, Part B, Section II.D. requirements and are considered to be a 
new source for the purposes of Regulation Number 7. 


This revision also clarifies that the both case-by-case and general RACT requirements of Regulation 
Number 7, Section II.C. only apply to existing, new and modified sources. For sources at which all air 
pollution generating activities at that source are already subject to RACT or BACT, the RACT analysis 
would show that all activities are already subject to RACT or BACT. For any other air pollution generating 
activities not covered by RACT or BACT, the source would only have to complete a RACT analysis 
specific to those activities. 


Typographical, Grammatical, Formatting and Other Changes 


The commission changed the title of Regulation Number 7 to include NOx. An outline of the sections is 
provided to better understand the contents of Regulation Number 7. Outdated sections are removed (i.e. 
Section II.F.1. specific to Gates Rubber Company, which is now out of business). Section XII., specific to 
condensate tanks in the Ozone NAA is reorganized for clarity. One appendix (new Appendix A) is added 
to provide maps of Ozone NAAs and chronologies of attainment designations, of which certain 
requirements key off. Finally, sections and appendices are renumbered and formatted as necessary. 


Section 110.5 and 110.8 Analysis 


Some of these revisions are not intended to be incorporated into Colorado’s SIP. To the extent these 
revisions could be construed to exceed the requirements of federal law, the Commission provides the 
following additional statement, consistent with C.R.S. § 25-7-110.5(5)(a): 


(I) These rules are intended to reduce uncontrolled emissions of ozone precursor pollutants. The 
rules thereby serve to attain and maintain compliance with the National Ambient Air Quality 
Standard (NAAQS) for Ozone. However, there are no comparable federal requirements that apply 
to the sources in question. 
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(II) There are no applicable federal requirements, other than the duty to attain the ozone NAAQS. 
There is considerable flexibility in meeting the NAAQS. However, there are very limited sources 
of uncontrolled anthropogenic ozone precursor emissions to target in order to reduce ozone. 
Consequently, the sources in question, as a significant source of uncontrolled VOCs and NOx, 
must be targeted in order to attain the standard. 


(III) There are no applicable federal requirements, other than the duty to attain the ozone NAAQS. 
The ozone NAAQS was not determined taking into account concerns that are unique to Colorado. 


(IV) These rules may prevent or reduce the need for costly retrofit to meet more stringent 
requirements at a later date. The DMA/NFR non-attainment area has violated the 0.08 ppm 
ozone NAAQS. Colorado will soon be required to comply with the new ozone NAAQS of 0.075 
ppm. Colorado Governor Ritter has directed that Colorado air quality planning agencies 
implement measures to reduce ozone to a level below the NAAQS. If these rules are not adopted 
now, it may be necessary to require more costly retrofitting in order to meet the Governor’s 
directive as well as the new NAAQS. 


(V) Since there are no applicable federal requirements, there is no timing issue with regard to 
implementing federal requirements. However, these controls are intended to help the DMA/NFR 
attain the NAAQS. If the standard is not attained by the 2010 ozone season, the area may face a 
“moderate” non-attainment designation. 


(VI) The adopted rules will assist in establishing and maintaining a reasonable margin for 
accommodation of uncertainty and future growth. 


(VII) The adopted rules establish reasonable equity for sources subject to the rules by providing the 
same standards for similarly situated sources. 


(VIII) If the state rules were not adopted, other sectors may face a disproportionate share of the burden 
of reducing precursor pollutants. 


(IX) There are no corresponding federal requirements. 


(X) Demonstrated technology is available to comply. Sources are already using the control devices 
intended to be used to comply with these rules. However, sources face an additional burden of 
implementing auto-igniters and surveillance. The Commission anticipates a reasonable degree of 
delay in securing and installing the technology in question and has accommodated the sources 
by providing for a reasonable delay for the application of these requirements. 


(XI) The adopted rules will reduce VOC and NOx emissions, thereby contributing to the prevention of 
the formation of ozone through the most cost-effective means available. 


(XII) Alternative rules requiring additional controls for other sources would also provide gains toward 
attaining the ozone NAAQS. However, oil and gas industry members are the largest 
anthropogenic stationary source of precursor pollutants in the State. A disproportionate benefit to 
this industry would accrue if their uncontrolled emissions remain at current levels compared to 
other stationary sources. 


(XIII) A no-action alternative may address the ozone NAAQS. Modeling and other analysis suggests 
that the NAA would attain the standard by 2010 without these rules. However, this analysis 
suggests that ambient levels of ozone would be very close to the NAAQS. These rules provide 
more assurance of attaining the ozone NAAQS while also providing for reductions that are 
necessary to make progress toward the new ozone NAAQS. No action would only delay the 
necessary reductions. 
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Further, pursuant to C.R.S. § 25-7-110.8(1), the Commission makes the determination that: 


(I) These rules are based upon reasonably available, validated, reviewed, and sound scientific 
methodologies, and the Commission has considered all information submitted by interested 
parties. 


(II) Evidence in the record supports the finding that the rules shall result in a demonstrable reduction 
of ground-level ozone. 


(III) Evidence in this record supports the finding that the rules shall bring about reductions in risks to 
human health and the environment that justify the costs to implement and comply with the rules. 


(IV) The rules are the most cost effective, provide the regulated community flexibility, and achieve any 
necessary reduction in air pollution. 


(V) The selected regulatory alternative will maximize the air quality benefits of regulation in the most 
cost-effective manner. 


XX.L. January 7, 2011 (Outline and Sections I. and XVII.) 


This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act, Section 24-4-103, C.R.S., and the Colorado Air Pollution 
Prevention and Control Act, Sections 25-7-110 and 25-7-110.5, C.R.S (the Act). 


Specific Statutory Authority 


The Colorado Air Quality Control Commission (Commission) promulgates this regulation pursuant to the 
authority granted in Sections 25-7-105(1)(c), C.R.S. (authority to adopt a prevention of significant 
deterioration program); 25-7-109(1)(a) (authority to require the use of air pollution controls); 25-7-
109(2)(a) (authority to adopt emission control regulations pertaining to visible pollutants); and 25-7-
114.4(1) (authority to adopt rules for the administration of permits). 


Basis and Purpose 


The Commission intends that the current Regulation Number 7, Section XVII.E.3.a. identifying 
technology-based control requirements for existing rich burn reciprocating internal combustion engines 
(RICE), or rich burn RICE that were constructed or modified prior to February 1, 2009, become a NOx 
emission control measure that is included as part of the Regional Haze SIP and become federally 
enforceable upon EPA approval. 


The technology-based control requirements of Section XVII.E.3.a. reduce NOx. This proposal only 
changes the enforceability of these currently state-only requirements such that they become federally 
enforceable. This proposal does not change emission control, monitoring, recordkeeping or reporting 
requirements. 


The Commission also intends that the following provisions, added in Sections XVII.E.3.a.(i)(a) through (c), 
will continue to be effective under the Regional Haze SIP. Specifically, these provisions require good air 
pollution control practices and allow for exemptions from the requirements for existing rich burn RICE. 
The exemptions apply to any existing rich burn RICE either with uncontrolled actual emissions below 
permitting thresholds or that is subject to a New Source Performance Standard (NSPS), National 
Emission Standard for Hazardous Air Pollutants (NESHAP), or Best Available Control Technology (BACT) 
limit. 


Existing lean burn RICE requirements are not incorporated into the Regional Haze SIP, as the associated 
controls do not reduce NOx or SO2. 
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Colorado has determined that it is reasonable and appropriate to make these RICE requirements 
federally enforceable in this first planning period, as part of the state’s strategy for addressing reasonable 
progress towards achieving natural visibility conditions in federal Class I areas. 


XX.M. December 20, 2012 (Sections II., XII., and XVII.) 


This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4), Colorado Revised Statutes (C.R.S.) for new 
and revised regulations. 


Basis 


Regulation Number 7 is designed to implement substantive regulatory programs authorized under the 
Colorado Air Pollution Prevention and Control Act (Act) including provisions of the State Implementation 
Plan (SIP) addressed in C.R.S. Section 25-7-105(1)(a), emission control regulations addressed in C.R.S. 
Section 25-7-105(1)(b) and authorization of the development of a program for the attainment and 
maintenance of the National Ambient Air Quality Standards (NAAQS) in C.R.S. Section 25-7-301, as well 
as other authorized programs under the Act. The current revisions have been promulgated in order to 
facilitate this goal. The revisions were made to address the U.S. Environmental Protection Agency’s 
(“EPA”) partial disapproval of Colorado’s ozone SIP. On August 5, 2011, EPA published the “Approval 
and Promulgation of State Implementation Plans; State of Colorado; Attainment Demonstration for the 
1997 8-Hour Ozone Standard, and Approval of Related Revisions” (76 Fed. Reg. 47443, August 5, 2011). 
EPA partially approved and partially disapproved revisions to Colorado’s SIP adopted by the Air Quality 
Control Commission (Commission) in December 2008 and submitted to the EPA in June 2009. 


Statutory Authority 


The statutory authority for these revisions is set forth in the Colorado Air Pollution Prevention and Control 
Act, C.R.S. Section 25-7-101, et seq., specifically, C.R.S. Section 25-7-105(12) (authorizing rules 
necessary to implement the provisions of the emission notice and construction permit programs and the 
minimum elements of the operating permit program), 109(1)(a), (2) and (3) (authorizing rules requiring 
effective practical air pollution controls for significant sources and categories of sources, including rules 
pertaining to nitrogen oxides and hydrocarbons, photochemical substances, as well as rules pertaining to 
the storage and transfer of petroleum products and any other VOCs), and Section 25-7-301 (authorizing 
the development of a program for the attainment and maintenance of the NAAQS). 


Purpose 


The Commission revised Regulation Number 7 to address the EPA’s partial disapproval of Colorado’s 
Ozone State Implementation Plan (“SIP’). On August 5, 2011, the EPA issued a final action on Colorado’s 
June 2009, Ozone SIP submittal, both approving Colorado’s attainment demonstration for the 1997 8-
Hour Ozone National Ambient Air Quality Standard (NAAQS) and disapproving specific revisions to 
Regulation Number 7. 76 Fed. Reg. 47443, August 5, 2011. Specifically, the EPA disapproved both the 
repeal of Regulation Number 7, Section II.D. and all revisions to Section XII. as adopted by the 
Commission in December 2008. As a basis for its action, the EPA stated that Colorado demonstrated 
attainment with the 1997 8-Hour Ozone NAAQS, however Colorado did not adequately provide an anti-
backsliding demonstration for the revisions to Regulation Number 7 that were adopted by the AQCC in 
December 2008, and submitted to the EPA in June 2009. 


The Commission intends that these 2012 revisions include both SIP and state-only revisions that address 
EPA’s partial disapproval of SIP provisions in Sections II.D and XII., and make related state-only revisions 
to Section XVII. for consistency. 
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The Commission does not intend that these 2012 revisions add or strengthen emissions control 
measures of Section II.D., XII. or XVII. at this time. All SIP revisions are intended to specifically address 
those provisions that EPA included as part of its basis for disapproving revisions to Regulation Number 7. 


While the EPA indicated general approval of the concept of the June 2009 SIP submittal, the EPA took 
exception to some of the details in the SIP revisions, characterized as “deficiencies,” that formed the 
basis of EPA’s disapproval during the SIP review process. EPA’s objections to the 2009 SIP revisions 
and the Commission’s responses are summarized as follows: 


1. Section II.D. – Alternative Control Plans and Test Methods 


EPA Objection: The EPA objected to the deletion of SIP approved language, allowing for 
alternative control plans and testing methods. 


Commission Response: The Commission reinstated the SIP approved language. 


2. 2. Section XII.C.2. – Emission Factor Calculation Methodology for Condensate 
Tanks 


EPA Objection: The EPA objected to the deletion of the term “gas-condensate-glycol 
separators” from the emission factor requirements for atmospheric condensate tanks. 


Commission Response: The Commission made no revision to the rule text, and instead 
explained to EPA that this term was used in error as such a separator does not exist. The 
term used here is a misnomer, which the Commission believes refers to a flash tank 
located on a glycol dehydration unit, covered by Section XII.H. It is inappropriate to apply 
emission factor calculation methodology for atmospheric condensate tanks to glycol 
dehydrators because their emissions vary greatly. 


3. Section XII.D.2.a. – System-wide Control Requirements for Condensate Tanks 


EPA Objection: The EPA objected to the sunset of the system-wide control requirement 
in Section XII.D.2.a.(x), which ended the control requirement as of April 30, 2013. 


Commission Response: The Commission revised the system-wide control requirements 
so that the system-wide control requirements do not sunset. Neither the Commission nor 
the parties to the December 2008 rulemaking intended for the system-wide control to 
end. The sunset was unintentionally caused when making other revisions to the rule text. 


4. Section XII.E.3. – Monitoring Combustion Devices as Control for Condensate Tanks 


EPA Objection: The EPA objected to providing a state-only monitoring option (electronic 
surveillance) as a substitution for the SIP required monitoring of combustion devices 
being used to control emissions from condensate tanks in accordance with Section XII. 


Commission Response: The Commission removed the option of conducting state-only 
electronic monitoring in lieu of the SIP approved monitoring requirement. This allowance 
to substitute a SIP required monitoring provision for a state-only monitoring provision was 
unintentional. None of the sources employing electronic surveillance may use it in place 
of the SIP approved requirement. If conducted, the electronic surveillance monitoring 
option must occur in addition to the SIP approved monitoring requirement. 
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5. Section XII.F.3. – Recordkeeping for Condensate Tanks 


EPA Objection: The EPA objected to the lack of SIP required recordkeeping for the 
control requirement in Section XII.D.1., which requires all condensate tanks at exploration 
and production sites to be controlled during the first 90 days of well production. 


Commission Response: The Commission revised Section XII.D.1. to specify it is state-
only. The Commission and parties to the December 2008 rulemaking intended for this 
first 90 day control requirement to be state-only, which corresponds to the state-only 
designation on the recordkeeping requirements under Section XII.F.3. Therefore, the 
Commission made no revision to Section XII.F.3., and instead revised Section XII.D.1. to 
alleviate this discrepancy. 


6. Section XII.F.5. – Recordkeeping and Reporting Exemption for Compressor Stations and 
Drip Stations 


EPA Objection: The EPA objected to the removal of a SIP approved provision that 
exempted natural gas compressors or drip stations from recordkeeping and reporting 
requirements, where total emissions from such facilities are less than 30 tons per year. 


Commission Response: The Commission reinstated the SIP approved 30 ton per year 
provision. 


7. Section XII.G.2. – Control Equipment Requirement for Natural Gas Processing Plants 


EPA Objection: The EPA objected to two aspects of the revisions to this section. The first 
objection was replacement of the term “APEN de minimus levels” with “greater than or 
equal to two tons per year.” The second objection was inclusion of a rolling 12-month 
averaging period for the 95% control requirement. 


Commission Response: The Commission made no revision to the replacement of the 
term “APEN de minimus levels.” The Commission explained to the EPA that the 
associated modeling relied on evaluating condensate tanks with emissions greater than 
or equal to two tons of volatile organic compounds per year. Therefore, the change in 
reference does not constitute a lessening of the stringency of the rule. In addition, the 
Commission removed the rolling 12-month averaging period. 


8. Section XII.G.5. Recordkeeping and Reporting for Alternative Compliance Option 


EPA Objection: The EPA objected to the reliance on Title V or construction permits as the 
location for recordkeeping and reporting requirements for condensate tanks at natural 
gas compressor or drip stations. 


Commission Response: The Commission revised this section to specify recordkeeping 
and reporting requirements for condensate tanks at natural gas compressor and drip 
stations. 


9. Section XII.H. Control Requirements for Glycol Dehydrators 


EPA Objection: The EPA stated this entire section lacked clarity and contained redundant 
language. 
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Commission Response: The Commission revised the section in its entirety, while 
maintaining the intent and applicability of the requirements. Along with this revision, the 
Commission specified that this control requirement is applicable only to glycol 
dehydrators with emissions equal to or greater than one ton per year, but that all glycol 
dehydrators at a stationary source must be included for comparison to the 15 ton per 
year threshold. The term stationary source is defined in the Common Provisions. Further, 
the Commission revised the provision to include emission calculation methodology 
requirements in Section XII. H. 


Items 1-9 are all SIP revisions. 


In addition, the Commission is also revising the state-only Section XVII.D. for consistency with the 2012 
SIP revisions. The Commission does not intend that this state-only revision change the applicability of the 
control requirements for glycol natural gas dehydrators. 


Finally, the Commission made typographical, grammatical, and formatting revisions, as necessary. 


XX.N. February 23, 2014 (Sections II., XVII., and XVIII.) 


This Statement of Basis, Specific Statutory Authority, and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4), the Colorado Air Pollution Prevention and 
Control Act, C.R.S. §§ 25-7-110 and 25-7-110.5., and the Air Quality Control Commission’s 
(“Commission”) Procedural Rules. 


Basis 


On October 18, 2012, the Commission partially adopted federal Standards of Performance for Crude Oil 
and Natural Gas Production, Transmission, and Distribution found in 40 CFR Part 60, Subpart OOOO 
(“NSPS OOOO”) into Regulation Number 6, Part A. During the partial adoption of NSPS OOOO, the 
Commission requested the Air Pollution Control Division (“Division”) to consider full adoption at a later 
date and directed the Division to identify additional oil and gas control measures that complement and 
expand upon NSPS OOOO. This rulemaking is the result and further addresses the volatile organic 
compound (“VOC”), an ozone precursor, and other hydrocarbon emissions, such as methane, from the oil 
and gas sector. 


The Commission supports the EPA’s development of NSPS OOOO and believes that additional 
hydrocarbon control measures are warranted in Colorado for several reasons. First, the Denver 
Metropolitan Area/North Front Range is in nonattainment with EPA’s current 8-Hour Ozone National 
Ambient Air Quality Standard (“NAAQS”); it is likely that EPA will lower the ozone NAAQS in the near 
future, potentially expanding Colorado’s nonattainment area; and Division air monitors and other sampling 
indicate elevated levels of oil and gas related air emissions in oil and gas development areas. Second, 
Colorado has seen substantial growth of oil and gas development in recent years, which is a significant 
source of VOC emissions, and expects that growth to continue in the foreseeable future. In particular, oil 
and gas storage tanks contribute significantly to the VOC emissions from oil and gas development. 
Further, oil and gas operations also emit methane, a negligibly reactive ozone precursor and potent 
greenhouse gas. Third, oil and gas operators have had difficulty meeting the current 95% control 
requirements in Regulation Number 7 established for condensate tanks in 2004 and 2006 due to “flash” 
emissions. Fourth, improved technologies and business practices, many already utilized by Colorado oil 
and gas operators, can reduce emissions of hydrocarbons such as VOCs and methane in a cost-effective 
manner. These technologies and practices include, without limitation, auto-igniters, low- or no-bleed 
pneumatic controllers, stabilized liquids or reduced tank pressures, flares achieving at least 98% 
destruction efficiency, and leak detection and repair (including the use of infrared (“IR”) cameras). 
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For these reasons and more, the Commission believes additional control measures beyond the current 
requirements in Regulation Number 7 and NSPS OOOO are appropriate. Colorado’s considerable 
experience with the regulation of oil and gas sources involves both SIP and state-only requirements. 
During the rulemaking process, various parties provided extensive evidence concerning whether the 
proposed revisions, in particular the STEM and LDAR requirements, should apply either statewide or only 
in the ozone nonattainment area. Based upon careful consideration of all the evidence provided during 
the rulemaking, the Commission determined it was appropriate to apply the proposed requirements 
statewide. Further, in addition to the extensive evidence concerning the benefits of statewide hydrocarbon 
emission reductions, the Commission believes that the tiered and phased nature of many of the 
requirements properly focuses on emissions. Under this tiered approach, lower emitting sources such as 
marginal, stripper, and coal bed methane wells will appropriately be subject to less rigorous and costly 
requirements. In addition, evidence in the rulemaking record and testimony of industry members supports 
the conclusion that the rules can be effectively implemented. Accordingly, the Commission concludes that 
the proposed rules are technologically feasible and cost-effective. Moreover, because these revisions 
apply on a state-wide, state-only basis, and are not a part of Colorado’s SIP, the Commission, the 
Division, and stakeholders have the opportunity to further assess the implementation and effectiveness of 
these requirements, to better inform future actions. 


Statutory Authority 


The Colorado Air Pollution Prevention and Control Act, C.R.S. §§ 25-7-101, et seq., (“Act”), C.R.S. § 25-
7-105(1) directs the Commission to promulgate such rules and regulations as are consistent with the 
legislative declaration set forth in Section 25-7-102 and are necessary for the proper implementation and 
administration of Article 7. The Act broadly defines air pollutant and provides the Commission broad 
authority to regulate air pollutants. Section 25-7-106 provides the Commission maximum flexibility in 
developing an effective air quality program and promulgating such combination of regulations as may be 
necessary or desirable to carry out that program. Section 25-7-106 also authorizes the Commission to 
promulgate emission control regulations applicable to the entire state, specified areas or zones, or a 
specified class of pollution. Sections 25-7-109(1)(a), (2), and (3) of the Act authorize the Commission to 
promulgate regulations requiring effective and practical air pollution controls for significant sources and 
categories of sources, emission control regulations pertaining to nitrogen oxides and hydrocarbons, and 
emissions control regulations pertaining to the storage and transfer of petroleum products and other 
VOCs. Section 25-7-109(2)(c), in particular, provides broad authority to regulate hydrocarbons. 


Purpose 


The following section sets forth the Commission’s purpose in adopting the revisions to Regulation 
Number 7, and includes the technological and scientific rational for the adoption of the revisions. The 
Commission adopts revisions to Regulation Number 7 to address hydrocarbon emissions from oil and gas 
facilities, including well production facilities and natural gas compressor stations. The Commission 
expands existing oil and gas control requirements and establishes additional monitoring, recordkeeping, 
and reporting requirements. For example, the revisions increase control requirements and improve 
capture efficiency requirements for oil and gas storage tanks. The Commission also seeks to minimize 
fugitive emissions from leaking components at natural gas compressor stations and well production 
facilities. Further, the Commission intends to minimize emissions at new and modified oil and gas wells 
and wells undergoing maintenance and during liquids unloading events. The Commission also expands 
control requirements for pneumatic devices and glycol natural gas dehydrators. The Commission believes 
that this combination of revisions is appropriate to complement the full adoption of NSPS OOOO, and to 
further reduce emissions produced by the oil and gas industry. 


Among other things, these revisions: 


 Expressly address hydrocarbon emissions in Section XVII. and XVIII.; 


 Amend definitions in Section XVII.A. and XVIII.B.; 
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 Strengthen good air pollution control practices, require use of auto-igniters, remove the 
off-ramp for condensate tanks if subject to a NSPS, MACT, or BACT, and remove the 
leak detection and repair requirements off-ramp for glycol natural gas dehydrators and 
internal combustion engines if subject to a NSPS, MACT, or BACT in Section XVII.B.; 


 Expand condensate tank control requirements to apply state-wide, to all hydrocarbon 
liquid storage tanks, and to smaller storage tanks in Section XVII.C.; 


 Limit venting and establish a storage tank emissions monitoring system (“STEM”), and 
associated recordkeeping and reporting requirements in Section XVII.C.; 


 Expand glycol natural gas dehydrator control requirements in Section XVII.D.; 


 Establish a leak detection and repair program for natural gas compressor stations and 
well production facilities in Section XVII.F.; 


 Establish control measures for oil and gas wells in Section XVII.G.; 


 Limit venting during well maintenance and liquids unloading in Section XVII.H.; and 


 Expand pneumatic device requirements in Section XVIII. 


The revisions also correct typographical, grammatical, and formatting errors found through the regulation. 


The following explanations provide further insight into the Commission’s intention for certain revisions 
and, where appropriate, the technological or scientific rationale for the revision. 


Joint Applicability of NSPS OOOO and Regulation Number 7, Sections XII. and XVII. 


It is possible for storage tanks to be subject to NSPS OOOO and Regulation Number 7, Sections XII. and 
XVII. While this creates some overlap between the different requirements, the requirements secure 
different emissions reductions. Regulation Number 7, Section XII. applies to condensate storage tanks in 
the 8-Hour Ozone Nonattainment Area, whereas NSPS OOOO applies to storage vessels that contain 
more than just condensate, such as produced water and crude oil. NSPS OOOO also applies to individual 
storage vessels, whereas Regulation Number 7, Sections XII. and XVII. apply to single tanks and, if 
manifolded together, the series of tanks in tank batteries. In addition, NSPS OOOO applies to storage 
vessels with six (6) tons per year (“tpy”) of controlled actual VOC emissions, whereas Regulation Number 
7, Sections XII. and XVII. base applicability on uncontrolled actual emissions. For these reasons, and 
considering that portions of Regulation Number 7, Section XII. are approved in Colorado’s SIP, the 
Commission intends for the federal and state rules to jointly apply to storage tanks in Colorado. 
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Furthermore, because NSPS OOOO allows oil and gas operators to avoid applicability by establishing 
enforceable emission limits below NSPS OOOO applicability thresholds through a state, federal, or local 
requirement, most storage tanks subject to Regulation Number 7 will not be subject to NSPS OOOO 
monitoring or recordkeeping requirements. It is the Commission’s intent that compliance with Regulation 
Number 7, Sections XII. and XVII. shall serve to establish legally and practically enforceable limits for the 
purpose of estimating emissions from storage vessels under NSPS OOOO. In those limited cases where 
storage tanks are subject to both NSPS OOOO and Regulation Number 7 control requirements, 
Regulation Number 7 will require some additional emissions monitoring. However, joint applicability is 
anticipated to be limited to those storage tanks whose uncontrolled actual VOC emissions are one 
hundred and twenty (120) tpy, the equivalent of the NSPS OOOO six (6) tpy VOC on a controlled actual 
basis. While this means that more storage tanks are regulated under Regulation Number 7, Section XVII., 
they are regulated on a state-only basis, and are not federally enforceable like NSPS OOOO. Thus, the 
Commission believes joint applicability is necessary and intentionally removed storage tanks from the 
exemption in Section XVII.B.4. that allowed sources subject to an NSPS, MACT, or BACT control 
requirement to avoid having to comply with Section XVII. 


It is also possible for glycol natural gas dehydrators and internal combustion engines to be subject to both 
federal and Regulation Number 7, Section XVII. leak detection and repair requirements. NESHAP HH and 
HHH require glycol natural gas dehydrators at major sources of hazardous air pollutants (“HAP”) that 
utilize a closed-vent system to conduct annual visual inspections for leaks and defects that could result in 
air emissions. NESHAP HH and HHH also require detected leaks and defects be repaired within fifteen 
days, as long as it is technically feasible to do so without a shutdown. NESHAP HH also requires 
triethylene glycol (“TEG”) natural gas dehydrators located at area sources of HAPs that utilize a closed-
vent system to conduct annual visual inspections. However, the revisions to Regulation Number 7 require 
more frequent inspections of all types of glycol natural gas dehydrators at all facilities, resulting in more 
emissions reductions than NESHAP HH and HHH. Therefore, the Commission believes joint applicability 
concerning leak detection and repair requirements is necessary. 


Applicability of Parts of Regulation Number 7 to Hydrocarbons 


Many of the control measures set forth in these revisions have the benefit of reducing both VOC and 
other hydrocarbon emissions, such as methane. Sections XVII. and XVIII. have been revised to reflect the 
Commission’s intent that the provisions contained therein reduce emissions of the broader category of 
hydrocarbons. 


Visible Emissions 


Regulation Number 7, Sections XII. and XVII. have historically contained a prohibition on visible 
emissions from combustion devices, such as flares. The Commission is not proposing to relax this 
requirement. To address comments from diverse stakeholders, the Commission is clarifying how Division 
inspectors and the regulated community are to determine compliance with the prohibition on visible 
emissions. The Commission has qualified that visible emissions are emissions of smoke that are 
observed for a period in duration of greater than or equal to one (1) minute during a fifteen (15) minute 
time period, pursuant to EPA Method 22. The Commission expects that both Division inspectors and the 
regulated community will, if any smoke is observed, determine whether the emissions are considered 
visible emissions for purposes of Regulation Number 7. The regulated community may, alternatively, 
immediately shut-in the equipment to investigate the cause for smoke and perform repairs. While the 
presence of visible emissions constitutes a violation of the rules, the Commission recognizes that there 
may be instances where visible emissions occur notwithstanding the owner or operator’s best efforts, 
such as when an upset or malfunction occurs. Accordingly, the Division should consider the owner or 
operator’s efforts and whether the visible emissions resulted from factors outside the owner or operator’s 
control in determining how to best enforce this requirement. 
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Definitions (Section XVII.A.) 


The Commission has revised or added definitions for several terms. Further explanation for a few of these 
terms is set forth below. 


“Approved instrument monitoring method” (“AIMM”) means the methods and technologies utilized for 
monitoring storage tanks and components at well production facilities and natural gas compressor 
stations. The instrument being used for AIMM inspections must be capable of measuring hydrocarbon 
compounds at the applicable leak definition concentration specified in the revisions, and calibrated as 
appropriate. See EPA Method 21 at 6.0. In addition, while the definition lists EPA Method 21 and IR 
cameras, the Commission does not intend to limit industry to only EPA Method 21 and IR cameras as the 
Division may approve the use of additional monitoring devices and methods. 


“Component” excludes compressor seals and open-ended valves and lines, which are defined separately, 
because they are designed to leak and are better addressed with equipment specific work practices, also 
included separately. Based on concerns that the requirements for small reciprocating compressors at well 
production facilities may not be cost-effective, the adopted work practices for reciprocating compressors 
are limited to reciprocating compressors located at natural gas compressor stations. Nevertheless, there 
is an issue as to whether compressors at well production facilities are a significant source of emissions. 
The Commission, therefore, directs the Division to investigate whether reciprocating compressors at well 
production facilities are a significant source of emissions, and if so, whether there may be appropriate, 
cost-effective work practices to reduce fugitive emissions from reciprocating compressors at well 
production facilities. The Commission further directs the Division to brief the Commission on this 
investigation in March, 2015. 


“Date of first production” is meant to coincide with the date reported to the Colorado Oil and Gas 
Conservation Commission’s (“COGCC”) as the “date of first production,” as currently used in COGCC 
Form 5A. The Commission intends for oil and gas sources to use only one date for compliance with both 
COGCC and Commission requirements. 


“Natural gas compressor stations” are subject to leak detection and repair requirements. This definition is 
meant to exclude compressors at well production facilities and gas processing plants. This definition is 
also meant to exclude natural gas compressor stations that are downstream of the natural gas processing 
plant at this time. 


“Normal operation” is considered to include all operation, including maintenance and other activities, as 
long as the operation does not meet the definition of “malfunction” as set forth in the Common Provision 
regulations. 


“Storage tank,” means a single storage tank or a storage tank battery if the storage tanks are manifolded 
together. In recent years, it has become more common for multiple storage tank batteries, sometimes 
containing different hydrocarbon liquids, to be manifolded at the emissions line and routed to a common 
control device. To further clarify the concept of manifolded within the definition of “storage tank,” the 
Commission revises the definition of storage tank to specify that a storage tank battery must be 
manifolded by liquid line, and not just by gas or emission line. This revision is in keeping with the rationale 
that a single tank could have been used to capture liquids in place of multiple small storage tanks in a 
battery. The Commission’s definition, and Colorado’s approach to emissions reporting and permitting for 
storage tanks, differs from EPA’s definition of “storage vessel” and the description of an affected storage 
vessel facility in NSPS OOOO because EPA considers each individual tank, even those in a battery 
manifolded by liquid line, to be a storage vessel for comparison against the applicability threshold. The 
Commission intends to maintain this distinction and, therefore, deletes the previously used definition of 
“atmospheric condensate storage tank” and creates a new definition of “storage tank” which expands 
upon the definition of storage vessel in NSPS OOOO to include storage vessels manifolded together by 
liquid line. 
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“Well production facilities” are also subject to leak detection and repair requirements and storage tank 
maintenance requirements. This definition is meant to include all of the emission points, as well as any 
other equipment and associated piping and components, owned, operated, or leased by the producer 
located at the same stationary source (a defined term specific to permitting). The “owned, operated, or 
leased” qualifier in the definition is not meant to reduce the stringency of LDAR requirements in situations 
where there are multiple owners or operators of the well production facility. This definition is meant to 
exclude natural gas compressor stations from “well production facility” and avoid overlapping LDAR 
requirements. This definition is also meant to exclude natural gas storage wells. 


Good Air Pollution Control Practices (Section XVII.B.) 


The Commission intends that all oil and gas operations, including those below control thresholds or even 
below Regulation Number 3 APEN and permitting thresholds, adhere to good general air pollution control 
practices. Examples of what the Commission considers to be a good air pollution control practice include, 
but are not limited to: 


 Keeping the thief hatch, pressure relief valve, or other access point on storage tanks 
closed and properly sealed during normal operation, unless being actively used during 
periods of maintenance or liquids loadout from the storage tank; 


 Inspecting and repairing seals on thief hatches, access points, or other openings of 
storage tanks; 


 Initiating timely action to address leaks or unpermitted emissions; and 


 Maintaining equipment and the facility in good operating condition. 


Venting vs. Leaking (Sections XVII.B., XVII.C., and XVII.F.) 


The Commission believes that emissions caused by over pressurization of oil and gas equipment are 
foreseeable, are not adequately addressed by NSPS OOOO, and should be addressed in Colorado 
specific regulations. The Commission intends these revisions to address venting emissions from storage 
tank thief hatches, pressure relief valves, or other access points during normal operations. Access points 
are not limited to points of entry of liquids or gas into the storage tank but include any route from which 
emissions can escape. The Commission recognizes that pressure release valves and other devices are 
meant to operate as safety devices and that venting for safety purposes may occur due to sudden, 
unavoidable equipment failures or surges beyond normal or usual activities that could not have been 
reasonably foreseeable, avoided, or planned. For example, an unplanned third party outage resulting in 
increased pressure along the system may be the type of malfunction or scenario where venting may be 
necessary for safety purposes. The Commission does not intend to increase risk or compromise safety of 
personnel and equipment. However, inadequate design of a storage tank emissions capture system is not 
a legitimate reason for venting. 


Therefore, the Commission intends that the malfunction affirmative defense in the Common Provisions 
regulation continue to be available to owners or operators, provided that the owners or operators 
demonstrate that the elements of the malfunction defense have been met. The Commission intends that 
the burden remain on the owner or operator to demonstrate that an emission should not be considered 
venting as provided in Section XVII.C.2. The Commission further recognizes that meeting the no venting 
requirement may be challenging in some cases, and accordingly has adopted additional provisions 
requiring owners and operators to develop a STEM plan to help ensure compliance. In some cases, 
development and implementation of the STEM plan may be an iterative process involving ongoing 
improvements before continuous compliance with the no venting standard is achieved. With this in the 
mind, the Division should consider the efforts of owners and operators in developing and implementing 
their STEM plan as part of the Division’s assessment about how best to enforce the no venting 
requirement. 
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In contrast with venting, leaking as used in Section XVII.F. more specifically relates to unintended 
emissions from components at well production facilities and natural gas compressor stations. 
Identification and repair of leaks in accordance with these revisions benefits the public, the environment, 
and the oil and gas industry. The Commission has determined that leaks discovered by the owner or 
operator or the Division inspector pursuant to the detection methods specified in Section XVII.F. shall not 
be subject to enforcement by the Division under certain circumstances. For example, if a leak is identified 
and the owner or operator is in the process of timely and properly addressing the leak in accordance with 
these revisions, the Division should afford the owner or operator the opportunity to fix the leak absent 
enforcement. However, by this provision, the Commission does not intend to exempt owners or operators 
from their obligation to operate without venting or to utilize good air pollution control practices at all times. 


Storage Tanks Controls (Section XVII.C.) 


EPA established a six (6) tpy VOC threshold on a controlled actual emissions basis for applying storage 
vessel controls. In contrast, Colorado uses the sum total emissions from a tank battery, where multiple 
tanks are manifolded together, on an uncontrolled actual emissions basis for applying reporting, 
permitting, and control requirements. This means that the EPA’s six (6) tpy threshold on a controlled 
actual emissions basis applies to individual tanks having the equivalent of one hundred and twenty (120) 
tpy VOC on an uncontrolled actual basis. Thus, more storage tanks are regulated under Regulation 
Number 7, Section XVII. than under NSPS OOOO. 


The Commission intends that under Regulation Number 7, Section XVII., air pollution control equipment 
may be removed if: (1) the storage tank (including manifolded tanks) emissions fall below the uncontrolled 
actual six (6) tpy threshold, on a rolling twelve month basis; and (2) those controls are not required by 
other applicable requirements. Conversely, if storage tank emissions increase above the uncontrolled 
actual six (6) tpy threshold on a rolling twelve month basis, air pollution control equipment must be 
installed within sixty (60) days of discovery of the increase. 


The Commission does not intend for the storage tank control, or related, requirements to apply to frac 
tanks that are located at a well production facility for less than 180 consecutive days. 


Control Efficiency (Section XVII.C.) 


The Commission expands the 95% control efficiency requirement to apply to storage tanks containing any 
hydrocarbon liquids (including condensate, crude oil, produced water, and intermediate hydrocarbon 
liquids), for consistency with NSPS OOOO. Produced water and crude oil storage tanks, which in years 
past were thought to have insignificant emissions, can instead be significant sources of emissions. This 
rule change is also a result, in part, of the removal of the APEN exemption in 2008 for tanks containing 
crude oil and less than 1% crude. The Commission intends that the air pollution control equipment 
achieve an average hydrocarbon control efficiency of at least 95%, and if a combustion device is used the 
device must have a design destruction efficiency of at least 98%, with few exceptions. The Commission 
recognizes and expects that most flares can control hydrocarbon emissions by 98% or more when 
properly operated. 


Audio, Visual, Olfactory (“AVO”) and Visual Inspections (Section XVII.C.) 


The Commission intends that owners and operators of subject storage tanks (including storage tanks 
during the first ninety (90) days of production and storage tanks containing only stabilized liquids) conduct 
applicable AVO and visual inspections for venting or leaking. Visual inspections are in addition to AVO 
monitoring and require further inspections of the storage tank and associated equipment, such as thief 
hatches and air pollution control equipment. These inspections are not required to occur at the same time 
as loadout. Instead, loadout triggers the requirement for AVO and visual inspection, and indicates the 
frequency at which inspection is required. 
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Storage Tank Emission Management System (“STEM”) Plan, Monitoring, and Recordkeeping (Section 
XVII.C.) 


Owners and operators of storage tanks with uncontrolled actual emissions equal to or greater than six (6) 
tpy must develop, certify, and implement a STEM plan designed to ensure compliance with the “without 
venting” requirement of Section XVII.C.2., among other requirements. Through STEM, owners and 
operators must evaluate and employ appropriate control technologies, monitoring, maintenance, and 
operational practices to avoid venting of emissions from storage tanks. The Commission intends that 
sources have flexibility to develop STEM plans on an individual basis for each storage tank or for multiple 
storage tanks. However, upon request, the owner or operator must be able to identify to the Division what 
STEM plan applies to a storage tank and make that plan available for review. Owners and operators of 
storage tanks controlled during the first ninety (90) days of production or containing only stabilized liquids 
are not required to develop and implement a STEM plan. However, owners or operators of such storage 
tanks must still comply with applicable control, capture, monitoring, and recordkeeping requirements. 


For purposes of clarification, the STEM plan is intended to include, but is not limited to, the following 
elements: 


 A monitoring strategy including, at a minimum, the applicable inspection frequencies and 
methodologies; 


 An identification of the personnel conducting the monitoring, and any training program, 
materials, or training schedule for such personnel. This element does not require training, 
but ensures that any training be documented to permit the owner or operator to 
demonstrate the quality and achievements of the STEM plan; 


 The calibration methodology and schedule for emission detection equipment used in the 
monitoring; 


 An analysis of the engineering design of the storage tank and air pollution control 
equipment, and where applicable, the technological or operational methods employed to 
prevent venting; 


 An identification of the procedures to be employed to evaluate ongoing capture 
performance after implementation of the STEM plan; 


 A procedure to update the STEM plan when capture performance is not adequate, the 
STEM design is not operating properly, when otherwise desired by the owner or operator, 
or when required by the Division; and 


 The certification made by the appropriate personnel with actual knowledge of the STEM 
design for each storage tank. 


In addition to AVO and visual inspections for storage tanks, STEM plans must include AIMM inspections 
on a frequency schedule that is tied to the uncontrolled actual VOC emissions from the storage tank. The 
Commission intends that the AIMM inspection satisfy any simultaneous AVO and visual inspection 
requirement. 


The STEM plan should be maintained by the owner or operator for the life of the storage tank, while 
records of applicable monitoring only need to be retained for a period of two years. Upon sale or transfer 
of ownership of a storage tank, the relevant documentation and records should be transferred with the 
ownership. Owners and operators are encouraged to reevaluate any existing STEM plan for the storage 
tank upon purchase or acquisition of the storage tank. 
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Unsafe, Difficult, or Inaccessible to Monitor (Sections XVII.C. and XVII.F.) 


The Commission does not intend to require owners or operators to conduct either AVO or AIMM 
inspections of unsafe, difficult, or inaccessible components or storage tanks and associated equipment. 
The Commission acknowledges that, in limited circumstances, unsafe to monitor may include unsafe 
weather or travel conditions. However, in those limited circumstances, the Commission expects the owner 
or operator to resume monitoring once the weather or travel conditions cease to be unsafe. Importantly, 
the Commission does not intend to allow owners or operators to delay required monitoring for the entire 
winter season. 


Glycol Natural Gas Dehydrators (Section XVII.D.) 


The Commission expanded the state-wide control requirements for glycol natural gas dehydrators. This 
revision requires that all existing glycol natural gas dehydrators with uncontrolled actual VOC emissions 
of six (6) tpy or greater be controlled with air pollution control equipment achieving at least a 95% 
reduction. This revision also requires that existing glycol natural gas dehydrators with uncontrolled actual 
VOC emissions of two (2) tpy or greater be controlled if the dehydrator is located within 1,320 feet of a 
building unit or designated outside activity area. The definitions for building unit and designated outside 
activity area are taken from COGCC regulations. The Commission does not intend to apply this proximity 
requirement to the glycol natural gas dehydrator owner or operator’s buildings, where public access to the 
building is also restricted. Further, because glycol natural gas dehydrators are different and unique 
sources, a similar proximity requirement for storage tanks is not appropriate at this time as storage tanks 
are more appropriately addressed based on emission thresholds.This revision also requires that all new 
glycol natural gas dehydrators with uncontrolled actual VOC emissions of two (2) tpy or greater be 
controlled with air pollution control equipment achieving at least 95% reduction. If a combustion device is 
used, it must have a design destruction efficiency of at least 98%, with few exceptions. The Commission 
recognizes and expects that most flares can control hydrocarbon emissions by 98% or more when 
properly operated. 


Leak Detection and Repair Requirements (Section XVII.F.) 


The Commission believes the detection and timely repair of leaks is important in the efforts to reduce 
hydrocarbon emissions. The use of appropriate inspection instruments and methods, such as IR 
cameras, enhances the detection and reduction of emissions. The leak detection and repair program 
more broadly targets leaks from components at natural gas compressor stations and well production 
facilities, even if such facilities do not include storage tanks. In contrast, STEM targets venting from 
storage tanks. The use of an AIMM as it relates to leak detection and repair frequency is generally 
intended to complement the STEM monitoring schedule. The Commission has created a phased 
schedule and tiered approach for leak detection and repair that is based on emissions, recognizing that 
smaller operators and facilities may have lower emissions and may need additional time to comply. 
Owners or operators have flexibility in how to meet the leak detection and repair requirements, including 
utilizing their own equipment and personnel or hiring a third party contractor. Owners or operators also 
have flexibility in timing the AVO and AIMM inspections to coordinate overlapping AVO and AIMM 
inspections, as well as inspections of facilities in the same area or on the same inspection frequency. The 
Commission intends that the AIMM inspection satisfy any simultaneous AVO inspection requirement. 
However, the Commission expects that owners and operators will also utilize this flexibility to ensure that 
inspections are appropriately spaced on the frequency schedule (e.g. quarterly inspections will occur 
every three months but not, for example, on March 31 and April 1). 


The Commission distinguished between new and existing well production facilities by utilizing an October 
1, 2014, commenced construction date and created an inspection phase-in schedule for existing facilities. 
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The Commission also distinguished the emissions thresholds for determining inspection frequencies for 
well production facilities with storage tanks and well production facilities without storage tanks. For well 
production facilities with storage tanks, the threshold determining inspection frequency is based on the 
uncontrolled actual VOC emissions from the highest emitting storage tank. For well production facilities 
without storage tanks, the threshold determining inspection frequency is based on “facility emissions.” 
The Commission has determined that “facility emissions” means the controlled actual VOC emissions 
from all permanent equipment, including fugitive emissions calculated using the emission factors defined 
as less than 10,000 ppmv of Table 2-8 of the 1995 EPA Protocol for Equipment Leak Emission Estimates. 


The Commission has defined a leak requiring repair in a manner that is dependent on the monitoring 
methodology. Leak detection methodologies have varied abilities to identify emission quantity and 
chemical makeup. EPA Method 21, for example, detects and quantifies hydrocarbon emission 
concentration, but does not speciate hydrocarbons (e.g., methane from other hydrocarbons) or identify 
the emission rate. Similarly, while IR cameras are becoming much more prevalent as a more affordable, 
time-saving, and user-friendly tool, they also do not speciate hydrocarbons or quantify the emission 
concentration. The Commission provides owners and operators flexibility in selecting a leak detection 
methodology. 


If EPA Method 21 is utilized, the Commission set the threshold at which component leaks must be 
repaired at 2,000 parts per million (“ppm”) hydrocarbons for existing natural gas compressor stations and 
500 ppm for new (constructed after May 1, 2014) natural gas compressor stations and new and existing 
well production facilities. Where IR camera or AVO monitoring is utilized, a leak is any detectable 
emission not associated with normal equipment operation (e.g. the acceptable level of leaks from a 
component designed to leak). These values were determined based in part on a review of current federal 
or state leak detection and repair requirements for natural gas processing plants, refineries, and other oil 
and gas sources. Leak detection values have decreased over time, in recognition of improved 
technologies and business practices. NSPS OOOO identifies leaks at natural gas processing plants at 
500 ppm. Prior to NSPS OOOO, leaks were identified in other New Source Performance Standards 
(NSPS KKK and NSPS VVa) at 10,000 ppm. In addition, California, Wyoming, and Pennsylvania have 
varying leak detection and repair requirements and approaches to defining a leak. Some California air 
quality districts generally define a minor leak as between 1,000 and 10,000 ppm. Wyoming does not have 
a numerical limit. Pennsylvania essentially defines a leak at a well pad as anything with detectable 
emissions utilizing Method 21, as more than 2.5% methane or 500 ppm VOC, or no visible leaks using an 
IR camera. Upon consideration of all of the evidence presented, the Commission chose to define 
component leak at the foregoing thresholds. 


The Commission expects that leaks that are not located specifically at a component will be addressed 
and repaired, in accordance with the general requirements to minimize emissions and employ good air 
pollution control practices. Further, the Commission finds that the repair deadlines set forth in Section 
XVII.F.7. provide flexibility for operational differences, including the potential range of leaks and degrees 
of repair difficulty that may be encountered. 


The Commission anticipates that many operators will choose to utilize IR cameras, in light of their relative 
ease of use and increased reliance by both by industry and regulators within Colorado and across the 
country. 


The Commission expects that owners and operators will remonitor leaks requiring repair with either the 
approved instrument monitoring method the owner or operator used to identify the leak or any method 
approved for remonitoring of leaks under EPA Method 21. 


 


 


 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 171 


The Commission expects that in most instances the leak detection and repair requirements of this 
regulation will apply in lieu of leak detection and repair requirements in permits existing as of the 
promulgation date of the revisions. The Commission recognizes that leak detection and repair 
requirements in a few state permits may be federally enforceable, and this state-only regulation cannot 
supersede federal requirements. The Commission expects the Division and owners and operators to work 
cooperatively on the efficient implementation of leak detection and repair requirements, in those rare 
instances where there may be duplicative or competing requirements. 


During the rulemaking, several parties requested more stringent requirements for all oil and gas 
operations located within 1,320 feet of a building unit or designated outside activity area. Residents living 
within close proximity to oil and gas operations, particularly those living within 1,320 feet of oil and gas 
operations, may understandably have heightened concerns regarding potential impacts of emissions from 
such facilities. It is the Commission’s understanding that some oil and gas owners and operators 
implement practices beyond what is currently required under state law in order to minimize emissions and 
otherwise be good neighbors, including conducting increased site inspections. The Commission supports 
such practices. 


Also during the rulemaking, various parties provided extensive evidence concerning the frequency of 
instrument monitoring method inspections, the timing of leak repair, and the costs and benefits associated 
with more or less frequent monitoring and repair. The Commission recognizes that additional information 
would benefit the Commission, Division, industry, and other stakeholders and therefore encourages the 
Division to work with energy companies, to evaluate the comparative effectiveness of various kinds of 
instrument based monitoring methods and program designs at a range of types, sizes, and frequencies at 
well production facilities and natural gas compressor stations. 


The Commission also encourages the Division to work with industry and other stakeholders to evaluate 
emissions from and potential control strategies for downstream natural gas compressor stations and 
intermittent pneumatic controllers. 


Lastly, several parties to the rulemaking requested greater transparency and public access to air quality 
information associated with oil and gas development. In particular, a coalition of local community 
organizations requested that owner and operators’ annual reports as required by these rules be posted 
on the Division’s website. The Commission believes these reports will provide important information when 
reviewing the efficacy of the inspection and maintenance program, as well as valuable information to 
interested citizens, particularly those who live in close proximity to oil and gas facilities. Therefore, the 
Commission requests that the Division make this information available in the most efficient means 
possible, which may include posting on the Division’s website individual reports and/or a compilation 
summary. In addition, the Commission requests an annual briefing on these regulations. Such briefing will 
assist the Commission and interested stakeholders to understand the data and implementation issues 
relating to this new program, as well as other initiatives covered in this rulemaking. The Commission 
believes that this information would also be valuable to all parties. 
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Well Maintenance and Liquids Unloading (Section XVII.H.) 


Over time, liquids build up inside a well and reduce flow out of the well. These liquids can slow and even 
block gas flow in wet gas wells and are removed during a well blowdown, also called liquids unloading. As 
a result of recent information, EPA has significantly increased their emission factor for liquids unloading. 
The uncontrolled emission factor is based upon fluid equilibrium calculations used to estimate the amount 
of gas needed to blow down a column of fluids blocking a well and Natural Gas STAR partner data on the 
amount of additional venting after a blowdown. Similar to the issues with well maintenance and well 
completion emissions, considerable uncertainty for liquid unloading emissions arises from the limited data 
sources used and the applicability of Natural Gas STAR program activities to calculate industry baseline 
emissions. This is especially important as liquid unloading emissions are estimated to comprise 33% of 
the uncontrolled methane emissions from the natural gas industry in the latest greenhouse gas inventory. 
EPA’s Natural Gas STAR program advocates the use of a plunger lift system to reduce the need for 
liquids unloading, and indicates that such systems may pay for themselves in about one year. The 
Commission has determined that the use of technologies and practices to minimize venting, including 
plunger lift systems, are available and economically feasible, and encourages their use in Colorado. 


Pneumatic Controllers (Section XVIII.) 


The Commission recognized in a December 2008, rulemaking that pneumatic devices are a significant 
source of emissions. In addition, a 2013 University of Texas study concluded that methane emissions 
from pneumatics are higher than EPA previously estimated. Therefore, expanding the current low-bleed 
pneumatic device requirements statewide and further reducing emissions is appropriate and cost-
effective. However, the Commission does not intend to expand the pneumatic device requirements to 
intermittent pneumatic controllers at this time. Further, while the use of low-bleed pneumatic controllers 
will result in a significant reduction of VOC and methane emissions from Colorado oil and gas facilities, 
no-bleed pneumatic controllers are currently commercially available to further reduce emissions from 
these sources. However, because these devices can only be used at facilities with adequate electric 
power, and given the high cost of electrifying a facility, the Commission is only requiring the use of no-
bleed pneumatic controllers at facilities that are connected to the electric grid, using electricity to power 
equipment, and where technically and economically feasible. 


Additional Considerations 


In accordance with C.R.S. §§ 25-7-105.1 and 25-7-133(3) the Commission states the rules in Sections 
XVII. and XVIII. of Regulation Number 7 adopted in this rulemaking are state-only requirements and are 
not intended as additions or revisions to Colorado’s SIP at this time. 


In accordance with C.R.S. § 25-7-110.5(5)(b), the Commission determines: 
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(I) The revisions to Regulation Number 7 address VOC and other hydrocarbon emissions 
from oil and gas facilities, including storage tanks, glycol natural gas dehydrators, 
pneumatic controllers, well production facilities, and natural gas compressor stations. In 
addition to NSPS OOOO, NSPS Kb, and NSPS KKK, NESHAP HH, and NESHAP HHH 
may also apply to such oil and gas facilities. However, the Regulation Number 7 revisions 
apply on a broader basis to more storage tanks, glycol natural gas dehydrators, leaking 
components, and pneumatic controllers, and address more hydrocarbon emissions. For 
example, the Regulation Number 7 revisions address more glycol natural gas 
dehydrators than the major source provisions of NESHAP HH and HHH as well as more 
glycol natural gas dehydrators than the area source provisions of NESHAP HH, which 
are limited to TEG dehydrators. Similarly, the Regulation Number 7 revisions address 
more storage tanks than the major source provisions of NESHAP HH, as well as NSPS 
Kb, which exempt certain storage vessels storing condensate or petroleum prior to 
custody transfer. In addition, the Regulation Number 7 revisions address more 
component leaks than the major source provisions of NESHAP HH, as well as NSPS 
KKK, which has a 10,000 ppm leak threshold and only applies at natural gas processing 
plants. 


Compared to NSPS OOOO, the revisions to Regulation Number 7 will apply a low- or no-
bleed control requirement to more pneumatic controllers because NSPS OOOO only 
requires zero bleed pneumatic controllers at natural gas processing plants, while the 
Regulation Number 7 revisions no-bleed provision applies to all facilities. The revisions to 
Regulation Number 7 will also require a leak detection and repair program for more oil 
and gas operations because NSPS OOOO only requires leak detection and repair for 
natural gas processing plants, AVO inspections for storage vessels with controlled actual 
emissions greater than six (6) tpy, and annual visual inspections for leaks for subject 
centrifugal compressors. In contrast, the revisions to Regulation Number 7 require a leak 
detection and repair program for all components at all well production facilities and 
natural gas compressor stations. Further, the revisions to Regulation Number 7 will 
require storage tanks with uncontrolled actual emissions equal to or greater than 6 tpy 
VOC to control emissions with 95% efficiency, while NSPS OOOO’s threshold is 6 tpy 
controlled actual emissions (i.e. 120 tpy uncontrolled actual emissions). It is the 
Commission’s determination that, given the current and projected levels of oil and gas 
development in Colorado combined with the advances in technology and business 
practices utilized by oil and gas operators, the revisions to Regulation Number 7 are 
appropriate to further address hydrocarbon emissions from this sector. Such emission 
reductions will, among other things, protect public health and the environment, address 
current and future ozone concerns specific to Colorado, reduce greenhouse gas 
emissions, and ensure the maximum beneficial use of a valuable natural resource. 


(II) NSPS OOOO, and the other federal rules discussed in (I), are primarily technology-based 
in that they largely prescribe the use of specific technologies in order to comply. EPA has 
provided some flexibility in NSPS OOOO by allowing a storage vessel to avoid being 
subject to NSPS OOOO if the storage vessel is subject to any state, federal, or local 
requirement that brings the storage vessel’s emissions below the NSPS OOOO threshold 
(greater than or equal to 6 tpy controlled actual VOCs). The Commission chose to set the 
revised Regulation Number 7 controls at 6 tpy on an uncontrolled actual emissions basis, 
and therefore provide Colorado’s oil and gas operators a limit for calculating the 
controlled potential to emit of their storage vessels, which may be used to avoid NSPS 
OOOO applicability. 
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(III) Other federal requirements do not specifically and fully address the issues of concern to 
Colorado, or take into account concerns that are unique to Colorado. Specifically during 
the development of NSPS OOOO, Colorado submitted comments regarding, among 
other things, concerns with the storage vessel definition, storage vessel control 
requirements, and lack of leak detection and repair requirements. Colorado’s concerns 
were not fully addressed in NSPS OOOO, therefore, the Commission believes the 
revisions to Regulation Number 7 are necessary to: (a) address hydrocarbon emissions 
in a more comprehensive manner; (b) address oil and gas operations and equipment at 
lower thresholds than NSPS OOOO thresholds, yet that collectively have significant VOC 
and other hydrocarbon emissions in Colorado; (c) address venting of emissions from 
storage tanks at oil and gas facilities caused primarily by over pressurization; and (d) 
address leaks of fugitive hydrocarbon emissions, particularly from well production 
facilities and natural gas compressor stations. 


(IV) Compliance with the control requirements in the revisions to Regulation Number 7 
provide Colorado’s oil and gas operators a limit for calculating the controlled potential to 
emit of their storage vessels, thereby allowing many of these sources to avoid regulation 
under NSPS OOOO. Additionally, the revisions may prevent or reduce the need for more 
costly retrofits at a later date. Colorado may be required to comply with a lower ozone 
NAAQS in the near future and the Denver Metro/North Front Range area is currently in 
nonattainment with the ozone NAAQS, while other areas in the State are seeing elevated 
ozone levels, including areas of increasing oil and gas development. The revised rules 
are proactive and intended to reduce ozone levels now by utilizing controls and 
techniques already being used by some Colorado oil and gas operators, or that are 
readily available. 


(V) Adoption of these revisions at this time allows many of Colorado’s oil and gas operators 
to utilize the controls established in the revisions to Regulation Number 7 to avoid NSPS 
OOOO storage vessel requirements. Postponement of adoption would potentially subject 
these sources to compliance with NSPS OOOO and then compliance with State 
requirements once State controls become effective. 


(VI) The revisions to Regulation Number 7 do not place limits on the growth of Colorado’s oil 
and gas industry. Instead, the rules address hydrocarbon emissions from the oil and gas 
sector in a cost-effective manner, allowing for continued growth of Colorado’s oil and gas 
industry. Indeed, the oil and gas industry has already grown in Colorado while utilizing 
many of the technologies and practices set forth in these revisions. 


(VII) The revisions to Regulation Number 7 establish reasonable equity for oil and gas owners 
and operators subject to these rules by providing the same standards for similarly 
situated and sized sources. Rules of general applicability have been developed along 
with tiered requirements and exclusions that tailor the rules to the regulated sources 
within the oil and gas sector. Furthermore, the application of the Regulation Number 7 
revisions to oil and gas owners and operators regardless of location in the ozone 
nonattainment or attainment areas is equitable because the nonattainment area is not the 
only area in Colorado with ozone issues. For example, the Rangely monitor in western 
Colorado shows violations of the 2008 ozone standard and existing modeling shows that 
either the nonattainment area has increased its contribution to background ozone or 
ozone concentrations in the attainment area flowing into the nonattainment area have 
increased. Notably, the Division’s inventory shows that the oil and gas industry 
contributes more than 50% of the VOC emissions outside the nonattainment area. This 
monitoring, modeling, and inventory data, considered with the likelihood of a lower ozone 
NAAQS and the expected growth of the oil and gas sector state-wide, supports the 
application of the Regulation Number 7 revisions to oil and gas sources in both the 
nonattainment and attainment areas. 
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(VIII) The oil and gas industry is a large anthropogenic stationary source of VOCs, a precursor 
pollutant to ozone. If the revisions to Regulation Number 7 are not adopted, other aspects 
of oil and gas operations or other sectors may be looked to for additional emission 
reductions. In reductions must come from other operations or sectors at this time, the 
cost effectiveness would decrease because these revisions reduce emissions from the 
most significant contributors to VOC emissions and costs will be higher for less emissions 
reductions from less significant contributors. 


(IX) The majority of sources subject to the revised rules in Regulation Number 7 will not be 
subject to federal procedural, reporting, or monitoring requirements. Those few sources 
subject to both NSPS OOOO (e.g. storage vessels emitting 120 tpy uncontrolled actual 
VOC emissions) or NESHAP HH and HHH (e.g. glycol natural gas dehydrators at major 
sources of HAPs and TEG glycol natural gas dehydrators at area sources of HAPs) and 
Regulation Number 7 will be required to comply with both regulations. The procedural, 
reporting, and monitoring requirements of Regulation Number 7, to the extent different 
than federal requirements, are necessary to ensure compliance with and document the 
effectiveness of the revisions. 


(X) Demonstrated technology is available to comply with the revisions to Regulation Number 
7. Some of the revisions expand upon requirements already applicable in the 8-Hour 
Ozone Nonattainment Area state-wide, such as the requirements for auto-igniters and 
pneumatic controllers. In addition, oil and gas owners and operators are already using 
many of the control devices and techniques intended to be used to comply with these 
revisions. The lead-in time provides owners and operators time to install control devices 
and develop plans for compliance. Should unanticipated events occur, such as a lack of 
availability of control devices, the revisions provide for Division approved extensions to 
compliance. 


(XI) As set forth in the Economic Impact Analysis, the revisions to Regulation Number 7 will 
contribute to the prevention of hydrocarbon emissions in a cost-effective manner. 
Significantly, the Commission expressly finds that the cost-effectiveness of the VOC 
emission reductions alone supports the revisions to Regulation Number 7. The reductions 
of other hydrocarbon emissions, such as methane, add to the already cost-effective and 
appropriate emission reduction requirements. 


(XII) Alternative rules, such as the alternative proposals provided by several parties during the 
rulemaking process, requiring differing or additional controls for oil and gas facilities could 
also provide reductions in hydrocarbon emissions. The Commission could have adopted 
some or all of the proposed revisions or proposed alternatives. However, the proposed 
revisions to Regulation Number 7 were developed during a lengthy stakeholder process 
and provided a balanced approach, reducing emissions from the oil and gas industry 
while allowing the sector to continue to play a critical role in Colorado’s economy and the 
nation’s energy independence. The alternative proposals provided during the rulemaking 
process were primarily either more or less stringent versions of the proposed revisions, 
further illustrating the balanced approach of the proposed revisions. Furthermore, a no 
action alternative would very likely only delay future reductions in hydrocarbon emissions, 
including ozone precursor pollutants, necessary for reducing ozone in Colorado. 


As part of adopting the revisions to Regulation Number 7, the Commission has taken into consideration 
each of the factors set forth in C.R.S. § 25-7-109(1)(b). 
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The incorporation by reference of NSPS OOOO in Regulation Number 6 does not affect the requirements 
of these revisions to Regulation Number 7. Instead, these revisions to Regulation Number 7 are designed 
and intended to address differences and overlaps between NSPS OOOO and current state requirements, 
and to include additional emission control measures for oil and gas production and equipment. To the 
extent that C.R.S. § 25-7-110.8 requirements apply to this rulemaking, and after considering all the 
information in the record, the Commission hereby makes the determination that: 


(I) These rules are based upon reasonably available, validated, reviewed, and sound 
scientific methodologies, and the Commission has considered all information submitted 
by interested parties. 


(II) Evidence in the record supports the finding that the rules shall result in a demonstrable 
reduction of hydrocarbon emissions. 


(III) Evidence in the record supports the finding that the rules shall being about reductions in 
risks to human health and the environment that justify the costs to implement and comply 
with the rules. 


(VI) The rules are the most cost-effective to achieve the necessary and desired results, 
provide the regulated community flexibility, and achieve the necessary reduction in air 
pollution. 


(V) The selected regulatory alternative will maximize the air quality benefits of regulation in 
the most cost-effective manner. 


XX.O. November 17, 2016 (Sections I., X., XII., XIII., XVI., XIX.) 


This Statement of Basis, Specific Statutory Authority, and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4), the Colorado Air Pollution Prevention and 
Control Act, C.R.S. §§ 25-7-110 and 25-7-110.5., and the Air Quality Control Commission’s 
(“Commission”) Procedural Rules. 


Basis 


On May 21, 2012, the Denver Metro/North Front Range (“DMNFR”) area was designated as Marginal 
nonattainment for the 2008 8-hour Ozone National Ambient Air Quality Standard (“NAAQS”), effective 
July 20, 2012 (77 Fed. Reg. 30088). On May 4, 2016, the U.S. Environmental Protection Agency’s 
(“EPA”) published a final rule that determined that DMNFR area failed to attain the 2008 8-hour Ozone 
NAAQS by the applicable Marginal attainment deadline and therefore reclassified the DMNFR area to 
Moderate and required attainment of the NAAQS no later than July 20, 2018, based on 2015-2017 ozone 
season data. Due to the reclassification, additional planning requirements were triggered, including the 
requirement to submit revisions to the State Implementation Plan (“SIP”) that address the Clean Air Act’s 
(“CAA”) Moderate nonattainment area requirements, as set forth in CAA Section 182(b) and the final SIP 
Requirements Rule for the 2008 Ozone NAAQS (See 80 Fed. Reg. 12264 (March 6, 2015)). 
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Statutory Authority 


The Colorado Air Pollution Prevention and Control Act, C.R.S. §§ 25-7-101, et seq., (“Act”), Section 25-7-
105(1)(a) directs the Commission to promulgate such rules and regulations necessary for the proper 
implementation and administration of a comprehensive state implementation plan that will assure 
attainment and maintenance of national ambient air quality standards. Section 25-7-301 directs the 
Commission to develop a program providing for the attainment and maintenance of each national ambient 
air quality standard in each nonattainment area of the state. Section 25-7-106 provides the Commission 
flexibility in developing an effective air quality program and promulgating such combination of regulations 
as may be necessary or desirable to carry out that program. Section 25-7-106(1)(c) and (2) also authorize 
the Commission to promulgate emission control regulations applicable to the entire state, specified areas 
or zones, or a specified class of pollution, and monitoring and recordkeeping requirements. Section 25-7-
109(1)(a) authorizes the Commission to promulgate regulations requiring effective and practical air 
pollution controls for significant sources and categories of sources of air pollutants. 


Purpose 


The Regional Air Quality Council (“RAQC”) and the Colorado Department of Public Health and 
Environment, Air Pollution Control Division (“Division”) conducted a public process to develop the 
associated SIP and supporting rule revisions. Separately, EPA had expressed concerns with approving 
previous Regulation Number 7 revisions related to oil and gas control requirements and submitted in 
2009 and 2013 for inclusion in Colorado’s ozone SIP. 


In response to these related but separate issues, the Commission revised Regulation Number 7 to 
strengthen Colorado’s ozone SIP; and include reasonably available control technology (“RACT”) 
requirements for lithographic and letterpress printing, industrial cleaning solvents, and major sources of 
volatile organic compounds (“VOC”) or nitrogen oxides (“NOx”). More specifically, the Commission 
revised the applicability of Regulation Number 7 in Section I.A.1.; included the existing combustion device 
auto-igniter requirements in Section XII.C.1.e. and XII.E.2. in Colorado’s ozone SIP; included existing 
audio, visual, olfactory (“AVO”) storage tank inspection requirements for condensate storage tanks in 
Colorado’s ozone SIP in Section XII.E.4.e.; added requirements for lithographic and letterpress printing in 
Section XIII.B.; added requirements for industrial cleaning solvents in Section X.E.; and added 
requirements for major sources in Sections XVI. and XIX. 


Apart from the Moderate nonattainment area ozone SIP, the Commission revised Regulation Number 7 to 
address EPA’s monitoring, recordkeeping, reporting, and other concerns with previously submitted 
Regulation Number 7 revisions. The Commission updated federal rule references for natural gas 
processing plants in Section XII.G.1.; renumbered the current Sections XII.G.5. and XII.G.6. under 
Section XII.I.; added monitoring, recordkeeping, and reporting requirements for glycol natural gas 
dehydrators in Sections XII.H.5. and XII.H.6.; and addressed other EPA concerns in Sections XII.C.1.c., 
XII.C.1.d., XII.C.2.a.(ii)(B), XII.E.3., and XII.H.4. 


The revisions also correct typographical, grammatical, and formatting errors found through the regulation. 


The following explanations provide further insight into the Commission’s intention for certain revisions 
and, where appropriate, the technological or scientific rationale for the revision. 
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Ozone reclassification SIP revisions 


8-hour ozone control area 


All provisions of Regulation Number 7 currently apply to the Denver 1-hour ozone nonattainment and 
attainment/maintenance area. The 1-hour ozone area does not include all of Adams and Arapahoe 
counties or the portions of Larimer and Weld counties included in the 8-hour ozone control hour. 
Therefore, to ensure that all sources in the 8-hour ozone nonattainment area are subject to applicable 
RACT requirements in Regulation Number 7 on a federally enforceable basis, the Commission revised 
Regulation Number 7, Section I.A.1.a. to state that all provisions apply to both the 1-hour and 8-hour 
ozone areas. The Commission intends that provisions clearly marked “state-only” continue to be 
enforceable only on a state-only basis, and are not included in the SIP. 


Auto-igniter and storage tank AVO 


Regulation Number 7, Section XII.C.1.e. includes auto-igniter requirements for combustion devices used 
to control emissions of VOCs. Pursuant to Section XII.E., the auto-igniter must be inspected weekly to 
ensure it is properly functioning. Prior to the revision, these requirements were “state-only”. The 
Commission revised these provisions to include the auto-igniter installation, operation, and monitoring 
requirements in the SIP. 


Regulation Number 7, Section XII.E. includes requirements for owners or operators of condensate 
storage tanks subject to Section XII.D. to inspect combustion devices, vapor recovery units, control 
devices, and thief hatches. These are SIP requirements. Regulation Number 7, Section XVII.C.1.d. also 
requires of owners or operators of storage tanks subject to Section XVII. to conduct AVO and additional 
visual inspection at the same frequency as liquids load-out. The requirements of Section XVI.C.1.d. are 
enforceable on a “state-only” basis. The Commission revised Section XII. to include in the SIP the 
requirement that owners and operators conduct AVO inspections of condensate storage tanks with 
uncontrolled actual VOC emissions of 6 tons per year (“tpy”) or greater, making them federally 
enforceable. 


Lithographic and letterpress printing RACT 


Pursuant to CAA Section 182(b), Colorado’s ozone SIP must provide for implementation of RACT at 
sources of VOC for which EPA has issued a Control Technique Guideline (“CTG”). EPA’s Offset 
Lithographic Printing and Letterpress Printing CTG (“Printing CTG”) addresses VOC emissions from the 
use of fountain solutions, cleaning materials, and inks at lithographic and letterpress printing operations. 
The Printing CTG recommends controlling VOC emissions from heatset printing with dryer emissions of at 
least 25 tpy of VOC from heatset inks with add-on control technology. The Printing CTG recommends 
controlling VOC emissions from cleaning materials and fountain solutions at printing operations with 
facility emissions equal to or greater than 15 lb/day by limiting the VOC content of cleaning materials and 
fountain solutions. The Printing CTG also recommends work practices for printing operations with facility 
emissions equal to or greater than 15 lb/day. 


Colorado has sources in the ozone nonattainment area in this CTG VOC source category not currently 
subject to regulatory RACT requirements. Therefore, the Commission included these requirements in 
Section XIII.B. as RACT for these sources. However, rather than an applicability threshold of 15 lbs/day, 
the Commission adopted an applicability threshold of 3 tpy. This is roughly equivalent to the 15lbs/day 
threshold recommended in the Printing CTG. Based on the Printing CTG, the Commission added 
language to Section XIII.B.1.b. clarifying that fountain solutions, cleaning materials, inks (which include 
varnishes) and coatings used in lithographic and letterpress printing presses are considered part of the 
printing process and are not subject to the surface coating or industrial cleaning solvent requirements in 
Regulation Number 7. With respect to the compliance threshold for Section XIII.B., if the preceding 2 
calendar year average indicates that a source meets or exceeds the 3 tpy threshold, then the source 
must comply with Section X.E. for the current calendar year. Only emissions from the printing operation 
and cleaning thereof should be considered in determining if emissions exceed 3 tpy. 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 179 


The Commission included additional work practices, a VOC content limit for inks and monitoring, 
recordkeeping and performance testing requirements that are not specified in the Printing CTG but are 
intended to correspond to current permit requirements and ensure the enforceability of the requirements. 
With respect to the work practice requirements contained in Section XIII.B.1.c., the Commission applied 
these requirements to all lithographic and letterpress printing operations, regardless of potential or actual 
VOC emissions, because they are minimally burdensome, good housekeeping requirements that reduce 
emissions and correspond to current permit requirements. With respect to the VOC content limit for inks, 
the Commission included a 40% limit for heatset web offset and heatset web letterpress printing 
operations that require higher VOC content ink, and a 30% limit for all other lithographic and letterpress 
printing operations that are commonly already using low VOC inks. Compliance with the VOC content 
requirement for inks is demonstrated using a weighted average which takes into account the amount of 
the different inks used and their respective VOC contents. 


For consistency with the Printing CTG, cleaning solutions are subject to VOC content or vapor pressure 
requirements, except that sources using less than 110 gallons of non-compliant cleaning materials per 
calendar year are exempt from the VOC content or vapor pressure requirements. Larger heatset printing 
operations, whose maximum allowable emissions before controls from petroleum inks are 25 tpy VOC or 
more, are subject to a control requirement (not capture and control). Printing operations’ emissions are 
more difficult to capture, and so capture is not considered in the percent control requirements. However, 
good air pollution control practices apply at all times. 


Industrial cleaning solvents RACT 


EPA’s CTG for Industrial Cleaning Solvent (“Cleaning Solvent CTG”) addresses solvent use in cleaning 
operations such as spray gun cleaning, spray booth cleaning, large manufactured components cleaning, 
parts cleaning, equipment cleaning, line cleaning, floor cleaning, tank cleaning, and small manufactured 
components cleaning. The Cleaning Solvent CTG applies to facilities with VOC emissions from the use of 
industrial cleaning solvents equal to or greater than 15 lb/day of VOC. The Cleaning Solvent CTG 
recommends a cleaning solvent VOC content limit and work practices. 


Colorado has sources in the ozone nonattainment area in this Cleaning Solvent CTG VOC source 
category not currently subject to regulatory RACT requirements. Therefore, the Commission included 
requirements in Section X.E. as RACT. However, rather than an applicability threshold of 15 lbs/day, the 
Commission adopted an applicability threshold of 3 tpy on a calendar basis. This is roughly equivalent to 
the 15lbs/day threshold recommended in the CTG. The Commission intended for the term “industrial 
cleaning solvent operation” to be broad and apply to a wide range of work areas where manufacturing or 
repair activities are performed, but not to residential or janitorial cleaning. 


The Commission included language to clarify that VOC emissions that are exempt from the industrial 
cleaning solvent rule do not count toward this 3 tpy threshold. Therefore, when determining whether a 
facility meets the applicability threshold of 3 tpy, a source should include facility-wide emissions from all 
industrial cleaning solvent operations and subtract those emissions that are exempt under Section X.E.4. 
In adopting the VOC content limit in Section X.E.1.a. and the vapor pressure limit in Section X.E.1.b., the 
Commission intended for these to be straight, as-applied limits for all industrial cleaning solvents used 
and not a weighted average. Additionally, in adopting the 90% control efficiency compliance option in 
Section X.E.1.c., the Commission did not intend for this control efficiency to include capture efficiency. 
The Commission acknowledged that capture efficiency may be lower than the control efficiency because 
industrial cleaning solvents are often used over large industrial complexes and result in relatively small 
VOC emissions. 


With respect to the compliance threshold for Section X., if the preceding 2 calendar year average 
indicates that a source meets or exceeds the 3 tpy threshold, then the source must comply with Section 
X.E. for the current calendar year. The Commission also included monitoring, recordkeeping and 
reporting requirements that are not specified in the Cleaning Solvent CTG but are intended to align with 
current permit recordkeeping requirements and ensure the enforceability of the requirements. 
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The Commission included language in Section X.E.4.a.(ii) providing that industrial cleaning solvent 
operations subject to a work practice or emission control requirement in another federally enforceable 
section of Regulation Number 7 that establishes RACT are exempt from the requirements of Section X. 
This provision was included so as not to subject sources to overlapping, duplicative, or contradictory 
RACT requirements. Therefore, if an industrial cleaning solvent operation is subject to a work practice or 
emission control requirement contained in another, federally approved section of Regulation Number 7, 
including but not limited to Sections IX. (surface coating operations), X.B. through X.D. (solvent cold-
cleaners, non-conveyorized degreasers, and conveyorized degreasers), and XIII. (graphic arts and 
printing), then that operation would not also be subject to the requirements of Section X.E.4. However, 
this provision is not intended to exempt an industrial cleaning solvent operation from Section X. when the 
operation is subject to the restriction on disposal of VOCs by evaporation or spillage contained in to 
Section V.A. (and RACT is determined to be nothing). Therefore, if an industrial cleaning solvent 
operation is subject to Section V.A. and RACT is determined to be nothing, the operator must comply with 
Section X. Conversely, if an industrial cleaning solvent operation is subject to Section V.A. and RACT is 
determined to be a work practice or emission control requirement, then the operation is exempt from 
Section X. Lastly, the Commission adopted additional exemptions recommended in the Cleaning Solvent 
CTG in Section X.E.4.b. as well as an alternative compliance option for area source aerospace facilities in 
Section X.E.4.c. due to the unique solvent cleaning needs of those source categories. 


Control requirements do not account for capture and control. General industrial solvent use emissions are 
more difficult to capture, and so capture is not considered in the percent control requirements. However, 
good air pollution control practices apply at all times. 


Major VOC and NOx source RACT 


Colorado has major sources of VOC or NOx (sources that emit or have the potential to emit greater than 
100 tpy) in the DMNFR. While many of these sources are currently subject to regulatory RACT 
requirements in Colorado’s SIP, some of the sources or emissions points are subject to RACT 
requirements in federally enforceable permits or New Source Performance Standard (“NSPS”) or National 
Emission Standard for Hazardous Air Pollutants (“NESHAP”). However, as a Moderate nonattainment 
area, Colorado is submitting a SIP revision to include provisions requiring the implementation of RACT for 
major sources of NOx or VOC in the DMNFR. Therefore, the Commission included a work practice for 
combustion equipment at major sources of NOx emissions in Section XVI., a requirement for specific 
major sources to provide RACT analyses to the Division in Section XIX.B., and incorporated by reference 
applicable requirements of a NSPS or NESHAP in Sections XIX.C-G. 


Specifically, the Commission adopted a combustion process adjustment requirement for individual pieces 
of combustion equipment at major sources of NOx in Section XVI.D., expanding on work practices 
currently required in federal NESHAP. The combustion process adjustment was modeled after NESHAP 
DDDDD, which applies to boilers and process heaters at major HAP sources, and NESHAP ZZZZ, which 
establishes various requirements for stationary reciprocating internal combustion engines. Section XVI.D. 
is intended to apply to some equipment that is not subject to work practices under the NESHAPs (e.g., 
natural gas fired boilers at area sources of HAPs) that have uncontrolled actual NOx emissions (annual 
emission rate corresponding to the annual process rate listed on the Air Pollutant Emission Notice without 
consideration of any emission control equipment or procedures) equal to or greater than 5 tpy. The 
Commission intended major NOx sources to use the most recent APEN submitted to the Division as of 
January 1, 2017, to determine whether the combustion equipment is subject to the requirement to 
conduct an initial combustion process adjustment by April 1, 2017, or alternatively document reliance on 
an allowed, alternative adjustment. Subsequent determinations will be based on the most recent APEN 
submitted to the Division as of the year the combustion equipment may be subject to the combustion 
process adjustment requirements (e.g., most recent APEN submitted to the Division as of January 1, 
2018, to determine whether a combustion process adjustment is required in 2018). In addition to the 
specific adjustment requirements, the Commission intended owners and operators to operate and 
maintain subject equipment consistent with manufacturer specifications or best combustion engineering 
practices. 
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The Commission also established RACT requirements for emission points at major sources of VOC or 
NOx in the DMNFR area in Section XIX. In Section XIX.A., the Commission listed all major sources of 
VOC or NOx at the time of adoption of the Moderate nonattainment area RACT SIP. The Commission 
determined that not all emission points above permitting thresholds at major sources were necessarily 
subject to existing regulatory RACT requirements in Regulation Number 7 or federally enforceable 
emission limits in Colorado’s Regional Haze SIP. Therefore, in Sections XIX.C. through XIX.G., the 
Commission incorporated federal NSPS or NESHAP requirements, including monitoring, recordkeeping, 
and reporting requirements, for some sources to further satisfy Colorado’s RACT obligation for Colorado’s 
major VOC and NOx sources. The Commission acknowledges concerns over potential EPA revisions to 
NSPS and NESHAP incorporated by reference in Sections XIX.C.through XIX.G., and intended that 
sources comply with applicable requirements in the most up-to-date version of the federal rule, or 
alternative requirements approved by EPA in accordance with the NSPS or NESHAP. The Commission 
also directs the Division to initiate efforts to update the incorporation by reference in the SIP, as 
necessary and with all due diligence. Sources identified in Section XIX.A. but not specifically included in 
Sections XIX.B. through XIX.G., were determined to be subject to other, existing regulatory RACT 
requirements in Colorado’s SIP (see the Moderate ozone SIP revision, RACT Chapter 6 and the 
Technical Support Document for Reasonably Available Control Technology for Major Sources for 
additional detail). Concerning major sources or source emission points not subject to other, existing 
regulatory RACT requirements in Colorado’s SIP or specified in Sections XIX.C. through XIX.G., the 
Commission required owners or operators to submit RACT analyses for the facility or specific emission 
points to the Division by December 31, 2017. The RACT analyses should identify potential options to 
reduce NOx and/or VOC emissions from the facility or emission point(s), propose RACT for that facility or 
point, propose associated monitoring, propose a schedule for implementation, and include economic and 
technical information showing why the RACT proposal is RACT for the particular facility or point. These 
RACT analyses are not to be limited by a January 1, 2017, implementation date. 


CoorsTek submitted a permit application to limit permitted emissions of VOC below 100 tpy. Metro 
Wastewater Reclamation District submitted an application for minor modification to its Title V permit to 
correct inconsistencies and remove obsolete limits, which lowered the combined Metro Wastewater/Suez 
Denver Metro permitted NOx emission limit below 100 tpy. Consequently, the Commission determined 
that the facilities no longer met the definition of a major source, and therefore were not included in 
Section XIX. Should either source fail to obtain such federally enforceable permits by July 1, 2018, the 
Commission directs the Division, with all due diligence, to initiate efforts to establish RACT requirements 
for that source in Colorado’s ozone SIP. 


Current SIP review 


In 2009, the Commission submitted revisions to Regulation Number 7, Section XII. to EPA related to the 
1997 ozone NAAQS attainment plan. In 2011, EPA approved the attainment demonstration but 
disapproved portions of the Regulation Number 7 revisions. In 2013, the Commission submitted revisions 
to Regulation 7, Section XII. to EPA to address EPA’s disapproval. During the review of the 2013 
submittal, EPA noted additional concerns with the monitoring, recordkeeping, and reporting requirements 
for natural gas processing plants and glycol natural gas dehydrators, as well as other concerns unrelated 
to the attainment demonstration for the SIP revision required following the reclassification of the DMNFR 
area to Moderate. 


Natural gas processing plants 


Regulation Number 7, Section XII.G.1. identifies a leak detection and repair (“LDAR”) program applicable 
to natural gas processing plants. This “LDAR program” includes all applicable requirements in NSPS 
KKK. EPA has promulgated new LDAR programs for natural gas processing plants in NSPS OOOO and 
NSPS OOOOa. Therefore, the Commission updated references to applicable federal NSPS (i.e., NSPS 
OOOO and NSPS OOOOa) monitoring, recordkeeping, and reporting requirements for natural gas 
processing plants in the SIP. 
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Glycol natural gas dehydrators 


Regulation Number 7, Section XII.H. already includes a 90% control requirement for glycol natural gas 
dehydrators. This is a SIP requirement. During the review of the 2013 submittal, EPA noted practical 
enforceability concerns with the monitoring, recordkeeping, and reporting requirements for glycol natural 
gas dehydrators. Therefore, the Commission added monitoring, recordkeeping, and reporting 
requirements for glycol natural gas dehydrators in the SIP to address EPA’s concerns with ensuring 
compliance with the control requirement. The Commission based these requirements off of the Division’s 
glycol natural gas dehydrator Operation and Maintenance Plan template to align the Section XII.H. 
monitoring, recordkeeping, and reporting requirements with the Operation and Maintenance Plan 
template, where possible. For any glycol dehydration system monitoring, recordkeeping and reporting 
requirement adopted for inclusion in the SIP during this hearing that conflicts with a similar provision in a 
Division approved Operation and Maintenance Plan, the Commission intends that sources only have to 
comply with the provision adopted for inclusion in the SIP and not the competing requirement in the 
approved Operation and Maintenance Plan. Further, the Commission directs the Division to work with 
industry to revise the Division’s glycol dehydration systems Operating and Maintenance Plan template to 
remove requirements that are duplicative of the Section XII.H. monitoring, recordkeeping, and reporting 
requirements, to alleviate competing requirements with Section XII.H., as necessary. 


EPA requested revisions 


EPA also noted concerns with other previously submitted provisions in Section XII. EPA requested minor 
changes to Section XII.C.1.c., and a reversion to previously approved SIP language in Sections XII.C.1.d. 
and XIII.E.3.a. to address concerns with discretionary language. In response, the Commission revised 
Section XII.C.1.c. and reverted to previously approved SIP language in Sections XII.C.1.d. and XII.E.3.a., 
as requested by EPA. 


Incorporation By Reference in Section XIX 


Section 24-4-103(12.5) of the Colorado Administrative Procedure Act allows the Commission to 
incorporate by reference federal regulations. The criteria of §24-4-103(12.5) are met by including specific 
information, making the regulations available and because repeating the full text of each of the federal 
regulations incorporated would be unduly cumbersome and inexpedient. However, these regulations are 
included in the SIP in order to establish RACT, which must be included in the SIP to satisfy CAA Sections 
172(c) and 182(b). Therefore, in order to comply with Part D of the CAA, the Commission has 
incorporated federal regulations in Section XIX.C through H by reference. 


Additional Considerations 


Colorado must revise Colorado’s ozone SIP to address the ozone Moderate nonattainment area 
requirements. The CAA does not expressly address all of the provisions adopted by the Commission. 
Rather, federal law establishes the 8-hour ozone NAAQS and requires Colorado to develop a SIP 
adequate to attain the NAAQS. Therefore, the Commission adopted certain revisions to Regulation 
Number 7 to ensure attainment with the 2008 8-hour ozone NAAQS and satisfy Colorado’s Moderate 
nonattainment area obligations, including those related to RACT. The Commission also adopted revisions 
to Regulation Number 7 to address EPA concerns that are unrelated to the reclassification to Moderate. 
These revisions do not exceed or differ from the federal act due to state flexibility in developing 
nonattainment area SIPs; however, in accordance with C.R.S. § 25-7-110.5(5)(b), the Commission 
nonetheless determines: 
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(I) The revisions to Regulation Number 7 address combustion device auto-igniters, 
condensate storage tank inspections, and glycol natural gas dehydrators at oil and gas 
facilities and equipment leaks at natural gas processing plants. NSPS OOOO, NSPS 
OOOOa, NSPS Kb, NSPS KKK, NESHAP HH, and NESHAP HHH may also apply to 
such oil and gas facilities. However, the Regulation Number 7 revisions apply on a 
broader basis to more storage tanks and glycol natural gas dehydrators. For example, 
Regulation Number 7 addresses more glycol natural gas dehydrators than the major 
source provisions of NESHAP HH and HHH as well as more glycol natural gas 
dehydrators than the area source provisions of NESHAP HH, which are limited to tri 
ethylene glycol (“TEG”) dehydrators. The Commission revised Regulation Number 7 to 
include glycol natural gas dehydrator monitoring, recordkeeping, and reporting 
requirements to ensure compliance with the current 90% system-wide control 
requirement in Section XII.D. Similarly, Regulation Number 7 addresses more storage 
tanks than the major source provisions of NESHAP HH, as well as NSPS Kb, which 
exempt certain storage vessels storing condensate or petroleum prior to custody transfer. 
Regulation Number 7 also addresses a broader set of storage tanks than NSPS OOOO 
and NSPS OOOOa, which address only those storage tanks with emissions greater than 
6 tpy controlled actual emissions (i.e., 120 tpy uncontrolled actual emissions) and do not 
require auto-igniters on combustion devices. The Commission revised Regulation 
Number 7 to include the auto-igniter and condensate storage tank AVO inspections in 
Colorado’s SIP to strengthen Colorado’s SIP and support Colorado’s 2017 emissions 
inventory. In addition, Regulation Number 7 addresses more equipment leaks at natural 
gas processing plants than NSPS KKK, which only applies to natural gas processing 
plants constructed, reconstructed, or modified after January 20, 1984. The Commission 
revised Regulation Number 7 to reference the more recent equipment leak detection and 
repair requirements in NSPS OOOO and NSPS OOOOa. 


The revisions to Regulation Number 7 also address RACT requirements for lithographic 
and letterpress printing, industrial cleaning solvents, and major sources of VOC and NOx 
in Colorado’s ozone nonattainment area. EPA published CTGs for lithographic and 
letterpress printing and industrial cleaning solvents in 2006. The Commission revised 
Regulation Number 7 to include regulatory RACT requirements for these VOC source 
categories. Colorado’s major sources of VOC and NOx are subject to various and 
numerous NSPS or NESHAP, Regulation Number 7 RACT requirements, or 
RACT/beyond RACT analyses. The Commission revised Regulation Number 7 to include 
regulatory RACT requirements for Colorado’s major sources of VOC and NOx in the SIP. 
Specifically, the Commission revised Regulation Number 7, Sections XVI. and XIX. to 
include source specific regulatory RACT requirements and a combustion process 
adjustment for combustion equipment at major sources of NOx. MACT DDDDD, MACT 
JJJJJJ, MACT ZZZZ, MACT YYYY, NSPS GG, NSPS KKKK, NSPS IIII, and NSPS JJJJ 
may apply to such combustion equipment. However, the Regulation Number 7 revisions 
apply on a broader basis to more combustion equipment. 


(II) The federal rules discussed in (I), are primarily technology-based in that they largely 
prescribe the use of specific technologies in order to comply. EPA has provided some 
flexibility in NSPS OOOO and NSPS OOOOa by allowing a storage vessel to avoid being 
subject to NSPS OOOO if the storage vessel is subject to any state, federal, or local 
requirement that brings the storage vessel’s emissions below the NSPS OOOO 
threshold. 
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(III) The CAA establishes the 8-hour ozone NAAQS and requires Colorado to develop SIP 
revisions that will ensure attainment of the NAAQS. The ozone NAAQS was not 
determined taking into account concerns unique to Colorado. In addition, Colorado 
cannot rely exclusively on a federally enforceable permit or federally enforceable NSPS 
or NESHAP to satisfy Colorado’s Moderate nonattainment area RACT obligations. 
Instead, Colorado can adopt applicable provisions into its SIP directly, as the 
Commission has done here. 


(IV) Colorado will be required to comply with a lower ozone NAAQS in the near future. These 
current revisions may improve the ability of the regulated community to comply with new 
requirements needed to attain the lower NAAQS insofar as RACT analyses and efforts 
conducted to support the revisions adopted by the Commission may prevent or reduce 
the need to conduct additional RACT analyses for the more stringent NAAQS. 


(V) EPA has established a January 1, 2017, deadline for this SIP submission. There is no 
timing issue that might justify changing the time frame for implementation of federal 
requirements. 


(VI) The revisions to Regulation Number 7 Section XII. strengthen Colorado’s SIP, which 
currently addresses emissions from the oil and gas sector in a cost-effective manner, 
allowing for continued growth of Colorado’s oil and gas industry. The revisions to 
Regulation Number 7 Sections X. and XIII. recognize products and practices currently 
utilized by printing and industrial cleaning solvent operations. The revisions to Regulation 
Number 7 Sections XVI. and XIX. are also specific to existing emission points at major 
sources of VOC and NOx, allowing for continued growth at Colorado’s major sources. 


(VII) The revisions to Regulation Number 7 Section XII. establish reasonable equity for oil and 
gas owners and operators subject to these rules by providing the same standards for 
similarly situated and sized sources. The revisions to Regulation Number 7 Sections X., 
XIII., and XVI. similarly establish the categorical RACT requirements for similarly situated 
and sized sources. Where a source is not subject to a categorical RACT requirement, 
RACT is, by its nature, determined on a case-by-case basis. 


(VIII) If Colorado does not attain the 2008 ozone NAAQS by July 20, 2018, EPA will likely 
reclassify Colorado as a serious ozone nonattainment area, which automatically reduces 
the major source thresholds from 100 tons per year of VOC and NOx to 50 tons per year; 
thus subjecting more sources to major source requirements. If EPA does not approve 
Colorado’s SIP, EPA may promulgate a Federal Implementation Plan; thus potentially 
determining RACT for Colorado’s sources. Either of these outcomes may subject others 
to increased costs. 


(IX) Where necessary, the revisions to Regulation Number 7 include minimal monitoring, 
recordkeeping, and reporting requirements that correlate, where possible, to similar 
federal or state requirements. 


(X) Demonstrated technology is available to comply with the revisions to Regulation Number 
7. Some of the revisions expand upon requirements already applicable, such as the 
requirements for auto-igniters, condensate storage tank inspections, and equipment 
leaks at natural gas processing plants. Other revisions reflect changes in industry 
practice and market forces, such as the VOC content of printing materials and cleaning 
solvents. Similarly, the revisions concerning major sources of VOC and NOx generally 
reflect current emission controls and work practices. 


(XI) As set forth in the Economic Impact Analysis, the revisions to Regulation Number 7 
contribute to the prevention of ozone in a cost-effective manner. 
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(XII) Alternative rules could also provide reductions in ozone and help to attain the NAAQS. 
The Commission determined that the Division’s proposal was reasonable and cost-
effective. However, a no action alternative would very likely result in an unapprovable 
SIP. 


As part of adopting the revisions to Regulation Number 7, the Commission has taken into consideration 
each of the factors set forth in C.R.S. § 25-7-109(1)(b). 


Colorado must revise Colorado’s ozone SIP to address the Moderate Nonattainment area requirements. 
However, to the extent that C.R.S. § 25-7-110.8 requirements apply to this rulemaking, and after 
considering all the information in the record, the Commission hereby makes the determination that: 


(I) These rules are based upon reasonably available, validated, reviewed, and sound 
scientific methodologies, and the Commission has considered all information submitted 
by interested parties. 


(II) Evidence in the record supports the finding that the rules shall result in a demonstrable 
reduction of the ozone precursors VOC and NOx. 


(III) Evidence in the record supports the finding that the rules shall being about reductions in 
risks to human health and the environment that justify the costs to implement and comply 
with the rules. 


(IV) The rules are the most cost-effective to achieve the necessary and desired results, 
provide the regulated community flexibility, and achieve the necessary reduction in air 
pollution. 


(V) The selected regulatory alternative will maximize the air quality benefits of regulation in 
the most cost-effective manner. 


XX.P. November 16, 2017 Revisions to Section II., XII., Section XVII., and Section XVIII. 


This Statement of Basis, Specific Statutory Authority, and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103, C.R.S. and the Colorado Air Pollution 
Prevention and Control Act Sections 25-7-110 and 25-7-110.5, C.R.S. (“the Act”). 


Basis 


On May 4, 2016, the U.S. Environmental Protection Agency’s (“EPA”) published a final rule that 
determined that Colorado’s Marginal ozone nonattainment area failed to attain the 2008 8-hour Ozone 
National Ambient Air Quality Standard (“NAAQS”). EPA, therefore, reclassified the Denver Metro North 
Front Range (“DMNFR”) area to Moderate and required attainment of the NAAQS no later than July 20, 
2018, based on 2015-2017 ozone data. 


As a result of the reclassification, on May 31, 2017, Colorado submitted to EPA revisions to its State 
Implementation Plan (“SIP”) to address the Clean Air Act’s (“CAA”) Moderate nonattainment area 
requirements, as set forth in CAA § 182(b) and the final SIP Requirements Rule for the 2008 Ozone 
NAAQS (See 80 Fed. Reg. 12264 (March 6, 2015)). As a Moderate nonattainment area, Colorado must 
revise its SIP to include Reasonably Available Control Technology (“RACT”) requirements for each 
category of volatile organic compound (“VOC”) sources covered by a Control Technique Guideline 
(“CTG”) for which Colorado has sources in the DMNFR that EPA finalized prior to a nonattainment area’s 
attainment date. EPA finalized the Control Techniques Guidelines for the Oil and Natural Gas Industry 
(“Oil and Gas CTG”) on October 27, 2016, with a state SIP submittal deadline of October 27, 2018. Given 
this timing, the November 2016, SIP revisions did not include RACT for the oil and natural gas source 
category and Colorado must further revise its SIP. 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 186 


The Oil and Gas CTG recommends controls that are presumptively approvable as RACT and provide 
guidance to states in developing RACT for their specific sources. In many cases, Colorado has similar, or 
more stringent, regulations comparable to the recommendations in the Oil and Gas CTG, though many of 
these provisions are not currently in Colorado’s Ozone SIP. Therefore, the Commission is adopting RACT 
for the oil and gas sources covered by the Oil and Gas CTG (CTG as of October 27, 2016) into the 
Ozone SIP (Sections XII. and XVIII.). In order to make additional progress towards attainment of the 
NAAQS, the Commission is also adopting State Only revisions to require owners or operators of natural 
gas-driven pneumatic controllers in the DMNFR area to inspect and maintain pneumatic controllers. 


Further, the Commission is making clarifying revisions and typographical, grammatical, and formatting 
corrections throughout Regulation Number 7. 


Specific Statutory Authority 


Section 25-7-105(1) of the Act directs the Commission to promulgate such rules and regulations as are 
consistent with the legislative declaration set forth in Section 25-7-102 and are necessary for the proper 
implementation and administration of the Act. The Act broadly defines air pollutant and provides the 
Commission broad authority to regulate air pollutants. Section 25-7-301 directs the Commission to 
develop a program providing for the attainment and maintenance of each national ambient air quality 
standard in each nonattainment area of the state. Section 25-7-106 provides the Commission maximum 
flexibility in developing an effective air quality program and promulgating such combination of regulations 
as may be necessary or desirable to carry out that program. Section 25-7-106 also authorizes the 
Commission to promulgate emission control regulations applicable to the entire state, specified areas or 
zones, or a specified class of pollution. Sections 25-7-109(1)(a), (2), and (3) of the Act authorize the 
Commission to promulgate regulations requiring effective and practical air pollution controls for significant 
sources and categories of sources, emission control regulations pertaining to nitrogen oxides and 
hydrocarbons, and emissions control regulations pertaining to the storage and transfer of petroleum 
products and other VOCs. Section 25-7-109(2)(c), in particular, provides the Commission broad authority 
to regulate hydrocarbons. 


Purpose 


As discussed above, Colorado must adopt RACT into its Ozone SIP for sources covered by the Oil and 
Gas CTG. While the Oil and Gas CTG recommends presumptive RACT, it does allow states the flexibility 
to determine what constitutes RACT for the state’s covered sources. Further, while EPA’s Oil and Gas 
CTG implementation memorandum provides guidance that the emission controls determined by the state 
to be RACT for the sources covered by the Oil and Gas CTG must be implemented as soon as 
practicable but in no case later than January 1, 2021, states also have the flexibility to determine the 
appropriate implementation timeframe for the sources within the state’s ozone nonattainment area. The 
Commission determined that some of Colorado’s existing regulations (i.e., the “system-wide” control 
program for condensate tanks in Section XII.D.2.) achieve greater emission reductions than the RACT 
recommended by the Oil and Gas CTG. The Commission determined that some sources covered by the 
Oil and Gas CTG were not addressed in existing regulations (i.e., pneumatic pumps). The Commission 
also determined that some sources addressed in the Oil and Gas CTG (i.e., components at well 
production facilities and natural gas compressor stations, compressors, pneumatic controllers) are 
already subject to existing regulations that were not yet part of Colorado’s Ozone SIP. The Commission 
adopted many of these rules in 2014, and intends to preserve the substance of these rules, where 
possible, in moving them into the Ozone SIP, while making a few adjustments and improvements in 
response to recommendations in the Oil and Gas CTG. The Commission also adopted correlating 
revisions to the applicability provisions of Sections II. and XII. 
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The Commission relied on existing regulations in the Ozone SIP for RACT for condensate storage tank 
controls to satisfy Colorado’s obligation to address storage vessels under the Oil and Gas CTG. The 
Commission adopted requirements for pneumatic pumps in Section XII. to address recommendations in 
the Oil and Gas CTG. The Commission revised the existing SIP requirements in Section XII.G. for 
equipment leaks at natural gas processing plants to address recommendations in the Oil and Gas CTG. 
The Commission duplicated into the Ozone SIP from Section XVII. provisions for compressors and leak 
detection and repair (“LDAR”) for components at well production facilities and natural gas compressor 
stations. The Commission adjusted these LDAR requirements to address recommendations in the Oil and 
Gas CTG, along with updates to the recordkeeping and reporting requirements. Corresponding revisions 
to the LDAR program in Section XVII. are made on a State Only basis. The Commission also revised 
Section XVIII. to include existing State Only requirements for continuous bleed, natural gas-driven 
pneumatic controllers in the Ozone SIP and specify that continuous bleed, natural gas-driven pneumatic 
controllers located at natural gas processing plants maintain a natural gas bleed rate of zero scfh. 


The Commission adopted State Only provisions for the inspection and maintenance of natural gas-driven 
pneumatic controllers in Section XVIII. 


The Commission also made clarifying revisions and corrected typographical, grammatical, and formatting 
errors found within the regulation. 


The following explanations provide further insight into the Commission’s intention for certain revisions 
and, where appropriate, the technological or scientific rationale for the revision. 


Oil and Gas CTG, generally 


The Oil and Gas CTG provides recommendations for states to consider in determining RACT for certain 
oil and natural gas industry emission sources. EPA included storage vessels, pneumatic controllers, 
pneumatic pumps, compressors, equipment leaks, and fugitive emissions in the Oil and Gas CTG 
because EPA determined that these sources are significant sources of VOC emissions. EPA defines 
RACT as “the lowest emission limitation that a particular source is capable of meeting by the application 
of control technology that is reasonably available considering technological and economic feasibility.” 
States may implement approaches that differ from the recommendations in the Oil and Gas CTG so long 
as they are consistent with the CAA, EPA’s implementing regulations, and policies on interpreting RACT. 


Applicability to hydrocarbons (Section II.B.) 


Section II.B. currently exempts negligibly reactive volatile organic compounds, such as methane and 
ethane, from requirements of the SIP, while making hydrocarbon emissions, including methane and 
ethane, subject to State Only regulation under Sections XVII. and XVIII. Section XVII. sets a threshold for 
leaks requiring repair that is based on the concentration of hydrocarbons, as determined using EPA 
Method 21. Section XII.L. applies the same EPA Method 21 hydrocarbon threshold for leaks requiring 
repair. The Commission revised Section II.B. to clarify that the Section XII.L. hydrocarbon threshold and 
Section XVIII. natural gas emission standards serve only as VOC indicators and the SIP does not 
regulate hydrocarbon emissions. The continuous bleed, natural gas-driven pneumatic controller 
requirements in Section XVIII. reduce natural gas emissions, which consists of other pollutants in addition 
to VOCs. Despite the presence of other constituents, natural gas is principally methane and the 
Commission intends to regulate emissions of natural gas as hydrocarbons, including methane and 
ethane, on a State Only basis as described in Sections II.B. and XVIII. The Oil and Gas CTG also utilizes 
a natural gas bleed rate standard for continuous bleed pneumatic controllers and the Oil and Gas CTG 
LDAR program employs a methane-based threshold for EPA Method 21 leak detection. Therefore, these 
revisions are consistent with the Oil and Gas CTG and the CAA. 
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While the revisions to Sections XII. and XVIII. to include provisions in Colorado’s Ozone SIP are limited to 
the DMNFR, the Commission acknowledges the importance of reducing hydrocarbon emissions from the 
oil and gas sector (i.e., upstream, midstream, and transmission) statewide. Therefore, without prescribing 
any particular outcome, the Commission directs the Division to initiate and lead a stakeholder process 
over the 2018-2019 timeframe to evaluate potential areas for cost-effective hydrocarbon emission 
reductions. Stakeholders will nominate topics for evaluation, which may include, but are not limited to, the 
frequency of LDAR inspections, transmission segment compressor emissions, natural gas-driven and 
zero emission pneumatic controllers outside the DMNFR (to be informed by the pneumatic study and 
inspection program), and potential expansion of the requirements adopted in the DMNFR as part of this 
rulemaking. The Division will brief the Commission on the stakeholder process in January 2019 and 
present recommendations for any new proposals for emission reductions by no later than January 2020. 
The Commission intends that one representative of industry, local government, and the environmental 
community each will have the opportunity to speak during the briefings. 


Applicability of Section XII. (Section XII.A.) 


The Commission is clarifying the applicability of Section XII. Historically, Section XII. has applied to 
operations that involve the collection, storage, or handling of condensate in the DMNFR. While this 
remains the case, the requirements in Section XII.J. for compressors, Section XII.K. for pneumatic 
pumps, and Section XII.L. for components at well production facilities and natural gas compressor 
stations also apply to those facilities and equipment collecting, storing, or handling other hydrocarbon 
liquids. 


Section XII.A.5. further provides that subject well production facilities are those with uncontrolled actual 
VOC emissions greater than or equal to one ton per year (“tpy”). This applicability threshold addresses 
the Oil and Gas CTG’s recommended barrels of oil equivalent (“BOE”) exemption. EPA crafted the BOE 
exemption believing that well production facilities with an average production less than 15 BOE per well 
per day were inherently low emitting facilities. EPA later determined that information submitted on the 
draft CTG and proposed NSPS OOOOa did not support this conclusion. Therefore, in addition to the 
complications concerning tracking BOE, the Commission chose to rely upon an uncontrolled actual VOC 
tpy threshold for well production facility applicability. The use of a tpy threshold is also consistent with 
Colorado’s current air pollutant reporting and permitting thresholds. 


Further, Section XII.A. historically exempted from the requirements of Section XII. those operations 
reflecting a total of less than 30 tons-per-year of actual uncontrolled emissions of VOCs in the DMNFR 
area. That exemption continues to apply to Sections XII.B. through XII.I., but is not extended to Sections 
XII.J., XII.K., and XII.L. 


Definitions (Sections XII.B. and XVII.A.) 


The Commission is adopting definitions into Section XII.B., most of which are consistent with the existing 
definitions of Section XVII. 


In the definition of “component”, the Commission is clarifying both in Section XII.B. and in Section XVII.A., 
that thief hatches and other openings on storage tanks are included in the definition as a pressure relief 
device. This revision clarifies that leaks can occur from the thief hatch (e.g., faulty or dirty seals) that are 
different than vented emissions under the standard in Section XVII.C.2.a., and that such leaks are subject 
to the LDAR program. The Commission anticipates that emissions from storage tanks identified as leaks 
requiring repair through the LDAR inspections under Sections XII.L. or XVIII.F. will be recorded and 
reported as leaks starting in 2018 for the 2019 annual report. 


The Commission is adding a definition of “custody transfer” that applies to custody transfers of both 
natural gas and oil products. The Commission is also adding definitions for “natural gas driven diaphragm 
pump” and “natural gas processing plant” that correspond to federal definitions. 
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Operate without venting clarification (Section XVII.C.2.a.) 


The Commission is providing additional detail concerning provisions adopted in 2014 that established an 
“operate without venting” standard for storage tanks. In response to industry concern that Section XVII. 
does not sufficiently define “venting” or delineate “venting” from “leaking,” the Commission is adopting 
provisions clarifying which emissions from storage tanks are considered “venting”. Section XVII.F. defines 
“leaking” in terms of infra-red camera or EPA Method 21 inspections of components. While storage tanks 
may also have leaks, as the Commission recognizes by including thief hatches or other openings on 
storage tanks in the definition of component, the Commission now further clarifies the “venting” standard 
by specifying that “venting” is emissions that are primarily the result of over-pressurization or that are from 
an open or visibly unseated pressure relief device (e.g., thief hatch). The Commission intends that “visibly 
unseated” means visible from the outside of the pressure relief device and does not require an owner or 
operator to open a pressure relief device to determine if the seal is proper. The Commission also 
authorizes the Division to request a demonstration from the owner or operator that “venting” emissions 
observed by the Division were not primarily the result of over-pressurization. The Commission intends 
that such demonstration request allow an owner or operator to provide case specific information or other 
sufficient details that the design, operation, and maintenance of the facility is adequate to prevent over-
pressurization. In clarifying a difference between “leaking” and “venting,” the Commission does not 
prohibit component leaks, per se, so long as leaks are repaired under the applicable repair time frames 
but does continue to prohibit “venting” from storage tanks. 


Ozone season clarification (Sections XII.F.4. and XII.H.6.) 


In October 2015, the EPA finalized a revision to the ozone NAAQS. (80 Fed. Reg. 65292 (Oct. 26, 2015)). 
In publishing its final rule, the EPA revised the length of Colorado’s ozone season. Colorado’s ozone 
season is now year-round, rather than the months of May through September. The Commission therefore 
revised references to “ozone season” in Sections XII.F.4. and XII.H.6. to reflect that the requirements now 
apply during the months of May to September. There are no substantive changes to the underlying 
requirements resulting from this revision. 


Equipment leaks at natural gas processing plants (Section XII.G.) 


The Commission is updating the LDAR program applicable to equipment leaks at natural gas processing 
plants in the DMNFR by requiring owners or operators to comply with 40 C.F.R. Part 60 (NSPS), 
Subparts OOOO or OOOOa instead of complying with NSPS Subpart KKK, which is an earlier NSPS and 
less stringent. Subpart KKK requires sources to implement a NSPS Subpart VV level LDAR program, 
while Subpart OOOO requires sources to implement a NSPS Subpart VVa level LDAR program. A 
Subpart VVa level LDAR program is recommended for equipment at natural gas processing plants in the 
Oil and Gas CTG. The Commission determined that a 2019 implementation date would provide owners 
and operators of existing natural gas processing plants a reasonable period of time to establish and 
obtain the necessary resources to transition from Subpart KKK to Subpart OOOO LDAR requirements. 


Compressors (Section XII.J.) 


The Commission is adopting the centrifugal and reciprocating compressor provisions from existing 
Section XVII.B.3. into new Section XII.J. in order to include the requirements in Colorado’s Ozone SIP. 
The Commission is expanding the existing reciprocating compressor requirements to reciprocating 
compressors located at natural gas processing plants to address recommendations in the Oil and Gas 
CTG. Owners or operators of existing reciprocating compressors at natural gas processing plants must 
begin monitoring the reciprocating compressor hours of operation on January 1, 2018, starting at zero, in 
relation to the rod packing replacement requirement, conduct the first rod packing replacement prior to 
January 1, 2021, or route emissions to a process beginning May 1, 2018. 
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The Commission intends to allow owners or operators the option to reduce VOC emissions by routing 
centrifugal compressor emissions to a process or control and reciprocating compressor emissions to a 
process, consistent with the recommendations in the Oil and Gas CTG. With respect to centrifugal 
compressors, the Oil and Gas CTG and related federal requirements reveal that “process” generally 
refers to routing emissions via a closed vent system to any enclosed portion of a process unit (e.g., 
compressor or fuel gas system) where the emissions are predominantly recycled, consumed in the same 
manner as a material that fulfills the same function in the process, transformed by chemical reaction into 
materials that are not regulated materials, incorporated into a product, or recovered. Similarly, with 
respect to reciprocating compressors, routing to a process includes using a rod packing emissions 
collection system that operates under negative pressure and meets cover and closed vent system 
requirements. The negative pressure requirement ensures that all emissions are conveyed to the process 
and avoids inducing back pressure on the rod packing and resultant safety concerns. The Commission 
recognizes that there may a distinction between air pollution control equipment and process equipment 
(see e.g., U.S. EPA Letter to Timothy J. Mohin RE: Criteria for Determining Whether Equipment is Air 
Pollution Control Equipment or Process Equipment (Nov. 27, 1995)). For example, as noted in the Oil and 
Gas CTG, vapor recovery units and flow lines that “route emissions to a process” may be considered part 
of the process and not a control device, however, a related cover and closed vent system, if present, are 
still subject to applicable requirements. Further, components (as defined in these rules) located within a 
process or that are part of process equipment are subject to the Section XII.L. LDAR requirements. The 
Commission intends that owners or operators will follow similar procedures when complying with 
centrifugal and reciprocating compressor requirements in Section XII.J. 


The Commission has adopted an inspection program for compressors, but also intends to provide owners 
or operators with the alternative of complying with other requirements, including the LDAR program 
adopted into Section XII.L. While the requirements of the LDAR program would replace the annual visual 
inspections and EPA Method 21 inspections of the cover and closed vent systems for defects and leaks, 
owners or operators would still need to conduct monthly inspections of their combustion devices. 
Compliance with the LDAR program is not limited to the inspection frequency and methods specified 
therein; owners or operators will also need to maintain records of the inspections and submit reports to 
the Division, consistent with the requirements of the LDAR program. 


The Commission has specified an inspection and repair schedule for compressors, but has recognized 
that there may be reasons that a system is unsafe or difficult to inspect, or where a repair may not be 
feasible. Owners or operators will need to maintain records of each cover or closed vent system that is 
unsafe or difficult to inspect and schedule for inspection when circumstances allow. Similarly, when a 
repair is infeasible, insofar as it would require a shutdown of the equipment, repair can be delayed until 
the next scheduled shutdown but must be completed within two years after discovery. The Commission 
expects owners or operators to attempt to confirm repair before starting up operation after shutdown, to 
the extent practicable. The Commission also expects that if the repair attempt can be made during an 
unplanned shutdown, it will be. 


The Commission adopts the monitoring and recordkeeping requirements to ensure and demonstrate 
compliance with the control requirements. 


As an alternative to complying with the control, monitoring, and recordkeeping requirements in Section 
XII.J., owners or operators may instead comply with centrifugal or reciprocating compressor control, 
monitoring, recordkeeping, and reporting requirements in a NSPS, including Subparts OOOO, OOOOa, 
or future standards. 


Natural gas driven diaphragm pumps (Section XII.K.) 


The Oil and Gas CTG contains recommendations for RACT for natural gas-driven diaphragm pumps. The 
Commission has not previously adopted regulations specifically directed at this type of equipment, and 
does so in Section XII.K. 
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The Oil and Gas CTG recommends that the pumps located at a natural gas processing plant have zero 
VOC emissions. The Oil and Gas CTG also recommends that owners or operators of pumps located at 
well sites route VOC emissions from the pneumatic pump to an onsite control device or process, unless 
the pneumatic pump operates on fewer than 90 days or an engineering assessment shows that routing 
the pneumatic pump emissions to a control device or process is technically infeasible. The assessment of 
technical feasibility may include safety considerations, distance from the control device, pressure losses 
and differentials in the closed vent system, gas pressure, and the capacity of the control device, among 
other things. The Commission acknowledges that RACT, by EPA definition, includes both technological 
and economic feasibility elements. The Commission determined that the cost of routing pneumatic pump 
emissions to an existing control device or process is reasonable and is, therefore, only providing an 
exemption from the emission control requirement based on technical infeasibility. However, the 
Commission does not intend to limit future RACT determinations due to limiting the pneumatic pump 
infeasibility analysis to technical ability. In addition, the 90 day exemption for pumps was included to 
address intermittently used or portable pumps. Consistent with the Oil and Gas CTG, the Commission 
intends that if a pump operates on any period of a calendar day, that day would be included in the 
calculation for applicability of the 90 day exemption. The Commission does not expect an owner or 
operator to install new equipment specifically to route pneumatic pump emissions to a control or process 
but intends that when an owner or operator subsequently otherwise installs a control device or it becomes 
technically feasible to route pump emissions to a process, then the owner or operator will capture the 
emissions from the pneumatic pump and route the emissions to the newly installed control device or 
feasible process. Routing to a control or process generally refers to routing the emissions through a 
closed vent system to a vapor recovery unit, combustion device, or enclosed portion of a process where 
emissions are recycled and/or consumed. 


The Commission has applied the same flexibility for pneumatic pumps as it has for compressors; owners 
or operators may comply with the inspection requirements in Section XII.K. or may follow the LDAR 
program in Section XII.L. Also similar to compressors, owners or operators may delay subsequent repair 
attempts of equipment where, during a scheduled shutdown, the owner or operator unsuccessfully 
repaired the leak or equipment requiring repair so long as repair is completed within two years after 
discovery. As with compressors, the Commission expects owners or operators to attempt to confirm 
repair before starting up operation after a shutdown and make an attempt to repair during unscheduled 
shutdowns, to the extent practicable. 


As an alternative to complying with the control, monitoring, recordkeeping, and reporting requirements in 
Section XII.K., owners or operators may instead comply with pneumatic pump emission control, 
monitoring, recordkeeping, and reporting requirements in a NSPS, including Subparts OOOO, OOOOa, 
or future standards. 


Fugitive emissions at well production facilities and natural gas compressor stations (Section XII.L.) 


The Oil and Gas CTG recommends LDAR programs at well sites (i.e., well production facilities) and 
gathering and boosting stations (i.e., natural gas compressor stations), including inspection frequencies, 
recordkeeping, and reporting. The Commission established Colorado’s well production facility and natural 
gas compressor station LDAR program in 2014 in Section XVII.F., which is not part of the Ozone SIP. In 
creating a LDAR program in the Ozone SIP, the Commission intends to maintain as much of the current 
program as feasible. Where the Commission adopted revisions in Section XII.L. that differ from language 
currently found in the State Only LDAR program, the Commission in most cases made the same or 
similar revisions to the corresponding provisions in Section XVII.F. 


 


 


 


 







CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 


 192 


Inspection, repair, and remonitoring 


The Oil and Gas CTG recommends LDAR inspections at a minimum quarterly frequency for gathering 
and boosting stations and a minimum semi-annual frequency for well sites. The Commission is adopting 
inspection frequencies to address those recommendations in Section XII.L. The Commission is not 
modifying the LDAR schedules in Section XVII.F. The Commission intends that for those sources 
required by Section XVII.F. to conduct more frequent LDAR monitoring than specified in Section XII.L., 
the owner or operator may comply with Sections XII L.1. and XII.L.2. by complying with Sections XVII.F.3. 
and XVII.F.4. As with the LDAR inspection frequency in Section XVII.F., the Commission expects that 
owners or operators will ensure that inspections are appropriately spaced on the frequency schedules 
(e.g., quarterly inspections will occur every three months but not, for example, on March 31 and April 1). 


The Oil and Gas CTG does not recommend a semi-annual LDAR inspection frequency at well sites with a 
gas to oil ratio less than 300 and which produce, on average, less than or equal to 15 BOE per well per 
day. The Commission recognizes that a component of RACT is balancing the emission reductions with 
the cost of the controls, and agrees that there should be a floor below which the recommended minimum 
frequency does not apply. The Commission determined a threshold of one tpy VOC emissions addresses 
this balance and the recommendation in the Oil and Gas CTG. Adopting an emissions based threshold 
maintains consistency with the current Regulation Number 7 applicability program and promotes the 
clarity and effectiveness of the regulation. The Commission determined that annual LDAR inspections of 
well production facilities with uncontrolled actual VOC emissions greater than or equal to one tpy and 
equal to or less than six tpy and semi-annual LDAR inspections of well production facilities with 
uncontrolled actual VOC emissions greater than six tpy address the Oil and Gas CTG’s 
recommendations. 


The Commission understands that the revised inspection frequencies will result in a significant number of 
new inspections. However, annual LDAR inspections of well production facilities with uncontrolled actual 
VOC emissions greater than or equal to one tpy and equal to or less than six tpy will be less burdensome 
than semi-annual inspections. The Commission has determined that the emission reductions achieved by 
this program will improve the ability of the DMNFR area to attain the ozone standard and are cost-
effective. While the rule specifies that the new inspection frequencies begin to apply as of June 30, 2018, 
the rule does not require that the first periodic inspection be completed by June 30, 2018. The 
Commission also does not require that monitoring be conducted in advance of this date; however, 
inspections done after January 1, 2018, that are in addition to current required LDAR monitoring 
frequencies may count towards the first annual or semi-annual inspection, or inspections done in the 
previous quarter at natural gas compressor stations. The Commission encourages owners or operators to 
conduct inspections prior to the 2018 summer ozone months to more effectively take advantage of the 
resulting emission reductions. 


To ensure that the Ozone SIP LDAR program in Section XII.L. works with the existing State Only LDAR 
program in Section XVII.F., the Commission has maintained the same thresholds for identifying leaks that 
require repair. While the Oil and Gas CTG employs a methane concentration threshold when detected 
with EPA Method 21, Colorado’s LDAR program uses a hydrocarbon concentration threshold. The 
Commission has also revised Section II. to clarify that Section XII.L. includes the use of hydrocarbons as 
an indicator of VOC emission reductions. 


Concerning the use of non-quantitative instrument monitoring methods, the Commission adopted a 
quality assurance requirement that owners or operators maintain and operate such devices according to 
manufacturer recommendations. This requirement corresponds to recommendations in the Oil and Gas 
CTG concerning the maintenance and operation of OGI uses to detect fugitive emission components. The 
Commission intends for the Division to work with owners or operator to address any concerns that arise 
from manufacturer specifications for the maintenance of non-quantitative instrument monitoring methods. 
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Consistent with the current LDAR program in Section XVII.F., the Commission adopted a requirement to 
make a first attempt to repair an identified leak within five working (i.e., business) days of discovery. In 
both Section XII.L. and in Section XVII.F., the Commission has included a requirement that repairs be 
completed within 30 days unless one of the existing justifications for delay of repair applies. As with 
compressors and pneumatic pumps, owners or operators may delay subsequent repair attempts of 
equipment where, during a scheduled shutdown, the owner or operator unsuccessfully repaired the leak 
requiring repair so long as repair is completed within two years of discovery. The Commission has also 
maintained the flexibility of the State Only LDAR program in the SIP by giving owners or operators 
detecting leaks with a non-quantitative method (e.g., IR camera) the ability to quantify the leaks within five 
working days. If the quantification shows that the leak must be repaired under Section XII.L.5., the 
deadline to repair runs from the date of discovery, not from the date of quantification. 


As it did for Section XVII.F.7.c. in 2014, the Commission has also memorialized its intent, in Section 
XII.L.5.c., that operators not be subject to enforcement for leaks so long as operators are complying with 
the LDAR program requirements. However, as it also explained in 2014, the Commission does not intend 
to relieve owners or operators of the obligation to comply with the general requirements of Section XII.C. 
For example, closing an open thief hatch within five days of an LDAR inspection does not shield an owner 
or operator from a possible violation of the requirement to minimize emissions to the maximum extent 
practicable. Similarly, the Commission does not intend to relieve owners or operators of the obligation, on 
a State Only basis, to comply with the requirements of Section XVII., including the requirements in 
Sections XVII.B. and XVII.C.2. to minimize leakage to the extent reasonably practicable and operate 
without venting, respectively. However, the Commission does not intend these State Only provisions be 
enforceable under the Ozone SIP. 


Recordkeeping and reporting 


The Commission has determined that the current requirements did not adequately incentivize owners or 
operators to make all reasonable good faith efforts to obtain parts necessary to complete repairs. As a 
result, some leaks continued on delay of repair lists for an unreasonable length of time. Therefore, the 
Commission has determined that a review and record of such delays by a representative of the owner or 
operator is necessary for those occasions where unavailable parts have resulted in a delay of repair 
beyond 30 days. 


The Commission expanded the recordkeeping for repair dates to include records of the type of repair 
method applied. The Commission determined this recordkeeping element aligns with recommendations in 
the Oil and Gas CTG and will more accurately inform repair activities. The Commission intends for the 
Division to work with owners and operators to establish a generally standardized set of different types of 
repair to ensure that owners and operators are consistently recording the information required. 


The Commission also expanded the requirements for the annual LDAR report to ensure that the data 
submitted to the Division more accurately represents and summarizes the activities and effectiveness of 
the LDAR program. The Commission intends that the LDAR reports include the number of inspections, 
leaks requiring repair, leaking component type, and monitoring method by which the leaks were found – 
broken out by facility type (i.e., inspection frequency tier of well production facility or natural gas 
compressor station). 


The Commission intends that both the SIP and State Only LDAR reporting requirement can be satisfied 
by one report. The Commission expects that the first annual report containing the information required by 
these revisions will be submitted by May 31, 2019 (i.e., no changes are expected to current requirements 
for the May 31, 2018, annual report representing leak detection and repair activities conducted during 
2017). 
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Alternative approved instrument monitoring method (“AIMM”) 


The Commission has adopted a process for the review and approval of alternative instrument monitoring 
methods. The CAA prohibits a state from modifying SIP requirements except through specified CAA 
processes. EPA interprets this CAA provision to allow EPA approval of SIP provisions that include state 
authority to approve alternative requirements when the SIP provisions are sufficiently specific, provide for 
sufficient public process, and are adequately bounded such that EPA can determine, when approving the 
SIP provision, how the provision will actually be applied and whether there are adverse impacts. (State 
Implementation Plans: Response to Petition for Rulemaking; Restatement and Update of EPA’s SSM 
Policy Applicable to SIPs; Findings of Substantial Inadequacy; and SIP Calls to Amend Provisions 
Applying to Excess Emissions During Periods of Startup, Shutdown and Malfunction, 80 Fed. Reg. 
33917-33918, 33927 (June 12, 2015)) Therefore, the Commission includes an application and review 
process in the SIP for the potential approval of instrument monitoring methods as alternatives to an infra-
red camera or EPA’s Method 21. The approval may also include modified recordkeeping and reporting 
requirements based on the capabilities of the potential alternative instrument monitoring method. This 
proposed process does not alter the stringency of Colorado’s well production facility and natural gas 
compressor station LDAR program because an alternative AIMM must be capable of reducing emissions 
through the detection and repair of leaks comparable to the leaks detected and repaired as specified in 
the SIP to be potentially approvable. 


The Commission received comments from stakeholders requesting that the Commission explicitly provide 
for the ability to employ certain alternatives not equipped with the leak detection capabilities of infra-red 
cameras or Method 21. These stakeholders emphasized that monitoring technologies are evolving rapidly 
and new technologies and monitoring programs are being developed that, when used on their own or in 
conjunction with other methods, may provide the same or better leak detection and repair results, at 
potentially lower costs. The process outlined in Section XII.L.8. requires an applicant to demonstrate that 
the proposed alternative monitoring achieves emission reductions that are at least as effective as the leak 
detection and repair program in Section XII.L. The Commission intends that the rule be flexible enough to 
allow the Division to consider such alternative monitoring methods or programs, as long as the applicant 
can demonstrate that the proposed method or program achieves emission reductions that are as effective 
as other approved technologies or methods. To make this demonstration, an applicant may consider 
demonstrating that a program of alternative inspection frequencies, pollutants detected, or leak thresholds 
for repair achieves emission reductions comparable to the inspection frequencies and leaks requiring 
repair thresholds in Section XII.L., thus the consideration of an alternative leak detection program. The 
Commission recognizes that current, established approaches or methodologies to evaluate the 
performance of alternative monitoring technologies and programs as compared to baseline monitoring 
technologies (infra-red camera, EPA Method 21) do not yet exist. However, such methodologies are 
being developed. For example, the Interstate Technology and Regulatory Council (ITRC), in which 
Colorado participates, is developing, but has not yet published, a guidance document to establish, if 
possible, a consensus for evaluating and comparing the effectiveness of leak detection technologies. 
While the criteria for evaluating the effectiveness of an alternative program as compared to the base 
program is being developed, alternative monitoring method applicants may submit an application for 
approval of an alternative monitoring method but must be prepared to present a robust and complete 
evaluation of the technology or program’s performance that allows for comparison to the base 
technologies in the SIP. It is possible the Division may delay consideration and final determination 
regarding an alternative monitoring method or program application until established comparison criteria 
are developed or submitted. Taking into account the deliberations of the ITRC process, the Commission 
expects that the Division will consider complete applications in a timely manner. 
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The Commission also received comments from stakeholders requesting that the Commission clarify 
EPA’s participation regarding potential alternative monitoring methods. As discussed above, the 
Commission believes that the process to review and potentially approve alternative monitoring methods is 
sufficiently constrained such that EPA, when approving the process, can be assured as to what emission 
reductions any such alternative monitoring will achieve in the context of the Section XII.L. LDAR program. 
However, the Commission also recognizes EPA’s technical knowledge and is requiring the Division to 
continue to engage with EPA concerning alternative monitoring methods. Specifically, the Division must 
provide complete applications to EPA early in the review process, which has previously ranged from three 
to nine months. The Division must also provide EPA six (6) months after approval of an alternative for 
further EPA review. The Commission believes this process provides sufficient time for meaningful 
engagement with EPA. 


Clarifications 


The Commission is clarifying, both in Section XII.L. and Section XVII.F., that all detected emissions are 
leaks, but that only those leaks above specified thresholds require repair. The Commission did not intend 
that leaks falling below the specified thresholds would not be considered “leaks,” only that those leaks did 
not require repair in accordance with the prescribed schedules. The Commission has further clarified that 
only records of leaks requiring repair need to be maintained. 


Regulation Number 7 already requires that owners or operators remonitor repaired leaks with an AIMM. 
AIMM includes EPA Method 21, which includes the soapy water method, and the Commission further 
clarifies that an owner or operator may use the soapy water method in EPA Method 21 to remonitor a 
repaired leak. 


Some stakeholders asked the Commission to “clarify” that the LDAR repair, remonitoring, recordkeeping, 
and reporting requirements applied only to those leaks discovered by the owner or operator, and not 
those discovered by the Division. The Commission believes that would not be a clarification, but a change 
to the current program, and does not make that requested revision at this time. Therefore, the repair, 
remonitoring, recordkeeping, and reporting requirements continue to apply to leaks discovered by the 
Division. 


Pneumatic controllers (Section XVIII.) 


The Commission is adopting both Ozone SIP and State Only revisions to Section XVIII. 


The Commission added definitions of continuous bleed and intermittent pneumatic controller. The 
Commission also added “continuous bleed” to several provisions throughout Sections XVIII.C. through 
XVIII.E. to clarify that the provisions adopted in 2014 primarily applied to continuous bleed pneumatic 
controllers (which emit continuously) as opposed to intermittent pneumatic controllers (which emit only 
when actuating). 


Pneumatic controllers at or upstream of natural gas processing plants 


Section XVIII. already requires that owners or operators install low-bleed pneumatic controllers at or 
upstream of natural gas processing plants, unless a high-bleed pneumatic controller is required for safety 
or process purposes. This requirement is consistent with the Oil and Gas CTG and the Commission 
intends that these provisions be included in Colorado’s Ozone SIP. 
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The Commission adopts additional requirements, consistent with the Oil and Gas CTG, related to 
pneumatic controllers at natural gas processing plants. The Commission is requiring that all continuous 
bleed, natural gas-driven pneumatic controllers at a natural gas processing plant have a bleed rate of 
zero (i.e., no VOC emissions), unless a pneumatic controller with a bleed rate greater than zero is 
necessary due to safety and process reasons. To satisfy this requirement, owners or operators of natural 
gas processing plants could, for example, drive pneumatic controllers with instrument air, use mechanical 
or electrically powered pneumatic controllers, or use self-contained pneumatic controllers that release 
natural gas to a downstream pipeline instead of to the atmosphere. The requirements to submit a 
justification for a pneumatic controller exceeding the emission standard to the Division, as well as the 
requirements for tagging and records, duplicate and are intended to be consistent with existing 
requirements related to high-bleed pneumatic controllers. The requirement to maintain pneumatic 
controllers exceeding the applicable emission standard are also duplicated from the existing high-bleed 
maintenance requirement, but revised to include the suggested maintenance actions specifically in the 
applicable provisions, instead of referring to an “enhanced maintenance” definition. The Commission 
revised the maintenance requirement in this manner to separate the actions taken to maintain a 
pneumatic controller exceeding the applicable emission standard from the, potentially very similar, actions 
taken to return a pneumatic controller to proper operation. For example, the owner or operator of a high-
bleed pneumatic controller or a pneumatic controller with a bleed rate greater than zero at a natural gas 
processing plant is required to perform specified maintenance on the pneumatic controller regardless of 
whether or not the pneumatic controller is determined to be properly operating. In contrast, the owner or 
operator of a pneumatic controller inspected under Section XVIII.F. must conduct enhanced response to 
return that pneumatic controller to proper operation. 


Additionally, the Commission is requiring owners or operators to maintain records demonstrating their 
continuous bleed, natural gas-driven pneumatic controllers meet the applicable low-bleed or bleed rate of 
zero standards. These records are also intended to inform the extent to which continuous bleed 
pneumatic controllers are used in the DMNFR. The Commission understands that the number of 
continuous bleed, natural gas-driven pneumatic controllers in use by an operator can change frequently, 
and is not requiring a running log or count of each individual pneumatic controller. The Commission 
adopted these recordkeeping requirements with the expectation that owners or operators can keep 
records including, but not limited to, site-specific documentation of continuous bleed, natural gas-driven 
pneumatic controllers such as manufacturer specifications, engineering calculations, field test data, or 
documentation of a company’s continuous bleed, natural gas-driven pneumatic controller purchase and 
installation program ensuring that any such pneumatic controller meets the applicable bleed rate 
standard. 


Clarification 


The Commission is also clarifying the intent behind provisions adopted in 2014 regarding the use of 
pneumatic controllers powered by instrument air (as opposed to natural gas) when grid power is being 
used. In 2014, the Commission intended that when a pneumatic controller was proposed for installation, 
owners or operators would power the pneumatic controller via electrical power instead of natural gas 
when electrical grid power was being used on-site. The provisions adopted in 2014 allowed owners or 
operators to install a pneumatic controller with VOC emissions equal to or less than a low-bleed 
pneumatic controller in some situations. The Commission has learned that some owners or operators 
interpret the rule as providing the option of installing either no-bleed or low-bleed pneumatic controllers in 
all situations. Even though the Commission believes its intent was clear, the Commission recognizes that 
the rule could fairly be described as ambiguous and that there is a good faith legal argument for the 
alternative interpretation. The Commission is revising the rule to clarify that where electric grid power is 
being used on site and it is technically and economically feasible to install no-bleed pneumatic controllers, 
any newly installed pneumatic controllers must be no-bleed. Where the owner or operator determines it is 
not technically and economically feasible to install a no-bleed pneumatic controller, the owner or operator 
may install a low-bleed or intermittent pneumatic controller. 
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The Commission recognizes that the installation of an electrically-powered controller may have been 
feasible in 2014, but may not be feasible to retrofit at this time. The Commission nonetheless encourages 
owners or operators statewide who, based on a misreading of the regulation, did not install a no-bleed 
pneumatic controller to evaluate whether retrofitting controllers – with no-bleed or self-contained 
pneumatic controllers – at this time is technically and economically feasible. The Commission also 
encourages owners and operators statewide to install, or retrofit with, no-bleed or self-contained 
pneumatic controllers at locations across the state, even where on site electrical grid power is not 
available to the extent there is no significant air quality disbenefit in doing so. 


Natural gas driven pneumatic controller inspection and enhanced response (State Only) 


Following the 2014 rulemaking, the Commission requested that the Division continue its investigation into 
potential regulations for intermittent pneumatic controllers. During the recent 2016 ozone rulemaking, 
stakeholders again asked the Commission to address intermittent pneumatic controllers. In response, the 
Commission again directed the Division to evaluate potential emission reduction measures for intermittent 
pneumatic controllers. 


The Commission is adopting an inspection and enhanced response (e.g., maintenance) program for 
natural gas-driven pneumatic controllers. While the Oil and Gas CTG notes the value of pneumatic 
controller inspection and maintenance, the Oil and Gas CTG does not specify a pneumatic controller 
inspection and maintenance as presumptive RACT. Therefore, while the Commission determined that 
these revisions are technically and economically feasible, the revisions are proposed as State Only in the 
DMNFR and are not made part of the Ozone SIP at this time. Natural gas-driven pneumatic controllers 
include continuous bleed, intermittent, and self-contained pneumatic controllers. Recent studies of 
pneumatic controllers have found that malfunctioning devices contribute a significant amount of 
hydrocarbon emissions to the atmosphere. The Oil and Gas CTG suggests that maintenance of 
pneumatic controllers, including cleaning and tuning, can eliminate excess emissions from the devices. 
While the Oil and Gas CTG’s recommended RACT (low-bleed or zero emissions) applies to continuous 
bleed, natural gas-driven pneumatic controllers, the discussion concerning enhanced maintenance of 
pneumatic controllers builds on earlier EPA discussions, such as EPA’s 2014 Pneumatic Controller White 
Paper, and is not limited to continuous bleed pneumatic controllers. The Commission recognizes that 
continuous bleed and intermittent pneumatic controllers are designed to have emissions, however these 
pneumatic controllers can also have excess emissions when not operating properly. As a result, the 
Commission believes that a pneumatic controller inspection and response program will reduce the excess 
emissions from such pneumatic controllers. 


The Commission intends to apply the same find and fix approach used in the LDAR requirements in 
Sections XII.L. and XVII.F. to all natural gas-driven pneumatic controllers in the DMNFR. The 
Commission is requiring that natural gas-driven pneumatic controllers at well production facilities and 
natural gas compressor stations in the DMNFR be inspected periodically to determine whether the 
pneumatic controller is operating properly, in contrast to quantitatively comparing pneumatic controller 
emissions to a regulatory threshold. The Commission is requiring that owners or operators inspect 
pneumatic controllers at well production facilities annually, semi-annually, quarterly, or monthly, 
depending on the well production facility VOC emissions, and at natural gas compressor stations 
quarterly or monthly, depending on the natural gas compressor station fugitive emissions. The 
Commission expects that owners or operators will inspect their pneumatic controllers during the same 
LDAR inspections, and using the same AIMM, conducted for compliance with Sections XII.L. or XVII.F. 
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The pneumatic controller inspection and enhanced response process is intended to be a multi-step 
process. First, the owner or operator must inspect all natural gas-driven pneumatic controller using AIMM 
to screen for detectable emissions. This first step allows owners or operators to narrow potential response 
efforts to only those pneumatic controllers with detected emissions. Second, the owner or operator must 
determine whether the pneumatic controllers with detected emissions are operating properly. Use of an 
AIMM is not required during this second step; the Commission does not at this time intend to mandate to 
owners or operators how to determine if their pneumatic controllers are operating properly. During this 
second step, if an owner or operator determines that the pneumatic controller is operating properly, no 
further action is necessary. Third, where an owner or operator determines the pneumatic controller is not 
operating properly, the owner or operator must take actions to return an improperly operating pneumatic 
controller to proper operation. Fourth, general recordkeeping and reporting requirements apply broadly to 
the number of facilities inspected and number of inspections. More detailed recordkeeping and reporting 
is required for those pneumatic controllers that the owner or operator determined not to be operating 
properly. Similar to the LDAR records, owners or operators must keep records of the date the pneumatic 
controller was returned to proper operation and a description of the types of actions taken. As with well 
production facility and natural gas compressor station LDAR records, the Commission intends for the 
Division to work with owners and operators to establish a generally standardized set of different types of 
response actions to ensure that owners and operators are consistently recording the information required. 
The Commission expects that owners or operators will include the pneumatic controller information as 
State Only information in their LDAR annual reports. In returning a pneumatic controller to proper 
operation, the Commission relies upon the previously defined term, now enhanced response, found in 
Section XVIII.B. related to maintaining high-bleed pneumatic controllers. The Commission has expanded 
this definition to guide responsive activities concerning all natural gas-driven pneumatic controllers. 
Recognizing that the function and potential maintenance or repair of pneumatic controllers can be 
variable, owners or operators are not restricted to using an AIMM to determine proper operation or verify 
the return to proper operation. 


The Commission has adopted a “reassessment” provision for this inspection and enhanced response 
program following a Division led study of pneumatic controller emission reduction options, including the 
rate, type, application, and causes of pneumatic controllers found operating improperly; inspection and 
repair techniques and costs; available preventative maintenance methods; appropriateness of the 
definitions of enhanced response, intermittent pneumatic controller, no-bleed pneumatic controller, self-
contained pneumatic controller, and pneumatic controller; and other related information. The Commission 
also recognizes that owners and operators may currently have limited information on “good engineering 
and maintenance practices” for pneumatic controllers and intends that more information on these 
practices will be gathered during the pneumatic study and implementation of Section XVIII.F. to inform the 
reassessment of the inspection and enhanced response program. The data collection effort will include 
data from a representative cross-section of well production facilities and natural gas compressor stations 
in the DMNFR. In accordance with industry’s proposal, a task force will be convened by January 30, 
2018, consisting of representatives from industry, the Division, local governments, environmental groups, 
and other interested parties. Data collection will begin no later than by May 1, 2018. The task force will 
brief the Commission annually and make any recommendations on its findings in a report to the 
Commission, due May 1, 2020. The Commission intends that the Division, industry, local government, 
and environmental group task force participants each have the opportunity to contribute to the final report 
and provide one representative to speak during the briefings to the Commission. The Commission intends 
that this information be used to reassess the natural gas-driven pneumatic controller requirements of 
Section XVIII.F. Section XVIII.F. will remain in effect until rescinded, superseded, or revised. 


The Commission recognizes that there is much to learn about the inspection and maintenance of natural 
gas-driven pneumatic controllers, which highlights the need for the reassessment of Section XVIII.F. as 
well as enforcement discretion. The Commission intends that while the task force is actively working on 
data collection and the 2020 report to the Commission, the determination of whether a pneumatic 
controller is operating properly will be made by the owner or operator. Any information gathered through 
the task force, including on preventative, good engineering, and maintenance practices, will be used to 
reassess Section XVIII.F. and will not be used for enforcement purpose through 2020. 
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Additional Considerations 


Colorado must revise Colorado’s Ozone SIP to address the ozone Moderate nonattainment area 
requirements. The CAA does not expressly address all of the provisions adopted by the Commission. 
Rather, federal law establishes the 8-hour ozone NAAQS and requires Colorado to develop a SIP 
adequate to attain the NAAQS. The Commission carefully considered what provisions to include in 
Colorado’s Ozone SIP, especially given Colorado’s pre-existing emission control requirements that 
address most of the same sources addressed by the Oil and Gas CTG, yet do so differently. Some of 
these pre-existing requirements were adopted into Colorado’s SIP and some will remain as State Only 
requirements. In determining what existing provisions would be included in Colorado’s Ozone SIP, the 
Commission considered: 1) whether or not Colorado had existing emission control measures for the same 
sources covered by the Oil and Gas CTG; 2) whether these existing requirements were already adopted 
for inclusion in the Ozone SIP; and 3) the degree of emissions reductions achieved by any existing 
Colorado emission control measures in comparison to the Oil and Gas CTG. In resolving differences 
between existing Colorado provisions and the Oil and Gas CTG, preference was given to existing 
Colorado provisions, especially those already incorporated into Colorado’s Ozone SIP and Colorado’s 
existing regulatory framework. For example, the Commission relied upon existing storage tank 
requirements already adopted into Colorado’s Ozone SIP. In the case of well production facility LDAR, 
the Commission adopted a tpy applicability threshold in place of the Oil and Gas CTG’s BOE threshold, 
which applies to more sources than the Oil and Gas CTG, yet adopted a less frequent inspection 
frequency into the Ozone SIP for the smaller facilities than the Oil and Gas CTG. In determining whether 
or not any additional requirements would be relied upon in establishing RACT in Colorado’s Ozone SIP 
for the oil and gas sector, the Commission determined whether or not the emission control measures 
were necessary for the ozone attainment demonstration. In the case of LDAR for pneumatic controllers at 
well production facilities and natural gas compressor stations, the Commission adopted emission control 
measures as State Only measures given the need to obtain emission reductions as well as more 
information on this source type. These examples illustrate the Commission’s careful consideration of what 
provisions to include in Colorado’s Ozone SIP. 


The CAA requires that Colorado’s Ozone SIP include RACT for all sources covered by a CTG, such as 
the emission sources addressed in the Oil and Gas CTG. Therefore, the Commission adopted certain 
revisions to Regulation Number 7 to ensure attainment with the 2008 8-hour ozone NAAQS and satisfy 
Colorado’s Moderate nonattainment area obligations, including those related to RACT. These revisions 
do not exceed or differ from the federal act due to state flexibility in developing nonattainment area SIPs. 


The Commission is also revising certain State Only regulations to reduce emissions and promote 
attainment of current federal ozone standards. Specifically, the Commission is adopting requirements 
related to the inspection of natural gas-driven pneumatic controllers at oil and gas facilities. As discussed 
above, malfunctioning pneumatic controllers can result in significant hydrocarbon emissions. The DMNFR 
ozone nonattainment area is currently classified as a Moderate nonattainment area under the 2008 ozone 
NAAQS. The deadline for the DMNFR to attain the 2008 ozone NAAQS is July 2, 2018. If the DMNFR 
does not attain the standard or does not receive an extension, EPA may reclassify the DMNFR as a 
Serious nonattainment area under the 2008 ozone NAAQS. In addition, the Commission approved a 
designation recommendation for the DMNFR under the 2015 ozone NAAQS in September 2016. While 
EPA has not yet acted on this recommendation, the Commission expects the DMNFR will be designated 
as nonattainment under the 2015 ozone NAAQS and is taking action to promote attainment of the more 
stringent standard. Given both the potential for a reclassification to Serious under the 2008 ozone 
NAAQS and the need to reduce ozone to meet the more stringent 2015 ozone NAAQS, the Commission 
is adopting the State Only pneumatic controller inspection requirements that further reduce ozone 
precursors emissions, notwithstanding the fact that a pneumatic controller inspection program is not 
specified as presumptive RACT in the Oil and Gas CTG. 


In accordance with C.R.S. § 25-7-110.5(5)(b), the Commission determines: 
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(I) CAA Sections 172(c) and 182(b) require that Colorado submit a SIP that includes 
provisions requiring the implementation of RACT at sources covered by a CTG. The EPA 
issued the final Oil and Gas CTG in October 2016, leading to the revisions to the Ozone 
SIP adopted by the Commission. The EPA revised the ozone NAAQS in 2015 and the 
DMNFR must attain the new standard or face additional requirements. The revisions to 
Regulation Number 7 address RACT for compressors, pneumatic pumps, pneumatic 
controllers, natural gas processing plants, natural gas compressor stations, and well 
production facilities. The revisions apply to equipment already regulated by Colorado on 
a State Only basis and apply to equipment not previously subject to regulation. NSPS 
OOOO, NSPS OOOOa, NSPS Kb, NSPS KKK, NESHAP HH, and NESHAP HHH may 
also apply to the regulated equipment. The Commission determined that the adopted 
RACT SIP requirements are comparable to the Oil and Gas CTG’s recommendations. 
The Commission also determined that there are not comparable federal rules requiring 
the inspection and maintenance of natural gas-driven pneumatic controllers. 


(II) The federal rules discussed in (I), are primarily technology-based in that they largely 
prescribe the use of specific technologies in order to comply. EPA has provided some 
flexibility in NSPS OOOO and NSPS OOOOa by allowing a storage vessel to avoid being 
subject to NSPS OOOO if the storage vessel is subject to any state, federal, or local 
requirement that brings the storage vessel’s emissions below the NSPS OOOO 
threshold. EPA has also provided some flexibility in NSPS OOOOa to allow an owner or 
operator to request EPA approve compliance with an alternate emission limitation (e.g., 
alternative monitoring, state program) instead of related requirements in NSPS OOOOa. 


(III) The CAA establishes the 8-hour ozone NAAQS and requires Colorado to develop SIP 
revisions that will ensure timely attainment of the NAAQS. The ozone NAAQS was not 
determined taking into account concerns unique to Colorado. In addition, Colorado 
cannot rely exclusively on a federally enforceable permit or federally enforceable NSPS 
or NESHAP to satisfy Colorado’s Moderate nonattainment area RACT obligations. 
Instead, Colorado can adopt applicable provisions into its SIP directly, as the 
Commission has done here. Further, the State Only pneumatic controller inspection 
requirements address the lack of federal requirements concerning emissions from 
malfunctioning pneumatic controllers. 


(IV) Unless federal law changes, Colorado will be required to comply with the more stringent 
2015 ozone NAAQS in the near future and may be required to comply with the more 
stringent requirements for a Serious nonattainment area. These current SIP and State 
Only revisions may improve the ability of the regulated community to comply with new, 
more stringent, future requirements. In addition, these revisions build upon the existing 
regulatory programs being implemented by Colorado’s oil and gas industry, which is 
more efficient and cost-effective than a wholesale adoption of EPA’s recommended oil 
and gas RACT provisions. 


(V) EPA has established October 27, 2018, deadline for this SIP submission. EPA has not 
yet established deadlines for the DMNFR to attain the 2015 ozone NAAQS. However, 
given the potential reclassification of the DMNFR to Serious under the 2008 ozone 
NAAQS, the Commission determined that taking action to reduce ozone precursor 
emissions as soon as practicable, either as part of the SIP or on a State Only basis, is 
warranted. 


(VI) The revisions to Regulation Number 7 Sections XII. and XVIII. strengthen Colorado’s SIP 
and State Only provisions, which currently addresses emissions from the oil and gas 
sector in a cost-effective manner, allowing for continued growth of Colorado’s oil and gas 
industry. 
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(VII) The revisions to Regulation Number 7 Sections XII. and XVIII., including the State Only 
provisions, establish reasonable equity for oil and gas owners and operators subject to 
these rules by providing the same standards for similarly situated and sized sources. 


(VIII) If Colorado does not attain the 2008 ozone NAAQS by July 20, 2018, or qualify for an 
extension of the attainment deadline, EPA will likely reclassify Colorado as a Serious 
ozone nonattainment area, which automatically reduces the major source thresholds from 
100 tons per year of VOC and NOx to 50 tons per year; thus subjecting more sources to 
major source requirements. If EPA does not approve Colorado’s SIP, EPA may 
promulgate a Federal Implementation Plan; thus potentially determining RACT for 
Colorado’s sources. Either of these outcomes may subject others to increased costs. The 
State Only rule revisions are expected to reduce future costs by achieving emissions 
reductions that will assist the DMNFR in attaining both the 2008 and 2015 ozone NAAQS 
thus avoiding additional ozone nonattainment area CAA requirements. 


(IX) Where necessary, the revisions to Regulation Number 7 include minimal monitoring, 
recordkeeping, and reporting requirements that correlate, where possible, to similar 
federal or state requirements. The State Only pneumatic controller inspection program is 
tailored to be consistent with the SIP required LDAR program, thereby reducing costs 
related to pneumatic controller inspections. 


(X) Demonstrated technology is available to comply with the revisions to Regulation Number 
7. Some of the revisions expand upon requirements already applicable, such as the 
requirements for compressors, pneumatic controllers, leak detection and repair at well 
production facilities and natural gas compressor stations, and equipment leaks at natural 
gas processing plants. Further, pneumatic controller inspections will be conducted using 
accepted technologies and some owners or operators already repair and maintain 
pneumatic controllers. 


(XI) As set forth in the Economic Impact Analysis, the revisions to Regulation Number 7 
contribute to the prevention of ozone in a cost-effective manner. 


(XII) Alternative rules could also provide reductions in ozone and help to attain the NAAQS. 
However, a no action alternative would very likely result in an unapprovable SIP. The 
Commission determined that the Division’s proposal was reasonable and cost-effective. 
The Commission further determined the State Only natural gas-driven pneumatic 
controller inspection program is reasonable and cost-effective, given the potential for 
reducing emissions from malfunctioning pneumatic controllers and the absence of federal 
requirements addressing pneumatic controller emissions. 


As part of adopting the revisions to Regulation Number 7, the Commission has taken into consideration 
each of the factors set forth in C.R.S. § 25-7-109(1)(b). 


Colorado must revise Colorado’s Ozone SIP to address the Moderate nonattainment area requirements. 
Colorado must also continue to reduce ozone concentrations to address both the possibility of 
reclassification under the 2008 ozone NAAQS and the 2015 ozone NAAQS. However, to the extent that 
C.R.S. § 25-7-110.8 requirements apply to this rulemaking, including regulatory changes made on a State 
Only basis, and after considering all the information in the record, the Commission hereby makes the 
determination that: 


(I) These rules are based upon reasonably available, validated, reviewed, and sound 
scientific methodologies, and the Commission has considered all information submitted 
by interested parties. 
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(II) Evidence in the record supports the finding that the rules shall result in a demonstrable 
reduction of the ozone precursors VOC. 


(III) Evidence in the record supports the finding that the rules shall bring about reductions in 
risks to human health and the environment that justify the costs to implement and comply 
with the rules. 


(IV) The rules are the most cost-effective to achieve the necessary and desired results, 
provide the regulated community flexibility, and achieve the necessary reduction in air 
pollution. 


(V) The selected regulatory alternative will maximize the air quality benefits of regulation in 
the most cost-effective manner. 


XX.Q. July 19, 2018 (Sections XVI. and XIX.) 


This Statement of Basis, Specific Statutory Authority, and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act Sections 24-4-103(4), the Colorado Air Pollution Prevention and 
Control Act, C.R.S. §§ 25-7-110 and 25-7-110.5., and the Air Quality Control Commission’s 
(“Commission”) Procedural Rules. 


Basis 


On May 21, 2012, the Denver Metro/North Front Range (“DMNFR”) area was designated as Marginal 
nonattainment for the 2008 8-hour Ozone National Ambient Air Quality Standard (“NAAQS”), effective 
July 20, 2012, with an attainment date of July 20, 2015 (77 Fed. Reg. 30088). On May 4, 2016, the U.S. 
Environmental Protection Agency (“EPA”) published a final rule that determined that DMNFR area failed 
to attain the 2008 8-hour Ozone NAAQS by the applicable Marginal attainment deadline and therefore 
reclassified the DMNFR area to Moderate, effective June 3, 2016, and required attainment of the NAAQS 
no later than July 20, 2018, based on 2015-2017 ozone season data. 


Due to the reclassification, Colorado must submit revisions to its State Implementation Plan (“SIP”) to 
address the Clean Air Act’s (“CAA”) Moderate nonattainment area requirements, as set forth in CAA § 
182(b) and the final SIP Requirements Rule for the 2008 Ozone NAAQS (See 80 Fed. Reg. 12264 
(March 6, 2015)). The SIP revision must include Reasonably Available Control Technology (“RACT”) 
requirements for major sources of VOC and/or NOx (i.e. sources that emit or have the potential to emit 
100 tons per year (“tpy”) or more). The CAA does not define RACT. However, EPA has defined RACT as 
the “lowest emission limitation that a particular source is capable of meeting by the application of control 
technology that is reasonably available considering technological and economic feasibility.” 44 Fed. Reg. 
53762 (Sept. 17, 1979). RACT can be adopted in the form of emissions limitations or work practice 
standards or other operation and maintenance requirements as appropriate. 
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Statutory Authority 


The Colorado Air Pollution Prevention and Control Act, C.R.S. §§ 25-7-101, et seq., (“Act”), Section 25-7-
105(1)(a) directs the Commission to promulgate such rules and regulations necessary for the proper 
implementation and administration of a comprehensive SIP that will assure attainment and maintenance 
of national ambient air quality standards. Section 25-7-301 directs the Commission to develop a program 
providing for the attainment and maintenance of each national ambient air quality standard in each 
nonattainment area of the state. Section 25-7-106 provides the Commission flexibility in developing an 
effective air quality program and promulgating such combination of regulations as may be necessary or 
desirable to carry out that program. Section 25-7-106(1)(c) and (2) also authorize the Commission to 
promulgate emission control regulations applicable to the entire state, specified areas or zones, or a 
specified class of pollution, and monitoring and recordkeeping requirements. Section 109(1)(a) authorizes 
the Commission to promulgate regulations requiring effective and practical air pollution controls for 
significant sources and categories of sources of air pollutants. 


Purpose 


The Regional Air Quality Council (“RAQC”) and the Colorado Department of Public Health and 
Environment, Air Pollution Control Division (“Division”) conducted a public process to develop the 
associated SIP and supporting rule revisions. 


In response to the reclassification, the Commission revised Regulation Number 7 to satisfy RACT SIP 
requirements for Moderate nonattainment areas by establishing categorical RACT requirements for major 
sources of VOC and/or NOx in the DMNFR. Specifically, the Commission adopted RACT requirements in 
Section XVI.D. for existing boilers, stationary combustion turbines, lightweight aggregate kilns, glass 
melting furnaces, and compression ignition reciprocating internal combustion engines (“RICE”) 
(collectively referred to as “stationary combustion equipment”) located at major sources of NOx in the 
DMNFR as of June 3, 2016. 


The revisions also correct typographical, grammatical, and formatting errors found through the regulation. 


The following explanations provide further insight into the Commission’s intention for certain revisions 
and, where appropriate, the technological or scientific rationale for the revision. 


Major VOC and NOx source RACT 


Colorado has major sources of VOC and/or NOx in the ozone nonattainment area. The following sources 
were known by the Commission to be major sources of VOC and/or NOx as of June 3, 2016 and were 
analyzed in Colorado’s Moderate Area SIP for the 2008 8-Hour Ozone NAAQS: 


Anheuser-Busch, Fort Collins Brewery (069-0060) and Nutri-Turf (123-0497) (major for VOC and NOx) 


Ball Metal Beverage Container Corporation (059-0010 major for VOC) 


Buckley Air Force Base (005-0028 major for NOx) 


Carestream Health (123-6350 major for NOx) 


Cemex Construction Materials (013-0003 major for VOC and NOx) 


Colorado Interstate Gas, Latigo (005-0055 major for NOx) 


Colorado Interstate Gas, Watkins (001-0036 major for VOC and NOx) 


Colorado State University (069-0011 major for NOx) 
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CoorsTek (059-0066 major for VOC) 


Corden Pharma Colorado (013-0025 major for VOC) 


DCP Midstream, Enterprise (123-0277 major for VOC and NOx) 


DCP Midstream, Greeley (123-0099 major for VOC and NOx) 


DCP Midstream, Kersey/Mewbourn (123-0090 major for VOC and NOx) 


DCP Midstream, Lucerne (123-0107 major for VOC and NOx) 


DCP Midstream, Marla (123-0243 major for VOC and NOx) 


DCP Midstream, Platteville (123-0595 major for VOC and NOx) 


DCP Midstream, Roggen (123-0049 major for VOC and NOx) 


DCP Midstream, Spindle (123-0015 major for VOC and NOx) 


Denver Regional Landfill, Front Range Landfill, Timberline Energy (123-0079 major for NOx) 


Elkay Wood Products (001-1602 major for VOC) 


IBM Corporation (013-0006 major for NOx) 


Kerr-McGee Gathering, Frederick (123-0184 major for VOC and NOx) 


Kerr-McGee Gathering, Hudson (123-0048 major for VOC and NOx) 


Kerr-McGee Gathering, Fort Lupton/Platte Valley/Lancaster (123-0057 major for VOC and NOx) 


Kodak Alaris (123-0003 major for VOC) 


Metal Container Corporation (123-0134 major for VOC) 


Metro/Suez Waste Water Cogeneration Facility (001-0097 major for NOx) 


MillerCoors Golden Brewery, Rocky Mountain Metal Container (059-0006), MMI/EtOH (059- 0828), and 
Colorado Energy Nations Company, LLC (059-0820) (major for VOC and NOx) 


Owens-Brockway Glass (123-4406 major for NOx) 


Phillips 66 Pipeline, Denver Terminal (001-0015 major for VOC) 


Plains End (059-0864 major for VOC and NOx) 


Public Service Company, Cherokee (001-0001 major for NOx) 


Public Service Company, Denver Steam Plant (031-0041 major for NOx) 


Public Service Company, Fort Lupton (123-0014 major for NOx) 


Public Service Company, Fort Saint Vrain (123-0023 major for NOx) 
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Public Service Company, Rocky Mountain Energy Center (123-1342 major for NOx) 


Public Service Company, Valmont (013-0001 major for NOx) 


Public Service Company, Yosemite (123-0141 major for NOx) 


Public Service Company, Zuni (031-0007 major for NOx) 


Rocky Mountain Bottle Company (059-0008 major for NOx) 


Sinclair Transportation Company, Denver Terminal (001-0019 major for VOC) 


Spindle Hill Energy (123-5468 major for NOx) 


Suncor Energy, Commerce City Refinery Plants 1, 2, and 3 (001-0003 major for VOC and NOx) 


Thermo Cogeneration, JM Shafer (123-0250 major for NOx) 


Tri-State Generation, Frank Knutson (001-1349 major for NOx) 


TRNLWB, LLC (Trinity Construction Materials, Inc.) (059-0409 major for NOx) 


University of Colorado Boulder (013-0553 major for NOx) 


WGR Asset Holding, Wattenberg (001-0025 major for VOC and NOx) 


Many of the major sources listed above are subject to regulatory RACT requirements. Some of the 
sources or source emissions points are subject to regulatory RACT requirements in Colorado’s SIP; other 
sources or source emissions points are subject to individual RACT requirements established in federally 
enforceable permits as a minor source RACT requirement of inclusion of an applicable federal New 
Source Performance Standards (“NSPS”) or National Emission Standard for Hazardous Air Pollutants 
(“NESHAP”). However, as a Moderate nonattainment area, Colorado must include in the SIP, provisions 
to implement RACT for Colorado’s major sources. During the November 17, 2016 rulemaking, the 
Commission adopted source specific RACT for a number of major sources of VOC and/or NOx (again 
greater than or equal to 100 tons per year) in the DMNFR. These were originally adopted as Sections 
XIX.C.-XIX.G. for stationary combustion turbines, stationary internal combustion engines, wood furniture 
manufacturing, and municipal landfills, respectively, during the November 17, 2016 rulemaking. These 
sections have changed to Sections XVI.D.4.b. and XIX.A.-D. during this July 19, 2018 rulemaking, where 
requirements for stationary combustion turbines were removed and consolidated into Section XVI.D.4.b. 
The original Section XIX.C.-XIX.G. RACT requirements became effective on January 1, 2017. However, 
during the November 17, 2016 rulemaking, the Commission determined that little, if any, additional 
controls could be implemented by certain major sources by January 1, 2017. The Commission also 
determined that not all major sources or major source emission points were subject to existing regulatory 
RACT requirements in Regulation Number 7 or federally enforceable emission limits in Regulation 3, Part 
F. Therefore, the Commission opted to adopt RACT for Colorado’s existing major sources of NOx on a 
categorical basis in this July 19, 2018 rulemaking. 
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Establishing RACT on a categorical basis is a distinctly different process from Colorado’s minor source 
RACT permitting requirement found in Regulation 3, Part B, Section III.D.2. Minor source RACT 
permitting is specific to new or modified sources (i.e. sources that have already committed to a capital 
expenditure to construct or modify a process), and the designs of which can more easily accommodate 
changes prior to construction. Categorical RACT applies much more broadly to source category, including 
both existing sources/equipment and new/modified sources/equipment. This inclusion of existing 
equipment significantly impacts costs, as those sources are not already committed to a capital 
expenditure and any associated shut down to add controls. This ultimately impacts the decision on what 
controls are determined to be reasonably available, technologically and economically feasible for the 
source category as a whole. Thus, categorical RACT may in some cases be different from any RACT 
established for a specific source or piece of equipment under the minor source permitting RACT 
requirement. 


To determine RACT on a categorical basis, the Commission required specific owners or operators to 
submit a RACT analysis for the facility or specific emission points to the Division by December 31, 2017. 
In these RACT analyses, sources were required to identify potential options to reduce VOC and/or NOx 
emissions from the facility or emission point(s), propose RACT for that facility or point(s), propose 
associated monitoring, propose a schedule for implementation, and include economic and technical 
information demonstrating why the proposal established RACT for the particular facility or emission 
point(s). The following major sources were required to submit RACT analyses: 


Anheuser-Busch (069-0060) – emission points equal to or greater than 2 tpy VOC or 5 tpy NOx 


Buckley Air Force (005-0028) – engines and engine test cell (pt 102, 103, 104, 105, 101) 


Carestream Health (123-6350) – boilers (pt 004) 


Colorado Energy Nations Company, LLC (059-0820) – boilers (pt 001, 002) 


Colorado Interstate Gas, Latigo (005-0055) – engines (001, 011) 


Colorado Interstate Gas, Watkins (001-0036) – engines (001, 002) 


Colorado State University (069-0011) – boilers (pt 003, 005, 007, 013) 


IBM (013-0006) – engines and boilers (pt 088, 090, 001, 011, 095) 


Kerr-McGee Gathering, Fort Lupton/Platte Valley/Lancaster (123-0057) – turbine (pt 052) and engines (pt 
038 through 044, and 047 through 049) 


Metro/Suez Waste Water Cogeneration Facility (001-0097 major for NOx) 


MillerCoors Golden Brewery (059-0006) – emission points with emissions equal to or greater than 2 tpy 
VOC or 5 tpy NOx 


MMI/EtOH (059-0828) – emission points with emissions equal to or greater than 2 tpy VOC or 5 tpy NOx 


Nutri-Turf (123-0497) – emission points with emissions equal to or greater than 2 tpy VOC or 5 tpy NOx 


Owens-Brockway (123-4406) – emission points with emissions equal to or greater than 5 tpy NOx (pt 
001-023, 025) 


Public Service Company, Cherokee (001-0001) – turbines (pt 028, 029) 


Public Service Company, Fort Saint Vrain (123-0023) – turbines (pt 010, 011, 001) 
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Public Service Company, Denver Steam Plant (031-0041) – boilers (pt 001, 002) 


Public Service Company, Zuni (031-0007) – boilers (pt 001, 002, 003) 


Public Service Company, Fort Lupton (123-0014) – turbines (pt 001, 002) 


Public Service Company, Valmont (013-0001) – turbine (pt 002) 


Rocky Mountain Bottle (059-0008) – glass melt furnaces (pt 001) 


Suncor (001-0003) – boilers (pt 309, 019, 021, 023) 


Tri-State Generation and Transmission, Frank Knutson (001-1349) – turbines (pt 001, 003) 


TRNLWB, LLC (Trinity Construction Materials) (059-0409) – shale kiln (pt 001) 


University of Colorado (013-0553) – Power House and East District – boilers (pt 001, 002, 012, 013) and 
Williams Village– boilers (pt 016, 017) 


WGR Asset Holding, Wattenberg (001-0025) – boiler (pt 012), turbine and duct burner (pt 021) and 
engines (pt 004 and 018) 


Based on the information provided in these RACT analyses as well as the Division’s own in-depth review 
of rules adopted by Moderate nonattainment areas in other states and EPA guidance such as the 
RACT/BACT/LAER Clearinghouse, the Commission adopted RACT requirements in Section XVI.D. for 
stationary combustion equipment located at existing major sources of NOx in the DMNFR. The 
requirements of Section XVI.D. only apply to existing stationary combustion equipment located at sources 
in the DMNFR that were major for NOx as of June 3, 2016 (i.e. the effective date of the DMNFR’s 
reclassification to Moderate nonattainment). 


Definitions 


The definition for “stationary combustion equipment” refers to individual emission points and not grouped 
emission points. 
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Emission limitations and operational requirements 


The Commission adopted categorical emission limitations (Section XVI.D.4.), which vary based on fuel 
type and size of the stationary combustion equipment, where applicable. Affected stationary combustion 
equipment is required to comply with these exemptions by October 1, 2021. This compliance period is 
necessary in order to allow affected sources sufficient time to complete any capital expenditures, install 
any control or monitoring equipment, and/or satisfy any permitting requirements necessary to comply with 
the applicable emission limitation. The heat input size threshold for determining whether an emission 
limitation applies refers to the maximum design value of the stationary combustion equipment. De-rated 
heat input is not the equivalent of maximum design value heat input. Therefore, stationary combustion 
equipment cannot simply de-rate to fall below the size threshold. For certain categories of stationary 
combustion equipment, if the equipment’s heat input is below the applicability threshold for the emission 
limitations, then the equipment would still be required to comply with the combustion process adjustment 
requirements originally adopted by the Commission during the November 17, 2016 rulemaking (now in 
Section XVI.D.6.) The compliance date for the categorical emission limits (i.e. XVI.D.4 and XVI.D.5) is 
independent of the compliance date for the combustion process adjustment (i.e. XVI.D.6(b)(vi)(A)).The 
combustion process adjustment requirements shall apply as RACT to a particular piece of equipment in 
accordance with the applicability provision, Section XVI.D.6.a., regardless of whether or not that piece of 
equipment is subject to a categorical emission limit in Section XVI.D.4. As described in Section 
XVI.D.6.a., the combustion process adjustment requirements only apply to stationary combustion 
equipment with uncontrolled actual emissions of NOx equal to or greater than 5 tons per year located at 
major sources of NOx. For stationary combustion turbines, the heat input capacity threshold for the 
emission limitations takes into account to the heat input capacity of the stationary combustion turbine only 
and not the heat input capacity of the stationary combustion turbine and any duct burner that may be 
used. 


For glass melting furnaces at major sources of NOx, the Commission adopted a production-based 
categorical emission limitation (Section XVI.D.4.d.). Emissions from some glass melting furnaces are 
routed through a common stack, where total emissions from multiple furnaces are monitored on a 
continuous basis. Where this is the case, the total emissions, as monitored from the common stack, shall 
be divided by the total glass production from all glass melting furnaces associated with the common stack 
to demonstrate compliance with the categorical RACT limit. 


Exemptions 


The Commission determined several exemptions from compliance with the categorical RACT standards 
to be appropriate for Colorado’s source mix. In Section XVI.D.2.a., the Commission adopted a 20% 
capacity factor exemption for boilers and a 10% capacity factor exemption for stationary combustion 
turbines and compression ignition reciprocating internal combustion engines. The Commission 
established the 20% and 10% capacity factor exemptions, in part, as a consolidation of a number of 
limited-use exemptions that were analyzed and considered by the Division to limit the complexity of the 
categorical rules and adequately accommodate technical and cost concerns for limited-use equipment. A 
number of stakeholders requested reasonable exemptions for specific equipment types involving 
seasonal operation, limited-use, natural gas curtailment, emergency electric generation, provision of 
replacement capacity during periods of extended primary unit outage for major maintenance, and the lack 
of manufacturer emission rate guarantees for low capacity units. The Commission determined that the 
capacity factor exemptions addressed each of these concerns, and thus that additional individual 
exemptions were not necessary beyond the capacity factor exemption. 
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At low capacities, controls are often cost prohibitive or technologically infeasible. The Commission 
determined that there are multiple facilities with excess steam capacity that have the ability to shift 
capacity (and therefore emissions) away from older higher emitting boilers that are not currently 
configured to comply with the categorical standard or monitoring requirements. Many of the older boilers 
are not equipped with continuous emission monitoring systems (“CEMS”) and may require add-on 
controls to comply with the categorical standard. The shift in capacity to newer, lower emitting boilers 
which are already equipped with NOx controls and CEMS will result in a net emissions reduction. The 
20% capacity factor exemption for boilers provides a secondary compliance option and incentive to 
facilities that have this ability, and the resulting shift in emissions from high emitting units to low emitting 
units will result in an overall environmental benefit. 


Some stakeholders expressed concerns that a few boilers with low historical use (e.g. heat input below 
25%) may need to install controls that cannot meet the RACT standard because manufacturer emission 
rate guarantees usually apply only when the units operate between 25-100% of the boiler maximum 
continuous rating (“MCR”). Generally, the boiler burners have a limited range of heat input where the 
manufacturer can guarantee compliance with a specific emission rate. Emissions from boilers operating at 
heat inputs below 25% MCR are generally classified as startup/shutdown emissions. Thus, if the Division 
proposed a RACT standard that a particular low utilization boiler was unable to meet and the Division did 
not offer an adequate capacity factor exemption, the operator would need to install controls and operate 
the boiler at higher capacity factors to ensure the installed controls meet manufacturer guaranteed 
emission rates in order to comply with the RACT standard. The installation of boiler controls coupled with 
increasing boiler heat input in order to ensure compliance with a categorical RACT standard runs contrary 
to the original intent of reducing emissions, thus the Commission concludes that it is reasonable to allow 
exclusion of limited-use boilers from the categorical standard and associated CEMS requirements, 
particularly regarding boilers with historically low heat inputs that could not rely on the manufacturer 
emission rate guarantees if the installation of emission controls are needed in order to comply with the 
categorical standard. Consequently, the Commission determined that a 20% capacity factor averaged 
over a 3-year period is reasonable for these limited-use boilers. 


For stationary combustion turbines and compression ignition RICE, a 10% capacity factor exemption from 
the proposed categorical emission standards and monitoring requirements is appropriate because 
combustion turbines and compression ignition RICE are more likely to operate during the summer 
months. Moreover, for turbines and compression ignition RICE that are used primarily for emergency 
power generation or peak demand, historic capacity factors are extremely low (0%-5%), and a 10% 
capacity factor exemption will provide enough operational flexibility to respond to emergency and peak 
demand events. 


Separately, the categorical RACT for glass melting furnaces provides a 35% low usage allowance similar 
to capacity factor. 


The capacity factor is determined based on the rolling 3-year average of the actual heat input for each 
calendar year divided by maximum allowable heat input. Alternatively, for electric generating units, the 
proposal allows for capacity factor to be determined based on electric output, which is consistent with the 
federal Acid Rain Program. 


The Commission intended that the exemption for stationary combustion equipment with total uncontrolled 
actual emissions less than 5 tpy NOx was based on the permitting threshold in Regulation 3. Similarly, 
this equipment was not exempted from having to undergo a RACT analysis. The owner or operator must 
use the most recent air pollution emission notice (“APEN”) submitted to the Division to determine total 
uncontrolled actual emissions. 
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Stationary combustion equipment that meets one of the exemptions contained in Section XVI.D.2. is not 
required to comply with the emission limitations, the compliance demonstration requirements and the 
related recordkeeping and reporting requirements contained in Sections XVI.D.4., XVI.D.5., XVI.D.7., and 
XVI.D.8., except for XVI.D.7.g, which requires a source that qualifies for an exemption under Section 
XVI.D.2., to maintain records demonstrating an exemption applies. All stationary combustion equipment is 
subject to some level of recordkeeping and may also be subject to combustion process adjustment 
requirements. 


Once stationary combustion equipment no longer qualifies for any exemption, the owner or operator must 
comply with the applicable requirements of Section XVI.D. as expeditiously as practicable but no later 
than 36 months after the equipment is no longer exempt. Therefore, if any stationary combustion 
equipment has to undertake a capital expenditure, such as installing a CEMS, in order to comply with 
Section XVI.D., then they have up to a maximum of three years to come into compliance. However, if no 
such capital expenditure or change in operational practice is required, then the stationary combustion 
equipment should comply sooner than three years (i.e. as expeditiously as practicable.) Additionally, once 
stationary combustion equipment no longer qualifies for any exemption, the owner or operator must 
conduct a performance test using EPA test methods within 180 days and notify the Division of the results 
and whether emission controls will be required to comply with the emission limitations. This means that a 
source can fall into and out of having to comply with the emission limitation, monitoring, recordkeeping 
and reporting requirements of the rule if they satisfy the performance test requirements (i.e. the Division 
will not follow a “once in/always in” approach with respect to emission control requirements of 
exemptions.) Similarly, this 180 day period starts once the equipment is no longer exempt. 


Monitoring, recordkeeping and reporting requirements 


The Commission determined that affected stationary combustion equipment comply with certain 
monitoring, recordkeeping and reporting requirements by October 1, 2021. In order to provide clarity and 
regulatory certainty, many of the monitoring requirements adopted by the Commission incorporate by 
reference existing federal requirements and are consistent with rules in Moderate nonattainment areas in 
other states establishing RACT for these source categories. 


The Commission is requiring CEMS or continuous emissions rate monitoring systems (“CERMS”) for 
boilers with a maximum design heat input capacity equal to or greater than 100 MMBtu/hr, lightweight 
aggregate kilns with a maximum heat input design capacity equal to or greater than 50 MMBtu/hr, and 
glass melting. CERMS may require a stack gas flow rate monitor, where necessary, in order to measure 
volumetric flow rate and mass emissions. Where stack gas velocity is extremely low, as may be the case 
for a glass melting furnace, flow can be measured using a Division approved calculation methodology if 
flow cannot be accurately measured using traditional differential pressure or ultrasonic flow measuring 
devices. Moreover, where measuring emission rates in terms of emissions per unit of heat input (i.e. 
lb/MMBtu), EPA Method 19 calculations may be used using the appropriate F factor (i.e. the ratio of 
combustion gas volumes to heat inputs). Further, it is the Commission’s intent to allow electric utility 
boilers and stationary combustion turbines subject to the Acid Rain Program to use the quality 
assurance/quality control and data validation procedures in 40 CFR Part 75 for monitoring emissions to 
satisfy monitoring, recordkeeping and reporting requirements in this rule. Affected units that are subject to 
a NOx emission limitation in an NSPS and use CEMS or CERMS to monitor compliance with that limit can 
use those monitoring, recordkeeping and reporting requirements to demonstrate compliance with this 
rule. 


Similarly, owners or operators of stationary combustion turbines using performance testing to 
demonstrate compliance with NOx emission limitations of NSPS GG or KKKK may utilize those 
procedures for demonstrating compliance with the emission limitation in this rule. Where an initial 
performance test has already been conducted to determine compliance with NSPS GG or KKKK, it is not 
expected that another initial performance test must be performed for purposes of demonstrating 
compliance with Section XVI.D. Where an initial performance test has not been previously conducted, it 
must be completed by October 1, 2021 to demonstrate compliance. 
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For each initial or periodic test, sources should calculate the backup fuel’s heat input for the calendar year 
prior to the year in which the performance test is required to determine if a test is required for each fuel or 
only for the primary fuel. Moreover, periodic performance tests must be conducted no more than 24 
months apart. 


With respect to the fuel flowmeter requirements, the Division reserves the right to audit quality assurance 
procedures with respect to manufacturer’s instructions. The heat input measured and recorded by the fuel 
flowmeter is to be in the same unit of measurement as the applicable emission limitation. With respect to 
the quarterly or semi-annual reporting requirement, the Commission intended to only require that reports 
be submitted no less than semi-annually, but a source may submit quarterly reports in order to be 
consistent with existing reporting frequencies established in a permit and/or applicable NSPS or 
NESHAP. 


With respect to the performance test reports, all performance test reports must compare average 
emissions determined by the performance test with the applicable emission limitation using the same 
number of significant figures as the emission limitation. 


Incorporation by Reference in Sections XIX. and XVI. 


Section 24-4-103(12.5) of the Colorado Administrative Procedure Act allows the Commission to 
incorporate by reference federal regulations. The criteria of §24-4-103(12.5) are met by including specific 
information, making the regulations available and because repeating the full text of each of the federal 
regulations incorporated would be unduly cumbersome and inexpedient. However, these regulations are 
included in the SIP in order to establish RACT, which must be included in the SIP to satisfy CAA Sections 
172(c) and 182(b). Therefore, in order to comply with Part D of the CAA, the Commission has 
incorporated federal regulations in Sections XVI.D.5. and XIX.A. through D. by reference. 


Additional Considerations 


Colorado must revise its ozone SIP to address the ozone Moderate nonattainment area requirements. 
The CAA does not expressly address all of the provisions adopted by the Commission. Rather, federal 
law establishes the 8-hour ozone NAAQS and requires Colorado to develop a SIP adequate to attain the 
NAAQS. Therefore, the Commission adopted certain revisions to Regulation Number 7 to ensure 
attainment with the 2008 8-hour ozone NAAQS and satisfy Colorado’s Moderate nonattainment area 
obligations, including those related to RACT. These revisions do not exceed or differ from the federal act 
due to state flexibility in developing nonattainment area SIPs; however, in accordance with C.R.S. § 25-7-
110.5(5)(b), the Commission nonetheless determines: 


(I) The revisions to Regulation Number 7 address RACT requirements for major sources of 
VOC and NOx in Colorado’s ozone nonattainment area. Colorado’s major sources of 
VOC and NOx are subject to various and numerous NSPS or NESHAP, Regulation 
Number 7 RACT requirements, or RACT/beyond RACT analyses. The Commission 
revised Regulation Number 7 to include regulatory RACT requirements for Colorado’s 
major sources of VOC and NOx in the SIP. Specifically, the Commission adopted RACT 
requirements in Section XVI.D. for combustion equipment located at major sources of 
NOx in the DMNFR. MACT DDDDD, MACT JJJJJJ, MACT ZZZZ, MACT YYYY, NSPS 
Db, NSPS GG, NSPS KKKK, NSPS IIII, NSPS JJJJ, NSPS OOOO, NSPS OOOOa, and 
the compliance demonstration requirements in 40 CFR Parts 60 and 75 may apply to 
such stationary combustion equipment. However, the Regulation Number 7 revisions 
apply on a broader basis to specific existing stationary combustion equipment in the 
DMNFR. 
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(II) The federal rules discussed in (I) are primarily technology-based in that they largely 
prescribe the use of specific technologies in order to comply. EPA has provided some 
flexibility in certain NSPS and MACT. Certain stationary combustion equipment with a 
lower heat input may trigger the combustion process adjustment work practice 
requirements of this rule. 


(III) The CAA establishes the 8-hour ozone NAAQS and requires Colorado to develop SIP 
revisions that will ensure attainment of the NAAQS. The ozone NAAQS was not 
determined taking into account concerns unique to Colorado. In addition, Colorado 
cannot rely exclusively on a federally enforceable permit or federally enforceable NSPS 
or NESHAP to satisfy Colorado’s Moderate nonattainment area RACT obligations. 
Instead, Colorado must adopt applicable provisions into its SIP directly, as the 
Commission has done here. 


(IV) Colorado will be required to comply with the lower 2015 ozone NAAQS. These current 
revisions may improve the ability of the regulated community to comply with new 
requirements needed to attain the lower NAAQS insofar as RACT analyses and efforts 
conducted to support the revisions adopted by the Commission may prevent or reduce 
the need to conduct additional RACT analyses for the more stringent NAAQS. 


(V) EPA has established a January 1, 2017, deadline for this SIP submission. There is no 
timing issue that might justify changing the time frame for implementation of federal 
requirements. 


(VI) The revisions to Regulation Number 7, Sections XVI. and XIX. establish categorical 
RACT for major sources of VOC and/or NOx, and thus are necessary to satisfy RACT 
SIP requirements for Moderate nonattainment areas and are specific to existing emission 
points at major sources of VOC and NOx, allowing for continued growth at Colorado’s 
major sources. 


(VII) The Revisions to Regulation Number 7, Sections XVI., and XIX. establish reasonable 
equity for major sources of VOC and/or NOx by providing the same categorical standards 
for similarly situated and sized sources. 


(VIII) If Colorado does not attain the 2008 ozone NAAQS by July 20, 2018 (Colorado has 
requested a 1-year clean data extension), EPA will likely reclassify Colorado as a serious 
ozone nonattainment area, which automatically reduces the major source thresholds from 
100 tons per year of VOC and NOx to 50 tons per year; thus subjecting more sources to 
major source requirements. If EPA does not approve Colorado’s SIP, EPA may 
promulgate a Federal Implementation Plan; thus potentially determining RACT for 
Colorado’s sources. Either of these outcomes may subject others to increased costs. 


(IX) Where necessary, the revisions to Regulation Number 7 include minimal additional 
monitoring, recordkeeping, and reporting requirements that correlate, where possible, to 
similar federal or state requirements. 


(X) Demonstrated technology is available to comply with the revisions to Regulation Number 
7. The revisions concerning major sources of VOC and/or NOx generally reflect current 
emission controls and work practices. 


(XI) As set forth in the Economic Impact Analysis, the revisions to Regulation Number 7 
contribute to the prevention of ozone in a cost-effective manner. 
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(XII) Although alternative rules could also provide reductions in ozone and help to attain the 
NAAQS, the Commission determined that the Division’s proposal was reasonable and 
cost-effective. However, a no action alternative would very likely result in an un-
approvable SIP and possibly an EPA FIP and/or sanctions. 


As part of adopting the revisions to Regulation Number 7, the Commission has taken into consideration 
each of the factors set forth in C.R.S. § 25-7-109(1)(b). 


Colorado must revise Colorado’s ozone SIP to address the Moderate nonattainment area requirements. 
However, to the extent that C.R.S. § 25-7-110.8 requirements apply to this rulemaking, and after 
considering all the information in the record, the Commission hereby makes the determination that: 


(I) These rules are based upon reasonably available, validated, reviewed, and sound 
scientific methodologies, and the Commission has considered all information submitted 
by interested parties. 


(II) Evidence in the record supports the finding that the rules shall result in a demonstrable 
reduction of the ozone precursors VOC and NOx. 


(III) Evidence in the record supports the finding that the rules shall bring about reductions in 
risks to human health and the environment that justify the costs to implement and comply 
with the rules. 


(IV) The rules are the most cost-effective to achieve the necessary and desired results, 
provide the regulated community flexibility, and achieve the necessary reduction in air 
pollution. 


(V) The rule will maximize the air quality benefits of regulation in the most cost-effective 
manner. 
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Appendix A Colorado Ozone Nonattainment or Attainment Maintenance Areas 


I. Chronology of Attainment Status 


Denver Metropolitan Area Only 


1978 Denver 1-hour Ozone Nonattainment Area designation first becomes effective in 7-county 
Denver Metropolitan Area 


10/11/01 Denver 1-hour Ozone Attainment Maintenance Area designation replaces non-
attainment designation and becomes effective in 7-county Denver Metropolitan Area 


9/2/05 1-hour Ozone National Ambient Air Quality Standard is Revoked in Colorado except for 
the Denver 1-hour Ozone Attainment Maintenance Area. 


Denver Metropolitan Area and North Front Range 


10/11/01 1-hour attainment maintenance area replaces non-attainment designation for the 
Denver Metro Area/North Front Range Area 


4/15/04  EPA designates the Denver Metro Area/North Front Range region as an 8-hour 
ozone non-attainment area, designation deferred due to the implementation of the Early 
Action Compact 


11/20/07 Denver 8-hour ozone non-attainment designation becomes effective in 9 county 
Denver Metropolitan Area 


II. Maps 


Denver Metropolitan Area and North Front Range 
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Appendix B Criteria for Control of Vapors from Gasoline Transfer to Storage Tanks 


I. Drop Tube Specifications. Submerged fill is specifically required. The drop tube must extend to 
within 15.24 cm (6 in.) of the tank bottom. 


II. Vapor Hose Return. Vapor return line and any manifold must be minimum 7.6 cm (3 in.) ID. All 
tanks must be provided with individual overfill protection. (Liquid must not be allowed in the vent 
line or vapor recovery line.) Disconnect on liquid line should assure that all liquid in the hose is 
drained into the storage tank. The requirements for overfill protection as specified may be waived 
for existing storage tanks when it is demonstrated to the satisfaction of the appropriate local Fire 
Marshal, and where applicable, the State Oil Inspection Office that the installation of overfill 
protection devices on existing tanks is physically not possible. 


III. Size of Vapor Line Connections. For separate vapor lines, nominal three inch (7.6 cm) or larger 
connections must be utilized at the storage tank and truck. However, short lengths of 2-inch (5.1 
cm) vertical pipe no greater than 91.4 cm (3 ft.) long are permissible if the fuel delivery rate is less 
than 400 gallons per minute. 


Where concentric (coaxial) connections are utilized, a 45 cm2 (7 sq. in.) area for vapor return 
shall be provided. Four-inch concentric designs are acceptable only when using a venturi-shaped 
outer tube or where normal drop rate of 1,700 liters per minute (450 gpm) is reduced by at least 
25%. Six-inch (15.24 cm) risers should be installed in new stations with concentric connections. 


IV. Type of Liquid Fill Connection. Vapor tight caps are required for the liquid fill connection for all 
systems. A positive closure utilizing a gasket is necessary to prevent vapors from being emitted 
at ground level. Cam-lock closures meet this requirement. Dry break closures are preferred. 


V. Tank Truck Inspection. Tank trucks are specifically required to be vapor-tight and to have valid 
leak-tight certification. The visual inspection procedure must be conducted at least once every six 
months to ensure properly operating manifolding and relief valves, using the test procedure of 
Appendix D.B. 


VI. Dry Break on Underground Tank Vapor Riser. Dry-break closures are required to assure transfer 
of displaced vapors to the truck and to prevent ground-level, gasoline-vapor emissions caused by 
failure to connect the vapor return line to the underground tanks (closure on riser to mate with 
opening on hose). These devices keep the tank sealed until the hose is connected to the 
underground tank. Concentric couplers without dry-breaks are required to have a dry-break on 
the vapor line connection to the coupler itself, rather than on the rise pipe from the storage tank. 
The liquid fill riser should be provided with a gap having a positive closure (threaded or latched). 


VII. Equipment Ensuring Vapor-Hose Connection During Gasoline Deliveries. An equipment system 
aboard the tank truck shall insure (barring deliberate tampering) that a vapor return hose is 
connected from the truck's vapor return line to the tank receiving gasoline. 


VIII. Vent Line Restriction Devices. Vent line restriction devices are required. They both improve 
recovery efficiency and, as an integral part of any system, assure that the vapor return line is 
connected during transfer. If the liquid fill line were attached to the underground tank and the 
vapor return line were disconnected, then dry break closures would seal the vapor return path to 
the truck, forcing all vapors out the vent line. In such instances, a restriction device on this vent 
line greatly reduces fill rate, warning the operator that the vapor line is not connected. Both of the 
following devices must be used. 


(a) An orifice of one-half to three-fourth inch (1.25 - 1.9 cm) ID. 
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(b) A pressure/vacuum relief valve set to open at (1) a positive gauge-pressure greater or 
equal to five inches of water (9 torr) and at (2) a negative gauge-pressure greater or 
equal to five inches of water (9 torr). 


IX. Fire and Safety Regulations. All new or modified installations must comply in their entirety with all 
code requirements including NFPA, Pamphlet 30 (fiberglass is preferred for new manifold lines). 
For any questions concerning compliance, please contact State Oil Inspection or your local Fire 
Marshal. 


X. State Oil Inspection. Requirements of the State Oil Inspection office make accurate 
measurements of the liquid in the underground tank necessary. Vapor-tight gauging devices will 
be required in all systems designed such that a pressure other than atmospheric will be held or 
maintained in the storage tank. The volume of liquid in the tanks maintained at atmospheric 
pressure may be determined with a stick through the submerged drop tube or through a separate 
submerged gauging tube extending to within 15.24 cm (6 in.) of the tank bottom. 
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Appendix C Criteria for Control of Vapors From Gasoline Transfer at Bulk Plants (Vapor 
Balance System) 


I. Storage Tank Requirements: 


A. Drop Tube Specification: Underground tanks must contain a drop tube that extends to 
within six inches (15.24 cm) of the tank bottom. All top loaded above-ground tanks must 
contain a similar drop tube. Above-ground tanks using bottom loading, where the inlet is 
flush with the tank bottom, must meet the submerged fill requirement. 


B. Size of Vapor Lines from Storage Tanks to Loading Rack: See nomograph (Attachment 
1). NOTE: Affected sources are free to choose a pipe diameter different from the one 
suggested by the nomograph if sufficient justification and documentation is presented. 


C. Pressure Relief Valves: All pressure relief valves and valve connections must be checked 
periodically for leaks, and be repaired as required. The relief valve pressures should be 
set in accordance with Sections 2-2.5.1 and 2-2.7.1 inclusive of the current National Fire 
Protection Agency Pamphlet Number 30. 


D. Liquid Level Check Port: Access for checking liquid level by other than a vapor-tight 
gauging system shall be vapor-tight when not being used. Tank level shall be checked 
prior to filling to avoid overfills. 


E. Miscellaneous Tank Openings: All other tank openings, e.g., tank inspection hatches, 
must be vapor tight when not being used, and must be closed at all times during transfer 
of fuel. 


F. Storage Tank Overfill Protection: Except for concentric (coaxial) delivery systems, 
underground tanks must have ball check valves (stainless steel ball). Tanks with 
concentric delivery systems must have Division-approved overfill protection, (e.g., cutoff 
pressure-switch in vent line). 


II. Loading Rack Requirements: 


A. Loading Specification: A vapor-tight bottom-loading or top-loading system using 
submerged fill with a positive seal, e.g., the Wiggins (tm) system, is required. NOTE: Bulk 
plants delivering solely to exempt accounts are required to have submerged fill, but 
loading need not be vapor-tight. 


B. Dry-Break on Storage Tank Vapor Return Line: A dry-break is required to prevent 
ground-level gasoline vapor emissions during periods when gasoline transfer is not being 
made. This device keeps the tank sealed until the vapor return hose is connected. 


III. Tank Truck* Requirements: 


A. Vapor Return Modification: Tank trucks must be modified to recover vapors during 
loading and unloading operations. NOTE: Tank trucks making deliveries solely to exempt 
accounts do not require this modification. However, 97% submerged fill is required when 
top loading. 
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B. Loading Specifications: Bottom loading or top loading using submerged fill with a positive 
seal is required for tank trucks modified for vapor recovery. NOTE: When loading a tank 
truck with this modification without the vapor return hose connected (this is allowed at 
bulk plants servicing exempt accounts returning without collected vapors in the tank), the 
requirements of National Fire Protection Agency Pamphlet Number 385, “Loading and 
Unloading Venting Protection in Tank Vehicles, Section 2219, Paragraph c”, must be 
met. 


C. Vapor Return Hose Size: A minimum three-inch (7.6 cm) ID vapor return hose is 
required. 


D. Tank Truck Inspection: Tank trucks are required to be vapor-tight and have valid leak-
tight certification. Periodic visual inspection is necessary to insure properly operating 
manifolding and relief valves. 


* The term "tank truck" is meant to include all trucks with tanks used for the transport of gasoline, such as tank wagons, account 
trucks and transport trucks. 


Appendix D Minimum Cooling Capacities for Refrigerated Freeboard Chillers on Vapor 
Degreasers 


The specifications in this Appendix apply only to vapor degreasers that have both condenser coils and 
refrigerated freeboard chillers. (The coolant in the condenser coils is normally water.) The amount of 
refrigeration capacity is expressed in Calories/Hour per meter of perimeter. This perimeter is measured at 
the air/vapor interface. 


For refrigerated chillers operated below 0°C., the following requirements apply: 


 
DEGREASER WIDTH *CALORIES/HR METER 


OF PERIMETER 
BTU/HR FOOT OF 
PERIMETER 


Less than 1.1 meters (3.5 ft.) 165 200 
1.1 - 1.8 meters (3.5 - 6.0 ft.) 250 300 
1.8 - 2.4 meters (6.0 - 8.0 ft.) 335 400 
2.4 - 3.0 meters (8.0 - 10.0 ft.) 145 500 
Greater than 3.0 meters (10 ft.) 500 600 


* Kilocalories (1 Kilocalorie = 4184.0 joules) 


For refrigerated chillers operating above 0°C., there shall be at least 415 Calories/Hr. - meter of perimeter 
(500 BTU/Hr-ft.), regardless of size. 


Definition: 


“Air/Vapor Interface” - means the surface defined by the top of the solvent vapor layer within the confines 
of a vapor degreaser. 
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Appendix E Test Procedures for Annual Pressure/Vacuum Testing of Gasoline Transport Tanks 


A. Testing 


The delivery tank, mounted on either the truck or trailer, is pressurized isolated from the pressure 
source, and the pressure drop recorded to determine the rate of pressure change. A vacuum test 
is to be conducted in a similar manner. The Division shall provide forms which designate all 
required information to be recorded by the testing agency. 


B. Visual Inspection 


The entire tank, including domes, dome vents, cargo tank, piping, hose connections, hoses and 
delivery elbows, shall be inspected for wear, damage, or misadjustment that could be a potential 
leak source. Inspect all rubber fittings except those in piping which are not accessible. Any part 
found to be defective shall be adjusted, repaired, or replaced as necessary. (Safety note: it is 
strongly recommended that testing be done outside, unless tank is first degassed (e.g., 
steamcleaned). No “hot work” or spark-producing procedures should be undertaken without first 
degassing). 


C. Equipment Requirements 


1. Necessary equipment. 


a. Source of air or inert gas of sufficient quantity to pressurize tanks to 27.7 inches 
of water (1.0 psi; 52 torr) above atmospheric pressure. 


b. Water manometer with 0 to 25 inch range (0-50 torr); with scale readings of 0.1 
inch (or 0.2 torr). 


c. Test cap for vapor line with a shut-off valve for connection to the pressure and 
vacuum supply hoses. The test cap is to be equipped with a separate tap for 
connecting with manometer. 


d. Cap for the gasoline delivery hose. 


e. Vacuum device (aspirator, pump, etc.) of sufficient capacity to evacuate tank to 
ten (10) inches of water (20 torr). 


2. Recommended equipment 


a. In-line, pressure-vacuum relief valve set to activate at one (1) psi (52 torr) with a 
capacity equal to the pressurizing or evacuating pumps. (Note: This is a safety 
measure to preclude the possibility of rupturing the tank). 


b. Low pressure (5 psi (250 torr) divisions) regulator for controlling pressurization of 
tank. 


D. Vacuum and Pressure Tests of Tanks 


1. Pressure Test 


a. The dome covers are to be opened and closed. 
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b. The tank shall be purged of gasoline vapor and tested empty. The tank may be 
purged by any safe method such as flushing with diesel fuel, or heating oil. (For 
major repairs it is recommended that the tank be degassed by steam cleaning, 
etc.) 


c. Connect static electrical ground connections to tank. Attach the delivery and 
vapor hoses, remove the delivery elbows and plug the liquid delivery fittings. 
(The latter can normally be accomplished by shutting the delivery valves). 


d. Attach the test cap to the vapor recovery line of the delivery tank. 


e. Connect the pressure (or vacuum) supply hose and, optionally, the pressure-
vacuum relief valve to the shut-off valve. Attach a manometer to the pressure tap 
on the vapor-hose cap. Attach pressure source to the hose. 


f. Connect compartments of the tank internally to each other if possible. 


g. Open shut-off valve in the vapor recovery hose cap. Applying air pressure slowly, 
pressurize the tank, or alternatively the first compartment, to 18 inches of water 
(35 torr). 


h. Close the shut-off valve, allow the pressure in the delivery tank to stabilize 
(adjust the pressure if necessary to maintain 18 inches of water (35 torr), record 
the time and initial pressure; begin the test period. 


i. At the end of five (5) minutes, record the final time, pressure, and pressure 
change. Disconnect the pressure source from the pressure/vacuum supply hose, 
and slowly open the shut-off valve to bring the tank to atmospheric pressure. 


j. Repeat for each compartment if they were not interconnected. 


2. Vacuum Test 


a. Connect vacuum source to pressure and vacuum supply hose. 


b. Slowly evacuate the tank, or alternatively the first compartment, to six (6) inches 
of water (12 torr). Close the shut-off valve, allow the pressure in the delivery tank 
to stabilize (adjust the pressure if necessary to maintain six (6) inches of water 
(12 torr) vacuum), record the initial pressure and time; begin the test period. At 
the end of five (5) minutes, record the final pressure, time, and pressure change. 


c. Repeat for each compartment if they were not interconnected. 


E. Leak Check of Vapor Return Valve 


1. After passing the vacuum and pressure tests, by making any needed repairs, pressurize 
the tank as in Appendix E, paragraph D.1. to eighteen (18) inches of water (35 torr). 


2. Close the internal valve(s) including the vapor valve(s) and “fire valves.” 


3. Relieve the pressure in the vapor return line to atmospheric pressure, leaving relief valve 
open to atmospheric pressure. 
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4. After five (5) minutes, seal the vapor return line by closing relief valve(s). Then open the 
internal valves including the vapor valve(s) and record the pressure, time, and pressure 
change. (To trace a leaking vapor valve it may be advantageous to open each vapor 
valve one at a time and record the pressure after each.) 


5. The leak rate attributed to the vapor return valve shall be calculated by subtracting the 
pressure change in the most recent pressure test per Appendix E, paragraph D.1.i. from 
the pressure change in E.4. 
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Appendix F Emission Limit Conversion Procedure 


The following procedure shall be used to convert emission limits expressed as lb VOC/gallon coating less 
water and exempt solvents to limits expressed as lb VOC/gallon solids. This example uses the emission 
limit of 3.7 lb VOC/gallon coating. 


Assume VOC density of the `Presumptive' RACT coating is 7.36 pounds per gallon because this same 
value was used to determine the “Presumptive” recommended RACT emission limits from volume solids 
data. 


(3.7) LB VOC / GAL COATING LESS WATER x l GAL VOC x 100 / 7.36 LB VOC = (50) V0L% VOC 


100 - (50) V0L% VOC = (50) V0L% SOLIDS 


(3.7) LB VOC / GAL COATING LESS H2O x 100 GAL COATING / (50) GAL SOLIDS = (7.4) LB VOC / 
GAL SOLIDS 


See “A Guideline For Surface Coating Calculations” EPA - 340/1-86-0l6 for additional examples. 


The following table lists equivalent mass VOC/volume solids emission limits for various coating 
operations. 


Equivalency Data for Surface Coating Processes 
(VOC Density = 7.36 lb/gal) 


 
Industrial Finishing 
Categories 


Lb VOC per Gallon 
Coating less water 


Lb VOC per Gallon 
of Solids 


Kg VOC per Liter of 
Solids 


Can Industry 
Sheet Basecoat 
(Exterior and Interior) 
and over-varnish; two-
piece can exterior 
(base-coat and over-
varnish) 


2.8 4.5 0.55 


Two- and three-piece 
can interior body 
spray, two-piece can 
exterior end spray or 
roll coat 


4.2 9.8 1.19 


Three-piece can side-
seam spray 


5.5 21.7 2.61 


End sealing compound 3.7 7.4 0.88 
Any additional coats 4.2 9.8 1.19 


Coil Coating 


Any coat 2.6 4.0 0.48 
Fabric Coating 


Fabric coating line 2.9 4.8 0.58 


Vinyl coating line 3.8 7.9 0.93 
Paper Coating 


Coating line 2.9 4.8 0.58 
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Automotive and Light-Duty Truck Assembly Plant 


Primer 
(electrodeposition) 
application, flashoff 
area and oven 


1.9 2.6 0.31 


Topcoat application, 
flashoff area and oven 


2.8 4.5 0.55 


Final repair 
application, flashoff 
area and oven 


4.8 13.8 1.67 


Metal Furniture 
Coating line 3.0 5.1 0.61 


Magnet Wire 
Wire coating operation 1.7 2.2 0.26 


Large Appliances 
Prime, single, or 
topcoat application 
area, flashoff area and 
oven 


2.8 4.5 0.55 


Miscellaneous Metal Parts and Products 
Air-dried items 3.5 6.7 0.80 
Clear-coated items 4.3 10.3 1.25 
Extreme performance 
coatings 


3.5 6.7 0.80 


Other coatings and 
systems 


3.0 5.1 0.61 


Plastic Film Coating 
Plastic film coating line 2.9 4.8 0.58 


_________________________________________________________________________ 


Editor’s Notes 


History 
Entire rule eff. 01/30/2009. 
Parts I.A.1, XVII, XIX.L eff. 02/14/2011 
Parts II.D, XII.D XII.H, XVII.D, XIX.M eff. 02/15/2013. 
Parts II.B, VI.B.2.a.(i)(E), IX.A.12.a.(x), XVII XVIII, XIX.B, XIX.N eff. 04/14/2014. 
Parts I.A.1., X.A, X.E, XII.A.3, XII.C.1, XII.C.2.a(ii)(B), XII.E, XII.F.3.d, XII.F.5.a, XII.G, XII.H.3-6, XII.I, XIII, 


XVI, XIX, XX, XX.O eff. 01/14/2017. 
Entire rule eff. 12/30/2017. 
Parts XVI, XIX, XX.Q eff. 09/14/2018. 








 
 
 
 
 
 
 
 
 


4300 Cherry Creek Drive South, EDO-AQCC-A5, Denver, CO 80246-1530 P 303-692-2000 www.colorado.gov/pacific/cdphe 
Jared Polis, Governor | Jill Ryan, Executive Director 


Dedicated to protecting and improving the health and environment of the people of Colorado 


 
May 10, 2019 
 
 
 
Gregory Sopkin 
Regional Administrator 
U.S. Environmental Protection Agency, Region 8 
1595 Wynkoop Street 
Denver, Colorado  80202-1129 
 
Dear Mr. Sopkin: 
 
The following action is submitted to EPA for final approval and incorporation into the 
Colorado State Implementation Plan pursuant to 40 CFR Part 51, Appendix V, 2.1(a):   
 


Regulation Number 7 
On July 19, 2018 the Air Quality Control Commission adopted revisions to Regulation 
Number 7 that addressed RACT SIP requirements for Moderate nonattainment areas by 
establishing categorical RACT requirements for major sources of VOC and/or NOx in the 
DMNFR. Specifically, the Commission adopted RACT requirements in Section XVI.D. for 
boilers, stationary combustion turbines, lightweight aggregate kilns, glass melting 
furnaces and compression ignition reciprocating internal combustion engines (“RICE") 
(collectively referred to as “stationary combustion equipment”) located at major sources 
of NOx. 
 


The materials have been entered into EPA’s CDX for your review. The Office of the 
Commission may submit any additional technical support documentation and administrative 
information needed for review directly to your staff. Should there be any questions 
regarding these materials, please contact the Commission Office at 303-692-3478. 
 
Sincerely, 


 
 
Jill Hunsaker Ryan, MPH 
Executive Director 
Colorado Department of Public Health and Environment 
 
cc: Trisha Oeth, CDPHE 
 Garry Kaufman, CDPHE 
 Abby Fulton, EPA Region 8 
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Regulation Number 7 
 
 


ADMINISTRATIVE MATERIALS 
 


Copies of the following administrative materials are included in this submittal of revisions to Regulation 
Number 7.  Hearing held on July 19, 2018. 
 


• Signed Letter detailing action of submittal to EPA for final approval and incorporation into the 
Colorado State Implementation Plan 40 CFR Part 51, Appendix V 2.1 (a) 


• Hearing Notice and Proposed Language as published in the CCR and published in a prominent 
advertisement (media neutral) such as the Air Quality Control Commission website 40 CFR Part 51 
Appendix V 2.1(a & f) 


• Procedural Documents of the Commission (this includes the Meeting Agenda, Agenda Item Control 
Sheet, the Memorandum of Notice, the initial and final Economic Impact Analyses, Errata(s), Cost 
Benefit Analysis, Regulatory Analysis) 


• Parties Hearing Documents (this includes a list of the parties, the parties prehearing statements and 
rebuttal statements, and any orders by the Commission - - does not include all the exhibits from the 
parties) 


• EPA Comments & Division Responses 40 CFR Part 51 Appendix V 2.1(h) 


• Public Comments & Division Responses 40 CFR Part 51 Appendix V 2.1(h) Division Response was 
acknowledged through the hearing process 


• Adopted Statement of Basis, Specific Statutory Authority and Purpose 


• Adopted Language by the Commission (in redline) 


• Technical Support Document 


• Colorado Air Quality Control Commission Meeting Minutes 40 CFR Part 51 Appendix V 2.1(g) 


• Legal Opinion of the Colorado State Attorney General 40 CFR Part 51 Appendix V 2.1(c) and (e) 


• Colorado Secretary of State Authentication 40 CFR Part 51, Appendix V 2.1 (b) 


• Regulation or Regulation Revisions as published in the Colorado Code of Regulations and Editor 
Notes (appear at end of Regulation) 40 CFR Part 51 Appendix V 2.1(d) Please disregard any 
additional sections of the rules other than those which were included in the redline versions.  
The entire rule is provided as it is the published version provided by the Colorado Secretary of 
State. The additional material is not meant for inclusion into the Federal SIP. 








 


 


 


NOTICE OF RULEMAKING HEARING 
 


Regarding proposed revisions to: 
 


Regulation Number 7 
 


SUBJECT: 
The Air Quality Control Commission will hold a rulemaking hearing to consider 
revisions to Regulation Number 7 to satisfy Reasonably Available Control Technology 
s(RACT) requirements for Moderate nonattainment areas by establishing categorical 
RACT requirements for major sources of nitrogen oxides (NOx) in the Denver Metro 
and North Front Range Nonattainment Area. Specifically, the proposed revisions 
include RACT requirements in Section XVI.D. for boilers, stationary combustion 
turbines, lightweight aggregate kilns, glass melting furnaces and compression ignition 
reciprocating internal combustion engines (collectively referred to as “stationary 
combustion equipment”) located at major sources of NOx.  
 
The Commission may also make clarifying revisions and typographical, grammatical, 
and formatting corrections throughout Regulation Number 7. 
 
All required documents for this rulemaking can be found on the Commission website 
at: https://www.colorado.gov/pacific/cdphe/aqcc 
 
HEARING SCHEDULE: 
DATE: July 19, 2018 
TIME: 9:00 AM 
PLACE: Colorado Department of Public Health and Environment  
 4300 Cherry Creek Drive South, Sabin Conference Room 
 Denver, CO  80246 
 
PUBLIC COMMENT: 
The Commission encourages all interested persons to provide their views either orally 
at the hearing or in writing prior to or at the hearing. The Commission encourages 
that written comments be submitted by July 3, 2018 so that Commissioners have the 
opportunity to review the information prior to the hearing.  
 
Electronic submissions should be emailed to:  cdphe.aqcc-comments@state.co.us 
 



https://www.colorado.gov/pacific/cdphe/aqcc

mailto:cdphe.aqcc-comments@state.co.us





 


Information should include: your name, address, phone number, email address, and 
the name of the group that you may be representing (if applicable). 
  
Written submissions should be mailed to: 
Colorado Air Quality Control Commission 
Colorado Department of Public Health and Environment 
4300 Cherry Creek Drive South, EDO-AQCC-A5 
Denver, Colorado  80246 
 
Public testimony will be taken on July 19, 2018.  
 
PARTY STATUS: 
Any person may obtain party status for the purpose of this hearing by complying with 
the requirements of the Commission’s Procedural Rules. A petition for party status 
must be filed by electronic mail with the Office of the Air Quality Control Commission 
no later than close of business on May 18, 2018. The petition must: 1) identify the 
applicant; 2) provide the name, address, telephone and facsimile numbers, and email 
address of the applicants representative; and 3) briefly summarize what, if any, 
policy, factual, and legal issues the applicant has with the proposal(s) as of the time 
of filing the application. Electronically mailed copies must also be received, by this 
same date, by the Division staff person and the Assistant Attorneys General 
representing the Division and the Commission identified below. 
 
Theresa L. Martin Dena Wojtach 
Air Quality Control Commission Air Pollution Control Division 
4300 Cherry Creek Drive South, EDO-AQCC-A5 4300 Cherry Creek Drive South, APCD-B1 
Denver, CO 80246 Denver, CO 80246 
Theresa.Martin@state.co.us Dena.Wojtach@state.co.us 
 
Attorney for the Commission Attorney for the Division 
Thomas Roan Laura Mehew 
Colorado Department of Law Colorado Department of Law 
Natural Resources Section, Air Quality Unit Natural Resources Section, Air Quality Unit 
1300 Broadway, 10th Floor 1300 Broadway, 10th Floor 
Denver, CO 80203 Denver, CO 80203 
Tom.Roan@coag.gov LT.Mehew@coag.gov  
 
Requests received beyond the stated deadline shall only be considered upon a written 
motion for good cause shown. The Commission reserves the right to deny party status 
to anyone that does not comply with the Commission’s Procedural Rules. 
 



mailto:Theresa.Martin@state.co.us

mailto:Dena.Wojtach@state.co.us
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ALTERNATE PROPOSAL: 
The submittal of an alternate proposal must be accompanied by an electronic copy of 
the alternate proposed rule and all other associated documents as required by the 
Commission’s Procedural Rules, and must be filed by electronic mail with the Office 
of the Commission by close of business June 11, 2018. Alternate proposals must also 
be filed by electronic mail with the Division staff person and with each of the 
Assistant Attorneys General. 
 
STATUS CONFERENCE: 
A status conference will be held May 23, 2018 at 10:00 a.m., at the Department of 
Public Health and Environment, Carson Conference Room to ascertain and discuss the 
issues involved, and to ensure that parties are making all necessary efforts to discuss 
and resolve such issues prior to the submission of prehearing statements. Attendance 
at this status conference is mandatory for anyone who has requested party status. 
 
PREHEARING CONFERENCE/PREHEARING STATEMENTS: 
Attendance at the prehearing conference is mandatory for all parties to this hearing. 
A prehearing conference will be held June 19, 2018 at 1:00 p.m. at the Department 
of Public Health and Environment, Carson Conference Room. All parties must submit 
by electronic mail a prehearing statement to the Commission Office by close of 
business June 11, 2018. In addition, any exhibits to the prehearing statements or 
alternate proposals must be submitted in a separate electronic transmission to the 
Commission Office by close of business June 11, 2018. Electronically mailed copies of 
these documents must be delivered by that date to all persons who have been granted 
party status and to the Division point of contact and each of the Assistant Attorneys 
General identified above by close of business June 11, 2018. Rebuttals to the 
prehearing statement, and any exhibits thereto, may be submitted to the Commission 
Office and all other parties by close of business June 26, 2018.    
 
EXCEPTIONS TO FILE DOCUMENTS BY ELECTRONIC MAIL: 
The Commission’s Procedural Rules provide for an exception to file documents by 
electronic mail. Any person may petition the Commission to file documents in paper 
copy format if they are unable for any reason to comply with the requirements of the 
Commission’s Procedural Rules. If granted an exception to electronic filing pursuant 
to the provisions of Subsection III.I.3. of the Commissions Procedural Rules, the 
applicant for party status shall file an original and fifteen copies in the Office of the 
Air Quality Control Commission, Colorado Department of Public Health and 
Environment, 4300 Cherry Creek Drive South, Denver, Colorado 80246., and shall also 
deliver copies to each party, the Assistant Attorneys General representing the 
Commission and Division, and the Division staff person for the proceedings by 
electronic mail or as otherwise provided by the exception granted under Subsection 
III.I.3. 
 







 


STATUTORY AUTHORITY FOR THE COMMISSION'S ACTIONS: 
The Colorado Air Pollution Prevention and Control Act, C.R.S. §§ 25-7-101, et seq., 
(“Act”), Section 25-7-105(1)(a) directs the Commission to promulgate such rules and 
regulations necessary for the proper implementation and administration of a 
comprehensive SIP that will assure attainment and maintenance of national ambient 
air quality standards. Section 25-7-301 directs the Commission to develop a program 
providing for the attainment and maintenance of each national ambient air quality 
standard in each nonattainment area of the state. Section 25-7-106 provides the 
Commission flexibility in developing an effective air quality program and promulgating 
such combination of regulations as may be necessary or desirable to carry out that 
program. Section 25-7-106(1)(c) and (2) also authorize the Commission to promulgate 
emission control regulations applicable to the entire state, specified areas or zones, 
or a specified class of pollution, and monitoring and recordkeeping requirements. 
Section 109(1)(a) authorizes the Commission to promulgate regulations requiring 
effective and practical air pollution controls for significant sources and categories of 
sources of air pollutants. 
 
The rulemaking hearing will be conducted in accordance with Sections 24-4-103 and 
25-7-110, 110.5 and 110.8 C.R.S., as applicable and amended, the Commission’s 
Procedural Rules, and as otherwise stated in this notice. This list of statutory 
authority is not intended as an exhaustive list of the Commission’s statutory authority 
to act in this matter. 
 
Dated this 20th day of April 2018 at Denver, Colorado 
 


Colorado Air Quality Control Commission 


 
Michael Silverstein, Administrator 
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Control of Ozone via Ozone Precursors and Control of Hydrocarbons via Oil and Gas Emissions 


(Emissions of Volatile Organic Compounds and Nitrogen Oxides) 


5 CCR 1001-9 
[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 


_________________________________________________________________________ 


Outline of Regulation 


I. Applicability 


II. General Provisions 


III. General Requirements for Storage and Transfer of Volatile Organic Compounds 


IV. Storage of Highly Volatile Organic Compounds 


V. Disposal of Volatile Organic Compounds 


VI. Storage and Transfer of Petroleum Liquid 


VII. Crude Oil 


VIII. Petroleum Processing and Refining 


IX. Surface Coating Operations 


X. Use of Cleaning Solvents 


XI. Use of Cutback Asphalt 


XII. Volatile Organic Compound Emissions from Oil and Gas Operations 


XIII. Graphic Arts and Printing 


XIV. Pharmaceutical Synthesis 


XV. Control of Volatile Organic Compound Leaks from Vapor Collection Systems and Vapor Control 
Systems Located at Gasoline Terminals, Gasoline Bulk Plants, and Gasoline Dispensing 
Facilities 


XVI. Control of Emissions from Stationary and Portable Engines and Other Combustion Equipment in 
the 8-Hour Ozone Control Area 







 


XVII. (State Only, except Section XVII.E.3.a. which was submitted as part of the Regional Haze SIP) 
Statewide Controls for Oil and Gas Operations and Natural Gas-Fired Reciprocating Internal 
Combustion Engines 


XVIII. (State Only) Natural Gas-Actuated Pneumatic Controllers Associated with Oil and Gas 
Operations 


XIX. Control of Emissions from Specific Major Sources of VOC and/or NOx in the 8-Hour Ozone 
Control Area 


XX. Statements of Basis, Specific Statutory Authority and Purpose 


>>>>>>>>>>>>>> 


XVI. Control of Emissions from Stationary and Portable Engines and Other Combustion 
Equipment in the 8-Hour Ozone Control Area 


XVI.A Requirements for new and existing engines. 


XVI.A.1.  The owner or operator of any natural gas-fired stationary or portable reciprocating 
internal combustion engine with a manufacturer's design rate greater than 500 
horsepower commencing operations in the 8-hour Ozone Control Area on or after June 1, 
2004 shall employ air pollution control technology to control emissions, as provided in 
Section XVI.B. 


XVI.A.2.  Any existing natural gas-fired stationary or portable reciprocating internal combustion 
engine with a manufacturer's design rate greater than 500 horsepower, which existing 
engine was operating in the 8-hour Ozone Control Area prior to June 1, 2004, shall 
employ air pollution control technology on and after May 1, 2005, as provided in Section 
XVI.B. 


XVI.B.   Air pollution control technology requirements 


XVI.B.1. For rich burn reciprocating internal combustion engines, a non-selective catalyst 
reduction and an air fuel controller shall be required.   A rich burn reciprocating internal 
combustion engine is one with a normal exhaust oxygen concentration of less than 2% by 
volume. 


XVI.B.2. For lean burn reciprocating internal combustion engines, an oxidation catalyst 
shall be required.  A lean burn reciprocating internal combustion engine is one with a 
normal exhaust oxygen concentration of 2% by volume, or greater. 


XVI.B.3.  The emission control equipment required by this Section XVI.B shall be 
appropriately sized for the engine and shall be operated and maintained according to 
manufacturer specifications. 


XVI.C. The air pollution control technology requirements in Sections XVI.A. and XVI.B. do not apply to: 


XVI.C.1. Non-road engines, as defined in Regulation Number 3, Part A, Section I.B.31. 


XVI.C.2. Reciprocating internal combustion engines that the Division has determined will 
be permanently removed from service or replaced by electric units on or before May 1, 
2007.  The owner or operator of such an engine shall provide notice to the Division of 
such intent by May 1, 2005 and shall not operate the engine identified for removal or 
replacement in the 8-hour Ozone Control Area after May 1, 2007. 







 


XVI.C.3. Any emergency power generator exempt from APEN requirements pursuant to 
Regulation Number 3, Part A. 


XVI.C.4. Any lean burn reciprocating internal combustion engine operating in the 8-hour 
Ozone Control Area prior to June 1, 2004, for which the owner or operator demonstrates 
to the Division that retrofit technology cannot be installed at a cost of less than $5,000 per 
ton of VOC emission reduction.  Installation costs and the best information available for 
determining control efficiency shall be considered in determining such costs.  In order to 
qualify for such exemption, the owner or operator must submit an application making 
such a demonstration, together with all supporting documents, to the Division by May 1, 
2005.  Any reciprocating internal combustion engine qualifying for this exemption shall 
not be moved to any other location within the 8-hour Ozone Control Area. 


XVI.D. Requirements for major sources of NOx  


XVI.D.1. Applicability. Except as provided in Section XVI.D.2., the requirements of this 
Section XVI.D. apply to owners and operators of any stationary combustion equipment 
that existed at a major source of NOx as of June 3, 2016 located in the 8-Hour Ozone 
Control Area. 


XVI.D.2. Exemptions. The following stationary combustion equipment are exempt from the 
emission limitation requirements of Section XVI.D.4., the compliance demonstration 
requirements in Section XVI.D.5., and the related recordkeeping and reporting 
requirements of Sections XVI.D.7.a-f. and XVI.D.8, but these sources must maintain any 
and all records necessary to demonstrate that an exemption applies. These records must 
be maintained for a minimum of five years and made available to the Division upon 
request. 


Once stationary combustion equipment no longer qualifies for any exemption, the owner 
or operator must comply with the applicable requirements of this Section XVI.D. as 
expeditiously as practicable but no later than 36 months after any exemption no longer 
applies. Additionally, once stationary combustion equipment that is not equipped with 
CEMS or CERMS no longer qualifies for any exemption, the owner or operator must 
conduct a performance test using EPA test methods within 180 days and notify the 
Division of the results and whether emission controls will be required to comply with the 
emission limitations of Section XVI.D.4. 


XVI.D.2.a. Any stationary combustion equipment whose utilization is less than 20% 
of its capacity factor on an annual average basis over a 3-year rolling period. 


XVI.D.2.b. An engine testing operation or process line. 


XVI.D.2.c. Any gaseous fuel fired stationary combustion equipment used to control 
VOC emissions from a commercial or industrial process. 


XVI.D.2.d. Any stationary combustion equipment with total uncontrolled actual 
emissions less than 5 tpy NOx on a calendar year basis. 


XVI.D.2.e. Any natural gas-fired engines subject to a work practice or emission 
control requirement contained in this Regulation 7, Section XVI.A. or B. 


XVI.D.2.f. Any stationary combustion equipment subject to a federally enforceable 
work practice or emission control requirement contained in this Regulation 7, 
Section XIX.A.-D or Regulation 3, Part F. 







 


XVI.D.3. Definitions 


XVI.D.3.a. “Affected unit” means any stationary combustion equipment that is 
subject to or becomes subject to an emission limitation in Section XVI.D.4. 


XVI.D.3.b. “Boiler” means an enclosed device using controlled flame combustion 
and having the primary purpose of recovering thermal energy in the form of 
steam or hot water. 


XVI.D.3.c. “Capacity factor” means  the ratio of the amount of fuel burned by an 
emissions unit in a calendar year to the amount of fuel it could have burned if it 
had operated at the designed heat input rating for 8,760 hours during the 
calendar year. Alternatively, for electric generating units, capacity factor can 
mean the ratio of the unit’s actual annual electric output (expressed in MWe/hr) 
to the electric output the unit could have achieved if it operated at its nameplate 
capacity (or maximum observed hourly gross load (expressed in MWe/hr) if 
greater than the nameplate capacity) for 8,760 hours during the calendar year.  


XVI.D.3.d. “Continuous emission monitoring system” (“CEMS”) or “Continuous 
emission rate monitoring system” (“CERMS”) means the total equipment required 
to sample, condition (if applicable), analyze, and provide a written record of such 
emissions and/or emission rates, expressed on a continuous basis in terms of an 
applicable emission limitation. Such equipment includes, but is not limited to, 
sample collection and calibration interfaces, pollutant analyzers, a diluent 
analyzer (oxygen or carbon dioxide), stack gas volumetric flow monitors (if 
appropriate for CERMS), and data recording and storage devices.  


XVI.D.3.d. “Compression ignition reciprocating internal combustion engine (RICE)” 
means a type of stationary RICE that is liquid fuel-fired and not ignited with a 
spark plug or other sparking device.  


XVI.D.3.e. “Digester gas” means any gaseous byproduct of wastewater treatment 
typically formed through the anaerobic decomposition of organic waste materials 
and composed principally of methane and carbon dioxide. 


XVI.D.3.f. “Duct burner” means a device that combusts fuel and is placed in the 
exhaust duct from another source (e.g., stationary combustion turbine, internal 
combustion engine, or kiln) to allow the firing of additional fuel to heat the 
exhaust gases before the exhaust gases enter a heat recovery steam generating 
unit. 


XVI.D.3.g. “Gaseous fuel” means natural gas, landfill gas, refinery fuel gas, digester 
gas, methane, ethane, propane, butane, or any gas stored as a liquid at high 
pressure such as liquefied petroleum gas. 


XVI.D.3.h. “Glass melting furnace” means an emissions unit comprising a refractory 
vessel in which raw materials are charged, melted at high temperature, refined, 
and conditioned to produce molten glass. 


XVI.D.3.i. “Kiln” means the equipment used to remove combined (chemically 
bound) water and/or gases from mineral material through direct or indirect 
heating. 


XVI.D.3.j. “Lightweight aggregate” means the expanded, porous product from 
heating shales, clays, slates, slags, or other natural materials in a kiln. 







 


XVI.D.3.k. “Liquid fuel” means any fuel which is a liquid at standard conditions 
including but not limited to distillate oils, kerosene and jet fuel. Liquefied gaseous 
fuels are not liquid fuels. 


XVI.D.3.l. “Process heater” means an enclosed device using controlled flame and a 
primary purpose to transfer heat directly to a process material or to a heat 
transfer material for use in a process. 


XVI.D.3.m. “Reciprocating internal combustion engine” means any reciprocating 
internal combustion engine which uses reciprocating motion to convert heat 
energy into mechanical work and which is not used to propel a motor vehicle or a 
vehicle used solely for competition. 


XVI.D.3.n. “Stationary combustion equipment” means an emissions unit that 
combusts solid, liquid, or gaseous fuel, generally for the purposes of producing 
electricity, generating steam, or providing useful heat or energy for industrial, 
commercial, or institutional use. Stationary combustion equipment includes, but 
is not limited to, boilers, duct burners, engines, glass melting furnaces, kilns, 
process heaters and stationary combustion turbines. 


XVI.D.3.o. “Stationary combustion turbine” means a non-mobile, enclosed fossil or 
other fuel-fired device that is comprised of a compressor, a combustor and a 
turbine, and in which the flue gas resulting from the combustion of fuel in the 
combustor passes through the turbine, rotating the turbine. Stationary 
combustion turbines can be simple cycle or combined cycle and they may or may 
not include a duct burner. 


XVI.D.4. Emission limitations. By [DATE; no later than 36 months after the effective date 
of this rule], no owner or operator of stationary combustion equipment may cause, allow 
or permit NOx to be emitted in excess of the following emission limitations. When 
demonstrating compliance using continuous emissions monitoring pursuant to Section 
XVI.D.5.a.(ii)(B), the following emission limitations are on a 30-day rolling average basis.  


XVI.D.4.a. Boilers 


XVI.D.4.a.(i) For a gaseous fuel-fired boiler with a maximum design heat input 
capacity equal to or greater than 100 MMBtu/hr, 0.2 lb/MMBtu of heat 
input or less than 165 parts per million dry volume corrected to 3% 
oxygen. 


XVI.D.4.a.(ii) For a liquid fuel-fired boiler with a maximum design heat input 
capacity equal to or greater than 100 MMBtu/hr, 0.2 lb/MMBtu of heat 
input or less than 165 parts per million dry volume corrected to 3% 
oxygen. 


XVI.D.4.a.(iii) Boilers with a maximum design heat input capacity less than 100 
MMBtu/hr must comply with the combustion process adjustment 
requirements contained in Section XVI.D.6. when burning gaseous fuel, 
liquid fuel, or any combination thereof. 


XVI.D.4.b. Stationary combustion turbines 


XVI.D.4.b.(i) Stationary combustion turbines with a maximum design heat 
input capacity equal to or greater than 10 MMBtu/hr and which 
commenced construction on or before February 18, 2005 must comply 







 


with the applicable NOx emission limits in 40 CFR Part 60, Subpart GG 
(July 1, 2017). 


XVI.D.4.b.(ii) Stationary combustion turbines with a maximum design heat 
input capacity equal to or greater than 10 MMBtu/hr and which 
commenced construction, modification or reconstruction after February 
18, 2005 must comply with the applicable NOx emission limits in 40 CFR 
Part 60, Subpart KKKK (July 1, 2017). 


XVI.D.4.b.(iii) Stationary combustion turbines with a maximum design heat 
input capacity less than 10 MMBtu/hr must comply with the combustion 
process adjustment requirements contained in Section XVI.D.6. when 
burning gaseous fuel, liquid fuel, or any combination thereof. 


XVI.D.4.c. Lightweight aggregate kilns. For lightweight aggregate kilns with a 
maximum design heat input capacity equal to or greater than 50 MMBtu/hr, 56.6 
pounds of NOx per hour. 


XVI.D.4.d. Glass melting furnaces 


XVI.D.4.d.(i) For, glass melting furnaces with a maximum design heat input 
capacity equal to or greater than 50 MMBtu/hr, 1.2 pounds of NOx per 
ton of glass pulled. However, days in which a glass melting furnace is 
operated at less than 35% of maximum designed production may be 
excluded from the 30-day rolling average for purposes of demonstrating 
compliance with Section XVI.D.4.d.(i). During each day excluded from 
the 30-day rolling average, NOx emissions must be measured 
continuously in accordance with the applicable monitoring requirements 
of Section XVI.D.5, and the furnace must be operated in accordance with 
good air pollution control practices. 


XVI.D.4.e. Compression ignition RICE 


XVI.D.4.e.(i) For a compression ignition RICE with a maximum design power 
output equal to or greater than 500 horsepower, 9 grams per brake 
horsepower-hour. 


XVI.D.4.e.(ii) Compression ignition RICE with a maximum design power output 
less than 500 horsepower must comply with the combustion process 
adjustment requirements contained in Section XVI.D.6. 


XVI.D.5. Compliance demonstration. By [DATE; no later than 36 months after the effective 
date of this rule], the owner or operator of an affected unit must determine compliance 
with the applicable emission limitations contained in Section XVI.D.4. according to the 
applicable methods contained in this Section XVI.D.5.   


VI.D.5.a. Emissions monitoring requirements for major source RACT limits 


XVI.D.5.a.(i) Continuous emission monitoring 


XVI.D.5.a.(i)(A) Owners or operators of an affected unit subject to a NOx 
emission limit in Section XVI.D.4.a.(i)-(ii), c. or d. must install, 
operate and maintain a NOx CEMS or CERMS to monitor 
compliance with the applicable emission limit in accordance with 
this section XVI.D.5.a.(i). Owners or operators of affected units 







 


subject to a NOx emission limit in Section XVI.D.4.b. or e. may 
install, operate and maintain a NOx CEMS or CERMS to monitor 
compliance with the applicable emission limit in accordance with 
this Section XVI.D.5.a.(i) in lieu of performance testing pursuant 
to Section XVI.D.5.a.(ii).  


XVI.D.5.a.(i)(A)(1) The owner or operator of an affected 
unit that is subject to or becomes subject to the 
monitoring requirements of 40 CFR part 75 and 40 CFR 
part 75, Appendices A to I, must use those monitoring 
methods and specifications for monitoring NOx 
emissions for purposes of this Section XVI.D.5. and for 
demonstrating compliance with Section XVI.D.4. The 
missing data substitution procedures and bias 
adjustment requirements of 40 CFR Part 75 do not apply 
for purposes of demonstrating compliance with Section 
XVI.D.4. or this Section XVI.D.5. 


XVI.D.5.a.(i)(A)(2) For an affected unit equipped with a 
NOx CEMS or CERMS for purposes of demonstrating 
compliance with an applicable subpart of 40 CFR Part 
60, the owner or operator must use the definition of 
operating day, data averaging methodology, and data 
validation requirements of the applicable subpart of 40 
CFR Part 60 for purposes of demonstrating compliance 
with an applicable 30-day rolling average emission limit 
in Section XVI.D.4. The owner or operator must 
calibrate, maintain, and operate the CEMS or CERMS 
and validate emissions data according to the applicable 
requirements of 40 CFR Part 60, Section 60.13, the 
performance specifications in 40 CFR Part 60, Appendix 
B, and the quality assurance procedures of 40 CFR Part 
60, Appendix F. 


XVI.D.5.a.(i)(A)(3) For an affected unit that is not equipped 
with a NOx CEMS or CERMS for purposes of 
demonstrating compliance with 40 CFR Part 60 or Part 
75, the owner or operator must install, operate, and 
maintain a NOx CEMS or CERMS that measures 
emissions in terms of the applicable emission limitation 
and must calibrate, maintain, and operate the CEMS or 
CERMS and validate emissions data according to the 
applicable provisions of 40 CFR Part 60, Section 60.13, 
the performance specifications in 40 CFR Part 60, 
Appendix B, and the quality assurance procedures of 40 
CFR Part 60, Appendix F. The owner or operator must 
use the following methodology for purposes of 
demonstrating compliance with an applicable 30-day 
rolling average emission limit in Section XVI.D.4.: 


XVI.D.5.a.(i)(A)(3)(a) A unit operating day is a 
calendar day when any fuel is combusted in the 
affected unit.  


XVI.D.5.a.(i)(A)(3)(b) 30-day rolling average emission 
rates must be calculated as the arithmetic 







 


average emissions rates determined by the 
CEMS or CERMS for all hours the affected unit 
combusted any fuel from the current unit 
operating day and the prior 29 unit operating 
days.  


XVI.D.5.a.(i)(A)(4) When an affected unit utilizes a 
common flue gas stack system with one or more 
affected units, but no non-affected units, the owner or 
operator must follow the applicable procedures of 40 
CFR Part 75, Appendix F for the determination of all 
sampling locations and apportionment of emissions to an 
individual affected unit. 


XVI.D.5.a.(ii) Initial and periodic performance testing 


XVI.D.5.a.(ii)(A) An owner or operator of a stationary combustion turbine 
subject to 40 CFR Part 60, Subparts GG or KKKK that has used 
and continues to use performance testing to demonstrate 
compliance with either Subpart GG or KKKK, as applicable, may  
use those performance testing procedures to demonstrate 
continued compliance with an applicable limitation contained in 
Section XVI.D.4.b., thereby satisfying the requirements of this 
section XVI.D.5.a.(ii).  


XVI.D.5.a.(ii)(B) Except as otherwise provided for in Section 
XVI.D.5.a.(ii)(A), the owner or operator of an affected unit subject 
to a NOx emission limitation contained in Section XVI.D.4.b. or e. 
that is not equipped with NOx CEMS or CERMS, must conduct 
an initial performance test and subsequent performance tests 
every 2 years thereafter, according to the following requirements, 
as applicable, to determine the affected unit’s NOx emission rate 
for each fuel fired in the affected unit. A performance test is not 
required for a fuel used only for startup or for a fuel constituting 
less than 2% of the unit’s annual heat input, as determined at the 
end of each calendar year.  


XVI.D.5.a.(ii)(B)(1) Initial performance test must include a 
determination of the capacity load point of the unit’s 
maximum NOx emissions rate based on one 30 minute 
test run at each capacity load point for which the unit is 
operated, other than for startup and shutdown, in the 
load ranges of 20 to 30%, 45 to 55%, and 70 to 100%. 
Subsequent performance tests must be performed within 
the capacity load range determined to result in the 
maximum NOx emissions rate. 


XVI.D.5.a.(ii)(B)(2) Performance tests must determine 
compliance with Section XVI.D.4. based on the average 
of three 60-minute test runs performed at the capacity 
load determined in XVI.D.5.a.(ii)(A)(1). 


XVI.D.5.a.(ii)(C) All performance tests must be conducted in accordance 
with EPA test methods and a test protocol submitted to the 
Division for review at least thirty (30) days prior to testing and in 







 


accordance with AQCC Common Provisions Regulation Section 
II.C.  


XVI.D.5.a.(iii) For affected units subject to a production-based or output based 
emission limit contained in Section XVI.D.4. (e.g. lb of NOx/ton of 
product), the owner or operator must install, operate, and maintain 
monitoring equipment for measuring and recording the affected unit’s 
production or output, on an hourly basis, in units consistent with the 
applicable emission limitation. 


XVI.D.5.a.(iv) Where measuring fuel use is necessary to calculate an emission 
rate in the units of the applicable standard, fuel flowmeters must be 
installed, calibrated, maintained, and operated according to 
manufacturer’s instructions for measuring and recording heat input in 
terms of the applicable emission limitation. Alternatively, fuel flowmeters 
that meet the installation, certification, and quality assurance 
requirements of 40 CFR Part 75, Appendix D are acceptable for 
demonstrating compliance with this section. The installation of fuel-
flowmeters is not required where emissions of NOx in terms of the 
applicable standard can be calculated in accordance with applicable 
provisions of EPA Method 19 or where the standard is concentration 
based (e.g. parts per million dry volume corrected for oxygen).  


XVI.D.6. Combustion process adjustment 


XVI.D.6.a.  


XVI.D.1. As of January 1, 2017, this Section XVI.D.6. applies to the following 
combustion equipment with uncontrolled actual emissions of NOx equal to or 
greater than five (5) tons per year, and that are located at existing major sources 
of NOx, as listed in Section XIX.Aboilers, duct burners, process heaters, 
stationary combustion turbines, and stationary internal combustion engines with 
uncontrolled actual emissions of NOx equal to or greater than five (5) tons per 
year that existed at major sources of NOx as of June 3, 2016. 


XVI.D.1.a. Boiler: an enclosed device using controlled flame combustion and having 
the primary purpose of recovering thermal energy in the form of steam or hot water. 


XVI.D.1.b. Duct burner: a device that combusts fuel and is placed in the exhaust 
duct from another source (e.g., stationary combustion turbine, internal combustion 
engine, or kiln) to allow the firing of additional fuel to heat the exhaust gases before the 
exhaust gases enter a heat recovery steam generating unit. 


XVI.D.1.c. Process heater: an enclosed device using controlled flame and a primary 
purpose to transfer heat indirectly to a process material or to a heat transfer material for 
use in a process. 


XVI.D.1.d. Stationary combustion turbine. 


XVI.D.1.e. Stationary internal combustion engine. 


XVI.D.26.b. Combustion process adjustment 


XVI.D.26.ab.(i) When burning the fuel that provides the majority of the heat input 
since the last combustion process adjustment and when operating at a 







 


firing rate typical of normal operation, the owner or operator must 
conduct the following inspections and adjustments of boilers and process 
heaters, as applicable: 


XVI.D.26.ab.(i)(A) Inspect the burner and combustion controls and 
clean or replace components as necessary. 


XVI.D.26.ab.(ii)(B) Inspect the flame pattern and adjust the burner 
or combustion controls as necessary to optimize the flame 
pattern. 


XVI.D.26.ab.(iii)(C) Inspect the system controlling the air-to-fuel ratio 
and ensure that it is correctly calibrated and functioning properly. 


XVI.D.26.ab.(iv)(D) Measure the concentration in the effluent stream 
of carbon monoxide and nitrogen oxide in ppm, by volume, 
before and after the adjustments in Sections XVI.D.26.a.(i)(A) 
through (iiiC). Measurements may be taken using a portable 
analyzer. 


XVI.D.26.b.(ii) The owner or operator of a duct burner must inspect duct burner 
elements, baffles, support structures, and liners and clean, repair, or 
replace components as necessary. 


XVI.D.26.cb.(iii) The owner or operator of a stationary combustion turbine must 
conduct the following inspections and adjustments, as applicable: 


XVI.D.26.cb.(iii)(A) Inspect turbine inlet systems and align, repair, or 
replace components as necessary. 


XVI.D.26.cb.(iii)(B) Inspect the combustion chamber components, 
combustion liners, transition pieces, and fuel nozzle assemblies 
and clean, repair, or replace components as necessary. 


XVI.D.26.cb.(iii)(C) When burning the fuel that provides the majority 
of the heat input since the last combustion process adjustment 
and when operating at a firing rate typical of normal operation, 
confirm proper setting and calibration of the combustion controls. 


XVI.D.26.db.(iv) The owner or operator of a stationary internal combustion engine 
must conduct the following inspections and adjustments, as applicable: 


XVI.D.26.db.(iv)(A) Change oil and filters as necessary. 


XVI.D.26.db.(iiiv)(B) Inspect air cleaners, fuel filters, hoses, and belts 
and clean or replace as necessary. 


XVI.D.26.db.(iiiiv)(C) Inspect spark plugs and replace as necessary.  


XVI.D.26.eb.(v) The owner or operator must operate and maintain the boiler, 
duct burner, process heater, stationary combustion turbine, or stationary 
internal combustion engine consistent with manufacturer’s specifications, 
if available, or good engineering and maintenance practices. 


XVI.D.26.fb.(vi) Frequency 







 


XVI.D.26.fb.(vi)(A) The owner or operator must conduct the initial 
combustion process adjustment by April 1, 2017. An owner or 
operator may rely on a  combustion process adjustment 
conducted in accordance with applicable requirements and 
schedule of a New Source Performance Standard in 40 CFR 
Part 60 or National Emission Standard for Hazardous Air 
Pollutants in 40 CFR Part 63 to satisfy the requirement to 
conduct an initial combustion process adjustment by April 1, 
2017. 


XVI.D.26.fb.(iivi)(B) The owner or operator must conduct subsequent 
combustion process adjustments at least once every twelve (12) 
months after the initial combustion adjustment, or on the 
applicable schedule according to Sections XVI.D.4.a.6.c.(i) or 
XVI.D.4.b6.c.(ii). 


XVI.D.3. Recordkeeping 


XVI.D.3.a. The owner or operator must create a report once every calendar 
year identifying the combustion equipment at the subject to Section 
XVI.D. and including for each combustion equipment: 


XVI.D.3.a.(i) The date of the adjustment; 


XVI.D.3.a.(ii) Whether the combustion process adjustment under 
Sections XVI.D.2.a. through XVI.D.2.e. was followed, and what 
procedures were performed; 


XVI.D.3.a.(iii) Whether a combustion process adjustment under 
XVI.D.4.a.  and XVI.D.4.b. was followed, what procedures were 
performed, and what New Source Performance Standard or 
National Emission Standard for Hazardous Air Pollutants 
applied, if any; and 


XVI.D.3.a.(iv) A description of any corrective action taken. 


XVI.D.3.a.(v) If the owner or operator conducts the combustion 
process adjustment according to the manufacturer 
recommended procedures and schedule and the manufacturer 
specifies a combustion process adjustment on an operation time 
schedule, the hours of operation.   


XVI.D.3.a.(vi) If multiple fuels are used, the type of fuel burned and 
heat input provided by each fuel. 


XVI.D.3.b. The owner or operator must retain manufacturer recommended 
procedures, specifications, and maintenance schedule if utilized under 
Section XVI.D.4.a. for the life of the equipment, and make available to 
the Division upon request. 


XVI.D.3.c. The owner or operator must retain annual reports for at least 5 
years, and make available to the Division upon request. 


XVI.D.46.c. As an alternative to the requirements described in Sections XVI.D.2.a. 
through XVI.D.2.e6.b.(i) through XVI.D.6.b.(v). and XVI.D.3.a.: 







 


XVI.D.46.ac.(i) The owner or operator may conduct the combustion process 
adjustment according to the manufacturer recommended procedures and 
schedule; or 


XVI.D.46.bc.(ii) The owner or operator of combustion equipment that is subject 
to and required to conduct a period tune-up or combustion adjustment by 
the applicable requirements of a New Source Performance Standard in 
40 CFR Part 60 or National Emission Standard for Hazardous Air 
Pollutants in 40 CFR Part 63 may conduct tune-ups or adjustments 
according to the schedule and procedures of the applicable requirements 
of 40 CFR Part 60 or 40 CFR Part 63. 


XVI.D.4.c. The owner or operator may comply with applicable 
recordkeeping requirements related to combustion process adjustments 
conducted according to a New Source Performance Standard in 40 CFR 
Part 60 or National Emission Standard for Hazardous Air Pollutants in 40 
CFR Part 63. 


XVI.D.7. Recordkeeping. The following records must be kept for a period of five years and 
made available to the Division upon request: 


XVI.D.7.a. The applicable emission limit and calculated heat input weighted 
emission limit for stationary combustion equipment demonstrating compliance for 
multiple fuels. 


XVI.D.7.b. The 30-day rolling average emission rate calculated on a daily basis for 
sources using CERMS to comply with Section XVI.D. 


XVI.D.7.c. The type and amount of fuel used. 


XVI.D.7.d. The stationary combustion equipment’s annual capacity factor on a 
calendar year basis.  


XVI.D.7.e. All records generated to comply with the reporting requirements 
contained in Section XVI.D.8.  


XVI.D.7.f. For stationary combustion equipment subject to the combustion process 
adjustment requirements in Section XVI.D.6., the following recordkeeping 
requirements apply: 


XVI.D.7.f.(i) The owner or operator must create a record once every calendar 
year identifying the combustion equipment at the source subject to 
Section XVI.D. and including for each combustion equipment: 


XVI.D.7.f.(i)(A) The date of the adjustment; 


XVI.D.7.f.(i)(B) Whether the combustion process adjustment under 
Sections XVI.D.6.b.(i) through XVI.D.6.b.(v) was followed, and 
what procedures were performed; 


XVI.D.7.f.(i)(C) Whether a combustion process adjustment under 
Sections XVI.D.6.a. and XVI.D.6.b. was followed, what 
procedures were performed, and what New Source Performance 
or National  Emission Standard for Hazardous Air Pollutants 
applied, if any; and 







 


XVI.D.7.f.(i)(D) A description of any corrective action taken. 


XVI.D.7.f.(i)(E) If the owner or operator conducts the combustion process 
adjustment according to the manufacturer recommended 
procedures and schedule and the manufacturer specifies a 
combustion process adjustment on an operation time schedule, 
the hours of operation. 


XVI.D.7.f.(i)(F) If multiple fuels are used, the type of fuel burned and heat 
input provided by each fuel. 


XVI.D.7.f.(ii) The owner or operator must retain manufacturer recommended 
procedures, specifications, and maintenance schedule if utilized under 
Section XVI.D.6.a. for the life of the equipment. 


XVI.D.7.f.(iii) As an alternative to the requirements described in Section 
XVI.D.7.h.(i), the owner or operator may comply with applicable 
recordkeeping requirements related to combustion process adjustments 
conducted according to a New Source Performance Standard in 40 CFR 
Part 60 or National Emission Standard for Hazardous Air Pollutants in 40 
CFR Part 63. 


XVI.D.7.g. All sources qualifying for an exemption under Section XVI.D.2. must 
maintain all records necessary to demonstrate that an exemption applies.  


XVI.D.8. Reporting   


XVI.D.8.a. For affected units demonstrating compliance with Section XVI.D.4. using 
CEMS or CERMS in accordance with Section XVI.D.5.a.(i)(A), the owner or 
operator must submit to the Division the following information: 


XVI.D.8.a.(i) Quarterly or semi-annual excess emissions reports no later than the 
30th day following the end of each semi-annual or quarterly period, as 
applicable. Excess emissions means emissions that exceed the 
applicable limitations contained in Section XVI.D.4. Excess emission 
reports must include the information specified in 40 CFR Part 60, Section 
60.7(c) (July 1, 2018). 


XVI.D.8.b. For affected units demonstrating compliance with Section XVI.D.4 using 
performance testing pursuant to Section XVI.D.5.a.(ii)(C), the owner or operator 
must submit to the Division the following information:  


XVI.D.8.b.(i)  Performance test reports within 60 days after completion of the 
performance test program. All performance test reports must determine 
compliance with the applicable emission limitations set by Section 
XVI.D.4.  


>>>>>>> 


XIX. Control of Emissions from Specific Major Sources of VOC and/or NOx in the 8-hour Ozone 
Control Area 


XIX.A. The following major sources, that emit or have the potential to emit 100 tons per year of VOC or 
NOx as of January 1, 2017, and are located in the 8-hour Ozone Control Area, were analyzed in 
Colorado’s Moderate Area SIP for the 2008 8-Hour Ozone NAAQS.  







 


Anheuser-Busch, Fort Collins Brewery (069-0060) and Nutri-Turf (123-0497) (major for VOC and 
NOx) 


Ball Metal Beverage Container Corporation (059-0010 major for VOC) 


Buckley Air Force Base (005-0028 major for NOx) 


Carestream Health (123-6350 major for NOx) 


Cemex Construction Materials (013-0003 major for VOC and NOx) 


Colorado Interstate Gas, Latigo (005-0055 major for NOx) 


Colorado Interstate Gas, Watkins (001-0036 major for VOC and NOx) 


Colorado State University (069-0011 major for NOx) 


Corden Pharma Colorado (013-0025 major for VOC) 


DCP Midstream, Enterprise (123-0277 major for VOC and NOx) 


DCP Midstream, Greeley (123-0099 major for VOC and NOx) 


DCP Midstream, Kersey/Mewbourn (123-0090 major for VOC and NOx) 


DCP Midstream, Lucerne (123-0107 major for VOC and NOx) 


DCP Midstream, Marla (123-0243 major for VOC and NOx) 


DCP Midstream, Platteville (123-0595 major for VOC and NOx) 


DCP Midstream, Roggen (123-0049 major for VOC and NOx) 


DCP Midstream, Spindle (123-0015 major for VOC and NOx) 


Denver Regional Landfill, Front Range Landfill, Timberline Energy (123-0079 major for NOx) 


Elkay Wood Products (001-1602 major for VOC) 


IBM Corporation (013-0006 major for NOx) 


Kerr-McGee Gathering, Frederick (123-0184 major for VOC and NOx) 


Kerr-McGee Gathering, Hudson (123-0048 major for VOC and NOx) 


Kerr-McGee Gathering, Fort Lupton/Platte Valley/Lancaster (123-0057 major for VOC and NOx) 


Kodak Alaris (123-0003 major for VOC) 


Metal Container Corporation (123-0134 major for VOC) 


MillerCoors Golden Brewery, Rocky Mountain Metal Container (059-0006), MMI/EtOH (059-
0828), and Colorado Energy Nations Company, LLC (059-0820) (major for VOC and NOx) 


Owens-Brockway Glass (123-4406 major for NOx) 







 


Phillips 66 Pipeline, Denver Terminal (001-0015 major for VOC) 


Plains End (059-0864 major for VOC and NOx) 


Public Service, Cherokee (001-0001 major for NOx) 


Public Service, Denver Steam Plant (031-0041 major for NOx) 


Public Service, Fort Lupton (123-0014 major for NOx) 


Public Service, Fort Saint Vrain (123-0023 major for NOx) 


Public Service, Rocky Mountain Energy Center (123-1342 major for NOx) 


Public Service, Valmont (013-0001 major for NOx) 


Public Service, Yosemite (123-0141 major for NOx) 


Public Service, Zuni (031-0007 major for NOx) 


Rocky Mountain Bottle Company (059-0008 major for NOx) 


Sinclair Transportation Company, Denver Terminal (001-0019 major for VOC) 


Spindle Hill Energy (123-5468 major for NOx) 


Suncor Energy, Commerce City Refinery Plants 1, 2, and 3 (001-0003 major for VOC and NOx) 


Thermo Cogeneration, JM Shafer (123-0250 major for NOx) 


Tri-State Generation, Frank Knutson (001-1349 major for NOx) 


TXI Operations (059-0409 major for NOx) 


University of Colorado Boulder (013-0553 major for NOx) 


WGR Asset Holding, Wattenberg (001-0025 major for VOC and NOx) 


XIX.B. Owners or operators of the following major sources must submit a RACT analysis for the facility 
or specified emission points to the Division no later than December 31, 2017. Approved RACT 
determinations will be addressed in the relevant source permit or through rule revisions, as 
appropriate. 


Anheuser-Busch (069-0060) – emission points equal to or greater than 2 tpy VOC or 5 tpy NOx  


Buckley Air Force (005-0028) – engines and engine test cell (pt 102, 103, 104, 105, 101) 


Carestream Health (123-6350) – boilers (pt 004) 


Colorado State University (069-0011) – boilers (pt 003, 005, 007, 013) 


IBM (013-0006) – engines and boilers (pt 088, 090, 001, 011, 095) 


MillerCoors Golden Brewery (059-0006) – emission points with emissions equal to or greater than 
2 tpy VOC or 5 tpy NOx  







 


MMI/EtOH (059-0828) – emission points with emissions equal to or greater than 2 tpy VOC or 5 
tpy NOx  


Nutri-Turf (123-0497) – emission points with emissions equal to or greater than 2 tpy VOC or 5 
tpy NOx  


Owens-Brockway (123-4406) – emission points with emissions equal to or greater than 5 tpy NOx 
(pt 001-023, 025) 


Public Service Company, Cherokee (001-0001) – turbines (pt 028, 029) 


Public Service Company, Fort Saint Vrain (123-0023) – turbines (pt 010, 011, 001) 


Rocky Mountain Bottle (059-0008) – glass melt furnaces (pt 001) 


Suncor (001-0003) – boilers (pt 309, 019, 021, 023) 


Tri-State Generation and Transmission, Frank Knutson (001-1349) – turbines (pt 001, 003) 


TXI (059-0409) – shale kiln (pt 001) 


University of Colorado (013-0553) – Power House and East District – boilers (pt 001, 002, 012, 
013) and Williams Village– boilers (pt 016, 017) 


XIX.C. Stationary combustion turbines at the following major sources must comply with the applicable 
NOx emission limits and associated monitoring, recordkeeping, and reporting requirements in 
either 40 CFR Part 60, Subpart GG (July 1, 2016) or 40 CFR Part 60, Subpart KKKK (July 1, 
2016) as expeditiously as practicable, but no later than January 1, 2017: 


XIX.C.1. DCP Midstream, Kersey/Mewbourn (123-0090) – turbines (pt 111, 112, 118). 


XIX.C.2. DCP Midstream, Lucerne (123-0107) – turbines (pt 044, 045). 


XIX.C.3. Kerr-McGee, Fort Lupton/Platte Valley/Lancaster (123-0057) – turbine (pt 052). 


XIX.C.4. Public Service Company, Fort Saint Vrain (123-0023) – turbines (pt 004, 005, 
008). 


XIX.C.5. Public Service Company, Rocky Mountain Energy Center (123-1342) – turbines 
(pt 001, 002). 


XIX.C.6. Spindle Hill (123-5468) – turbines (pt 001, 002). 


XIX.C.7. Thermo Cogeneration, JM Shafer (123-0250) – turbines (pt 001-005). 


XIX.C.8. University of Colorado (013-0553) – Powerhouse turbines (pt 003, 005). 


XIX.C.9. WGR Wattenberg (001-0025) – turbines (pt 021). 


XIX.DA. Stationary internal combustion engines at the following major sources must comply with 
applicable NOx emission limits and associated monitoring, recordkeeping, and reporting 
requirements in 40 CFR Part 60, Subpart IIII (July 1, 2016), 40 CFR Part 60, Subpart JJJJ (July 
1, 2016), and/or 40 CFR Part 63, Subpart ZZZZ (July 1, 2016) as expeditiously as practicable, but 
no later than January 1, 2017: 







 


XIX.DA.1. Buckley Air Force (005-0028) – engines (pt 120, 118, 119, 124, 128, 138, 139). 


XIX.DA.2. Colorado State University (069-0011) – engines (pt 018).  


XIX.DA.3. DCP Midstream, Greeley (123-0099) – engine (pt 102). 


XIX.DA.4. DCP Midstream, Kersey/Mewbourn (123-0090) – engine (pt 101). 


XIX.DA.5. DCP Midstream, Spindle (123-0015) – engines (pt 059, 075). 


XIX.DA.6. IBM (013-0006) – engines (pt 092, 094). 


XIX.DA.7. Owens-Brockway (123-4406) – engine (pt 024).  


XIX.DA.8. Plains End (059-0864) – engine (pt 005).  


XIX.DA.9. PSCo Cherokee (001-0001) – engine (pt 031).  


XIX.DA.10. Spindle Hill (123-5468) – engine (pt 005). 


XIX.DA.11. Suncor (001-0003) – engines (pt 150, 151). 


XIX.DA.12. Timberline Energy (123-0079) – engines (pt 010, 011). 


XIX.EB. Elkay Wood Products (001-1602) must comply with applicable requirements in 40 CFR Part 63, 
Subpart JJ (July 1, 2016) as expeditiously as practicable, but no later than January 1, 2017. 


XIX.FC. Cemex Construction Materials (013-0003) must comply with applicable THC requirements and 
associated monitoring, recordkeeping, and reporting in 40 CFR Part 63, Subpart LLL (July 1, 
2016) as expeditiously as practicable, but no later than January 1, 2017. 


XIX.GD. Denver Regional Landfill and Front Range Landfill (123-0079) (pt 007, 013) must comply 
with applicable flare requirements in 40 CFR Part 60, Subpart WWW (July 1, 2016) as 
expeditiously as practicable, but no later than January 1, 2017. 


>>>>>>>>>>>>>> 


STATEMENTS OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE 


>>>>>>>>>>>>>> 


XX.Q. July 19, 2018 (Sections XVI. and XIX.) 


This Statement of Basis, Specific Statutory Authority, and Purpose complies with the requirements of 
the Colorado Administrative Procedures Act Sections 24-4-103(4), the Colorado Air Pollution Prevention 
and Control Act, C.R.S. §§ 25-7-110 and 25-7-110.5., and the Air Quality Control Commission’s 
(“Commission”) Procedural Rules. 


Basis 
 
On May 21, 2012, the Denver Metro/North Front Range (“DMNFR”) area was designated as Marginal 
nonattainment for the 2008 8-hour Ozone National Ambient Air Quality Standard (“NAAQS”), effective 
July 20, 2012, with an attainment date of July 20, 2015 (77 Fed. Reg. 30088). On May 4, 2016, the U.S. 
Environmental Protection Agency (“EPA”) published a final rule that determined that DMNFR area 
failed to attain the 2008 8-hour Ozone NAAQS by the applicable Marginal attainment deadline and 







 


therefore reclassified the DMNFR area to Moderate, effective June 3, 2016, and required attainment of 
the NAAQS no later than July 20, 2018, based on 2015-2017 ozone season data. 
 
Due to the reclassification, Colorado must submit revisions to its State Implementation Plan (“SIP”) to 
address the Clean Air Act’s (“CAA”) Moderate nonattainment area requirements, as set forth in CAA § 
182(b) and the final SIP Requirements Rule for the 2008 Ozone NAAQS (See 80 Fed. Reg. 12264 (March 
6, 2015)). The SIP revision must include Reasonably Available Control Technology (“RACT”) 
requirements for major sources of VOC and/or NOx (i.e. sources that emit or have the potential to emit 
100 tons per year (“tpy”) or more). The CAA does not define RACT. However, EPA has defined RACT as 
the “lowest emission limitation that a particular source is capable of meeting by the application of 
control technology that is reasonably available considering technological and economic feasibility.” 57 
Fed. Reg. 55620 (November 20, 1992). RACT can be adopted in the form of emissions limitations or 
work practice standards or other operation and maintenance requirements as appropriate. 


Statutory Authority 


The Colorado Air Pollution Prevention and Control Act, C.R.S. §§ 25-7-101, et seq., (“Act”), Section 25-
7-105(1)(a) directs the Commission to promulgate such rules and regulations necessary for the proper 
implementation and administration of a comprehensive SIP that will assure attainment and 
maintenance of national ambient air quality standards. Section 25-7-301 directs the Commission to 
develop a program providing for the attainment and maintenance of each national ambient air quality 
standard in each nonattainment area of the state. Section 25-7-106 provides the Commission flexibility 
in developing an effective air quality program and promulgating such combination of regulations as may 
be necessary or desirable to carry out that program. Section 25-7-106(1)(c) and (2) also authorize the 
Commission to promulgate emission control regulations applicable to the entire state, specified areas 
or zones, or a specified class of pollution, and monitoring and recordkeeping requirements. Section 
109(1)(a) authorizes the Commission to promulgate regulations requiring effective and practical air 
pollution controls for significant sources and categories of sources of air pollutants. 


Purpose 


The Regional Air Quality Council (“RAQC”) and the Colorado Department of Public Health and 
Environment, Air Pollution Control Division (“Division”) conducted a public process to develop the 
associated SIP and supporting rule revisions. 


In response to the reclassification, the Commission revised Regulation Number 7 to satisfy RACT SIP 
requirements for Moderate nonattainment areas by establishing categorical RACT requirements for 
major sources of VOC and/or NOx in the DMNFR. Specifically, the Commission adopted RACT 
requirements in Section XVI.D. for boilers, stationary combustion turbines, lightweight aggregate kilns, 
glass melting furnaces, and compression ignition reciprocating internal combustion engines (“RICE”) 
(collectively referred to as “stationary combustion equipment”) located at major sources of NOx in the 
DMNFR.  


The revisions also correct typographical, grammatical, and formatting errors found through the 
regulation. 


The following explanations provide further insight into the Commission’s intention for certain revisions 
and, where appropriate, the technological or scientific rationale for the revision. 


Major VOC and NOx source RACT 


Colorado has major sources of VOC and/or NOx in the ozone nonattainment area. The following sources 
were known by the Commission to be major sources of VOC and/or NOx as of June 3, 2016 and were 
analyzed in Colorado’s Moderate Area SIP for the 2008 8-Hour Ozone NAAQS: 







 


Anheuser-Busch, Fort Collins Brewery (069-0060) and Nutri-Turf (123-0497) (major for VOC and NOx)  


Ball Metal Beverage Container Corporation (059-0010 major for VOC)  


Buckley Air Force Base (005-0028 major for NOx) 


Carestream Health (123-6350 major for NOx)  


Cemex Construction Materials (013-0003 major for VOC and NOx)  


Colorado Interstate Gas, Latigo (005-0055 major for NOx)  


Colorado Interstate Gas, Watkins (001-0036 major for VOC and NOx)  


Colorado State University (069-0011 major for NOx)  


Coors Tek (059-0066 major for VOC) 


Corden Pharma Colorado (013-0025 major for VOC)  


DCP Midstream, Enterprise (123-0277 major for VOC and NOx)  


DCP Midstream, Greeley (123-0099 major for VOC and NOx)  


DCP Midstream, Kersey/Mewbourn (123-0090 major for VOC and NOx)  


DCP Midstream, Lucerne (123-0107 major for VOC and NOx)  


DCP Midstream, Marla (123-0243 major for VOC and NOx)  


DCP Midstream, Platteville (123-0595 major for VOC and NOx)  


DCP Midstream, Roggen (123-0049 major for VOC and NOx)  


DCP Midstream, Spindle (123-0015 major for VOC and NOx)  


Denver Regional Landfill, Front Range Landfill, Timberline Energy (123-0079 major for NOx)  


Elkay Wood Products (001-1602 major for VOC)  


IBM Corporation (013-0006 major for NOx)  


Kerr-McGee Gathering, Frederick (123-0184 major for VOC and NOx)  


Kerr-McGee Gathering, Hudson (123-0048 major for VOC and NOx)  


Kerr-McGee Gathering, Fort Lupton/Platte Valley/Lancaster (123-0057 major for VOC and NOx)  


Kodak Alaris (123-0003 major for VOC)  


Metal Container Corporation (123-0134 major for VOC)  


Metro/Suez Waste Water Cogeneration Facility (001-0097 major for NOx) 







 


MillerCoors Golden Brewery, Rocky Mountain Metal Container (059-0006), MMI/EtOH (059- 0828), and 
Colorado Energy Nations Company, LLC (059-0820) (major for VOC and NOx)  


Owens-Brockway Glass (123-4406 major for NOx)  


Phillips 66 Pipeline, Denver Terminal (001-0015 major for VOC)  


Plains End (059-0864 major for VOC and NOx)  


Public Service Company, Cherokee (001-0001 major for NOx)  


Public Service Company, Denver Steam Plant (031-0041 major for NOx)  


Public Service Company, Fort Lupton (123-0014 major for NOx)  


Public Service Company, Fort Saint Vrain (123-0023 major for NOx)  


Public Service Company, Rocky Mountain Energy Center (123-1342 major for NOx) 


Public Service Company, Valmont (013-0001 major for NOx)  


Public Service Company, Yosemite (123-0141 major for NOx)  


Public Service Company, Zuni (031-0007 major for NOx)  


Rocky Mountain Bottle Company (059-0008 major for NOx)  


Sinclair Transportation Company, Denver Terminal (001-0019 major for VOC)  


Spindle Hill Energy (123-5468 major for NOx)  


Suncor Energy, Commerce City Refinery Plants 1, 2, and 3 (001-0003 major for VOC and NOx)  


Thermo Cogeneration, JM Shafer (123-0250 major for NOx)  


Tri-State Generation, Frank Knutson (001-1349 major for NOx)  


TRNLWB, LLC (Trinity Construction Materials, Inc.) (059-0409 major for NOx)  


University of Colorado Boulder (013-0553 major for NOx)  


WGR Asset Holding, Wattenberg (001-0025 major for VOC and NOx) 


While many of the major sources listed above are subject to regulatory RACT requirements, some of 
the sources or source emissions points are subject to regulatory RACT requirements in Colorado’s SIP, 
other sources or source emissions points are subject to individual RACT requirements established in 
federally enforceable permits as a minor source RACT requirement of inclusion of an applicable federal 
New Source Performance Standards (“NSPS”) or National Emission Standard for Hazardous Air Pollutants 
(“NESHAP”). However, as a Moderate nonattainment area, Colorado must include in the SIP provisions 
to implement RACT for Colorado’s major sources. During the November 17, 2016 rulemaking, the 
Commission adopted source specific RACT for a number of major sources of VOC and/or NOx in the 
DMNFR. These were adopted as Sections XIX.C.-XIX.G. during the November 17, 2016 rulemaking and 
changed to Sections XVI.4.b. and XIX.A.-D. during this July 19, 2018 rulemaking. The original Section 
XIX.C.-XIX.G. RACT requirements became effective on January 1, 2017. However, during the November 
17, 2016 rulemaking, the Commission determined that little, if any, additional controls could be 







 


implemented by certain major sources by January 1, 2017. The Commission also determined that not 
all major sources or major source emission points were subject to existing regulatory RACT 
requirements in Regulation Number 7 or federally enforceable emission limits in Regulation 3, Part F. 
Therefore, the Commission opted to adopt RACT for Colorado’s existing major sources of NOx on a 
categorical basis in this July 19, 2018 rulemaking.  


Establishing RACT on a categorical basis is a distinctly different process from Colorado’s minor source 
RACT permitting requirement found in Regulation 3, Part B, Section III.D.2. Minor source RACT 
permitting is specific to new or modified sources (i.e. sources that have already committed to a capital 
expenditure to construct or modify a process), and the designs of which can more easily accommodate 
changes prior to construction. Categorical RACT applies much more broadly to source category, 
including both existing sources/equipment and new/modified sources/equipment. This inclusion of 
existing equipment significantly impacts costs, as those sources are not already committed to a capital 
expenditure and any associated shut down to add controls. This ultimately impacts the decision on 
what controls are determined to be reasonably available, technologically and economically feasible for 
the source category as a whole. Thus, categorical RACT may in some cases be different from any RACT 
established for a specific source or piece of equipment under the minor source permitting RACT 
requirement. 


For those sources that were not subject to other, existing regulatory RACT requirements, the 
Commission required owners or operators to submit a RACT analysis for the facility or specific emission 
points to the Division by December 31, 2017. In these RACT analyses, sources were required to identify 
potential options to reduce VOC and/or NOx emissions from the facility or emission point(s), propose 
RACT for that facility or point(s), propose associated monitoring, propose a schedule for 
implementation, and include economic and technical information demonstrating why the proposal 
established RACT for the particular facility or emission point(s). The following major sources were 
required to submit RACT analyses: 


Anheuser-Busch (069-0060) – emission points equal to or greater than 2 tpy VOC or 5 tpy NOx  


Buckley Air Force (005-0028) – engines and engine test cell (pt 102, 103, 104, 105, 101)  


Carestream Health (123-6350) – boilers (pt 004)  


Colorado Energy Nations Company, LLC (059-0820) – boilers (pt 001, 002) 


Colorado Interstate Gas, Latigo (005-0055) – engines (001, 011) 


Colorado Interstate Gas, Watkins (001-0036) – engines (001, 002) 


Colorado State University (069-0011) – boilers (pt 003, 005, 007, 013)  


IBM (013-0006) – engines and boilers (pt 088, 090, 001, 011, 095)  


Kerr-McGee Gathering, Fort Lupton/Platte Valley/Lancaster (123-0057) – turbine (pt 052) and engines 
(pt 038 through 044, and 047 through 049) 


Metro/Suez Waste Water Cogeneration Facility (001-0097 major for NOx) 


MillerCoors Golden Brewery (059-0006) – emission points with emissions equal to or greater than 2 tpy 
VOC or 5 tpy NOx  


MMI/EtOH (059-0828) – emission points with emissions equal to or greater than 2 tpy VOC or 5 tpy NOx  


Nutri-Turf (123-0497) – emission points with emissions equal to or greater than 2 tpy VOC or 5 tpy NOx  







 


Owens-Brockway (123-4406) – emission points with emissions equal to or greater than 5 tpy NOx (pt 
001-023, 025)  


Public Service Company, Cherokee (001-0001) – turbines (pt 028, 029)  


Public Service Company, Fort Saint Vrain (123-0023) – turbines (pt 010, 011, 001)  


Public Service Company, Denver Steam Plant (031-0041) – boilers (pt 001, 002) 


Public Service Company, Zuni (031-0007) – boilers (pt 001, 002, 003) 


Public Service Company, Fort Lupton (123-0014) – turbines (pt 001, 002) 


Public Service Company, Valmont (013-0001) – turbine (pt 002) 


Rocky Mountain Bottle (059-0008) – glass melt furnaces (pt 001)  


Suncor (001-0003) – boilers (pt 309, 019, 021, 023)  


Tri-State Generation and Transmission, Frank Knutson (001-1349) – turbines (pt 001, 003)  


TRNLWB, LLC (Trinity Construction Materials) (059-0409) – shale kiln (pt 001)  


University of Colorado (013-0553) – Power House and East District – boilers (pt 001, 002, 012, 013) and 
Williams Village– boilers (pt 016, 017) 


WGR Asset Holding, Wattenberg (001-0025) – boiler (pt 012), turbine and duct burner (pt 021) and 
engines (pt 004 and 018) 


Based on the information provided in these RACT analyses as well as the Division’s own in-depth review 
of rules adopted by Moderate nonattainment areas in other states and EPA guidance such as the 
RACT/BACT/LAER Clearinghouse, the Commission adopted RACT requirements in Section XVI.D. for 
stationary combustion equipment located at existing major sources of NOx in the DMNFR. The 
requirements of Section XVI.D. only apply to existing stationary combustion equipment located at 
sources in the DMNFR that were major for NOx as of June 3, 2016 (i.e. the effective date of the 
DMNFR’s reclassification to Moderate nonattainment). 


Definitions 


The definition for “stationary combustion equipment” refers to individual emission points and not 
grouped emission points.  


Emission limitations and operational requirements 


The Commission adopted categorical, numeric emission limitations, which vary based on fuel type and 
size of the stationary combustion equipment, where applicable. Affected stationary combustion 
equipment is required to comply with these exemptions by [DATE; no later than 36 months after the 
effective date of this rule]. This compliance period is necessary in order to allow affected sources 
sufficient time to complete any capital expenditures, install any control or monitoring equipment, 
and/or satisfy any permitting requirements necessary to comply with the applicable emission 
limitation. The heat input size threshold for determining whether an emission limitation applies refers 
to the maximum design value of the stationary combustion equipment. De-rated heat input is not the 
equivalent of maximum design value heat input. Therefore, stationary combustion equipment cannot 
simply de-rate to fall below the size threshold. For certain categories of stationary combustion 
equipment, if the equipment’s heat input is below the applicability threshold for the emission 







 


limitations, then the equipment would be required to comply with the combustion process adjustment 
requirements originally adopted by the Commission during the November 17, 2016 rulemaking. The 
combustion process adjustment requirements only apply to stationary combustion equipment with 
uncontrolled actual emissions of NOx equal to or greater than 5 tons per year located at major sources 
of NOx. For stationary combustion turbines, the heat input capacity threshold for the emission 
limitations takes into account to the heat input capacity of the stationary combustion turbine only and 
not the heat input capacity of the stationary combustion turbine and any duct burner that may be 
used. 


Exemptions 


Stationary combustion equipment that meets one of the exemptions contained in Section XVI.D.2. is 
not required to comply with the emission limitations, the compliance demonstration requirements and 
the related recordkeeping and reporting requirements contained. All stationary combustion equipment 
is subject to some level of recordkeeping and may also be subject to combustion process adjustment 
requirements.  


The Commission intended that the exemption for stationary combustion equipment with total 
uncontrolled actual emissions less than 5 tpy NOx was based on the permitting threshold in Regulation 
3. Similarly, this equipment was not exempted from having to undergo a RACT analysis. The owner or 
operator must use the most recent air pollution emission notice (“APEN”) submitted to the Division to 
determine total uncontrolled actual emissions. 


Once stationary combustion equipment no longer qualifies for any exemption, the owner or operator 
must comply with the applicable requirements of Section XVI.D. as expeditiously as practicable but no 
later than 36 months after the equipment is no longer exempt. Therefore, if any stationary combustion 
equipment has to undertake a capital expenditure, such as installing a CEMS, in order to comply with 
Section XVI.D., then they have up to a maximum of three years to come into compliance. However, if 
no such capital expenditure or change in operational practice is required, then the stationary 
combustion equipment should comply sooner than three years (i.e. as expeditiously as practicable.) 
Additionally, once stationary combustion equipment no longer qualifies for any exemption, the owner 
or operator must conduct a performance test using EPA test methods within 180 days and notify the 
Division of the results and whether emission controls will be required to comply with the emission 
limitations. This means that a source can fall into and out of having to comply with the emission 
limitation, monitoring, recordkeeping and reporting requirements of the rule if they satisfy the 
performance test requirements (i.e. the Division will not follow a “once in/always in” approach with 
respect to emission control requirements of exemptions.) Similarly, this 180 day period starts once the 
equipment is no longer exempt.  


Monitoring, recordkeeping and reporting requirements 


The Division is proposing that affected stationary combustion equipment comply with certain 
monitoring, recordkeeping and reporting requirements by [DATE; no later than 36 months after the 
effective date of this rule]. In order to provide clarity and regulatory certainty, many of the monitoring 
requirements adopted by the Commission incorporate by reference existing federal requirements and 
are consistent with rules in Moderate nonattainment areas in other states establishing RACT for these 
source categories.  


The Commission is requiring continuous emissions monitoring systems (“CEMS”) or continuous emissions 
rate monitoring systems (“CERMS”) for boilers with a maximum design heat input capacity equal to or 
greater than 100 MMBtu/hr, lightweight aggregate kilns with a maximum heat input design capacity 
equal to or greater than 50 MMBtu/hr, and glass melting furnaces with a maximum design heat input 
capacity equal to or greater than 50 MMBtu/hr. CERMS may require a stack gas flow rate monitor, 
where necessary, in order to measure volumetric flow rate and mass emissions. Where stack gas 
velocity is extremely low, as may be the case for a glass melting furnace, flow can be measured using a 







 


Division approved calculation methodology if flow cannot be accurately measured using traditional 
differential pressure or ultrasonic flow measuring devices. Moreover, where measuring emission rates 
in terms of emissions per unit of heat input (i.e. lb/MMBtu), EPA Method 19 calculations may be used 
using the appropriate F factor (i.e. the ratio of combustion gas volumes to heat inputs). Further, it is 
the Commission’s intent to allow electric utility boilers and stationary combustion turbines subject to 
the Acid Rain Program to use the quality assurance/quality control and data validation procedures in 40 
CFR Part 75 for monitoring emissions to satisfy monitoring, recordkeeping and reporting requirements 
in this rule. Affected units that are subject to a NOx emission limitation in an NSPS and use CEMS or 
CERMS to monitor compliance with that limit can use those monitoring, recordkeeping and reporting 
requirements to demonstrate compliance with this rule.  


Similarly, owners or operators of stationary combustion turbines using performance testing to 
demonstrate compliance with NOx emission limitations of NSPS GG or KKKK may utilize those 
procedures for demonstrating compliance with the emission limitation in this rule. Where an initial 
performance test has already been conducted to determine compliance with NSPS GG or KKKK, it is not 
expected that another initial performance test must be performed for purposes of demonstrating 
compliance with Section XVI.D. 


For each initial or periodic test, sources should calculate the backup fuel’s heat input for the calendar 
year prior to the year in which the performance test is required to determine if a test is required for 
each fuel or only for the primary fuel. Moreover, periodic performance tests must be conducted no 
more than 24 months apart.  


With respect to the fuel flowmeter requirements, the Division reserves the right to audit quality 
assurance procedures with respect to manufacturer’s instructions. The heat input measured and 
recorded by the fuel flowmeter is to be in the same unit of measurement as the applicable emission 
limitation. With respect to the quarterly or semi-annual reporting requirement, the Commission 
intended to only require that reports be submitted no less than semi-annually, but a source may submit 
quarterly reports in order to be consistent with existing reporting frequencies established in a permit 
and/or applicable NSPS or NESHAP. 


With respect to the performance test reports, all performance test reports must compare average 
emissions determined by the performance test with the applicable emission limitation using the same 
number of significant figures as the emission limitation.  


Incorporation by Reference in Sections XIX. and XVI. 


Section 24-4-103(12.5) of the Colorado Administrative Procedure Act allows the Commission to 
incorporate by reference federal regulations. The criteria of §24-4-103(12.5) are met by including 
specific information, making the regulations available and because repeating the full text of each of 
the federal regulations incorporated would be unduly cumbersome and inexpedient. However, these 
regulations are included in the SIP in order to establish RACT, which must be included in the SIP to 
satisfy CAA Sections 172(c) and 182(b). Therefore, in order to comply with Part D of the CAA, the 
Commission has incorporated federal regulations in Sections XVI.D.5. and XIX.A. through D. by 
reference. 


Additional Considerations 


Colorado must revise its ozone SIP to address the ozone Moderate nonattainment area requirements. 
The CAA does not expressly address all of the provisions adopted by the Commission. Rather, federal 
law establishes the 8-hour ozone NAAQS and requires Colorado to develop a SIP adequate to attain the 
NAAQS. Therefore, the Commission adopted certain revisions to Regulation Number 7 to ensure 
attainment with the 2008 8-hour ozone NAAQS and satisfy Colorado’s Moderate nonattainment area 
obligations, including those related to RACT. These revisions do not exceed or differ from the federal 







 


act due to state flexibility in developing nonattainment area SIPs; however, in accordance with C.R.S. § 
25-7-110.5(5)(b), the Commission nonetheless determines: 


(I) The revisions to Regulation Number 7 address RACT requirements for major sources of 
VOC and NOx in Colorado’s ozone nonattainment area. Colorado’s major sources of VOC 
and NOx are subject to various and numerous NSPS or NESHAP, Regulation Number 7 
RACT requirements, or RACT/beyond RACT analyses. The Commission revised 
Regulation Number 7 to include regulatory RACT requirements for Colorado’s major 
sources of VOC and NOx in the SIP. Specifically, the Commission adopted RACT 
requirements in Section XVI.D. for combustion equipment located at major sources of 
NOx in the DMNFR. MACT DDDDD, MACT JJJJJJ, MACT ZZZZ, MACT YYYY, NSPS Db, NSPS 
GG, NSPS KKKK, NSPS IIII, NSPS JJJJ, NSPS OOOO, NSPS OOOOa, and the compliance 
demonstration requirements in 40 CFR Parts 60 and 75 may apply to such stationary 
combustion equipment. However, the Regulation Number 7 revisions apply on a broader 
basis to specific existing stationary combustion equipment in the DMNFR. 


(II) The federal rules discussed in (I) are primarily technology-based in that they largely 
prescribe the use of specific technologies in order to comply. EPA has provided some 
flexibility in certain NSPS and MACT. Certain stationary combustion equipment with a 
lower heat input may trigger the combustion process adjustment work practice 
requirements of this rule.  


(III) The CAA establishes the 8-hour ozone NAAQS and requires Colorado to develop SIP 
revisions that will ensure attainment of the NAAQS. The ozone NAAQS was not 
determined taking into account concerns unique to Colorado. In addition, Colorado 
cannot rely exclusively on a federally enforceable permit or federally enforceable NSPS 
or NESHAP to satisfy Colorado’s Moderate nonattainment area RACT obligations. 
Instead, Colorado must adopt applicable provisions into its SIP directly, as the 
Commission has done here. 


(IV) Colorado will be required to comply with the lower 2015 ozone NAAQS. These current 
revisions may improve the ability of the regulated community to comply with new 
requirements needed to attain the lower NAAQS insofar as RACT analyses and efforts 
conducted to support the revisions adopted by the Commission may prevent or reduce 
the need to conduct additional RACT analyses for the more stringent NAAQS.     


(V) EPA has established a January 1, 2017, deadline for this SIP submission. There is no 
timing issue that might justify changing the time frame for implementation of federal 
requirements. 


(VI) The revisions to Regulation Number 7, Sections XVI. and XIX. establish categorical RACT 
for major sources of VOC and/or NOx, and thus are necessary to satisfy RACT SIP 
requirements for Moderate nonattainment areas and are specific to existing emission 
points at major sources of VOC and NOx, allowing for continued growth at Colorado’s 
major sources. 


(VII) The Revisions to Regulation Number 7, Sections XVI., and XIX. establish reasonable 
equity for major sources of VOC and/or NOx by providing the same categorical 
standards for similarly situated and sized sources.  


(VIII) If Colorado does not attain the 2008 ozone NAAQS by July 20, 2019, EPA will likely 
reclassify Colorado as a serious ozone nonattainment area, which automatically 
reduces the major source thresholds from 100 tons per year of VOC and NOx to 50 tons 
per year; thus subjecting more sources to major source requirements. If EPA does not 
approve Colorado’s SIP, EPA may promulgate a Federal Implementation Plan; thus 







 


potentially determining RACT for Colorado’s sources. Either of these outcomes may 
subject others to increased costs.  


(IX) Where necessary, the revisions to Regulation Number 7 include minimal additional 
monitoring, recordkeeping, and reporting requirements that correlate, where possible, 
to similar federal or state requirements. 


(X) Demonstrated technology is available to comply with the revisions to Regulation 
Number 7. The revisions concerning major sources of VOC and/or NOx generally reflect 
current emission controls and work practices. 


(XI) As set forth in the Economic Impact Analysis, the revisions to Regulation Number 7 
contribute to the prevention of ozone in a cost-effective manner.   


(XII) Although alternative rules could also provide reductions in ozone and help to attain the 
NAAQS, the Commission determined that the Division’s proposal was reasonable and 
cost-effective. However, a no action alternative would very likely result in an 
unapprovable SIP and possibly an EPA FIP and/or sanctions.  


As part of adopting the revisions to Regulation Number 7, the Commission has taken into consideration 
each of the factors set forth in C.R.S. § 25-7-109(1)(b). 


Colorado must revise Colorado’s ozone SIP to address the Moderate nonattainment area requirements. 
However, to the extent that C.R.S. § 25-7-110.8 requirements apply to this rulemaking, and after 
considering all the information in the record, the Commission hereby makes the determination that: 


(I) These rules are based upon reasonably available, validated, reviewed, and sound 
scientific methodologies, and the Commission has considered all information submitted 
by interested parties. 


(II) Evidence in the record supports the finding that the rules shall result in a demonstrable 
reduction of the ozone precursors VOC and NOx. 


(III) Evidence in the record supports the finding that the rules shall bring about reductions 
in risks to human health and the environment that justify the costs to implement and 
comply with the rules. 


(IV) The rules are the most cost-effective to achieve the necessary and desired results, 
provide the regulated community flexibility, and achieve the necessary reduction in air 
pollution. 


(V) The rule will maximize the air quality benefits of regulation in the most cost-effective 
manner. 
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Notice of Public Hearing, Rulemaking Hearings, and Public Comment Hearings 


PUBLISH ON: 04/21/2018 


The Colorado Air Quality Control Commission will hold the following hearing(s): 


HEARING SCHEDULE:  


DATE: 	July 19, 2018 
TIME: 	9:00 AM 
PLACE: 	Colorado Department of Public Health and Environment 


4300 Cherry Creek Drive South, Sabin Conference Room 
Denver, CO 80246 


Regulation Number 7 
The Air Quality Control Commission will hold a rulemaking hearing to consider revisions 
to Regulation Number 7 to satisfy Reasonably Available Control Technology (RACT) re-
quirements for Moderate nonattainment areas by establishing categorical RACT re-
quirements for major sources of nitrogen oxides (N0x) in the Denver Metro and North 
Front Range Nonattainment Area. Specifically, the proposed revisions include RACT re-
quirements in Section XVI.D. for boilers, stationary combustion turbines, lightweight ag-
gregate kilns, glass melting furnaces and compression ignition reciprocating internal 
combustion engines (collectively referred to as "stationary combustion equipment") lo-
cated at major sources of NOx. The Commission may also make clarifying revisions and 
typographical, grammatical, and formatting corrections throughout Regulation Number 
7. 


The Denver Post, LLC 


PUBLISHER'S AFFIDAVIT 


City and County of Denver 
State of Colorado 


The undersigned 	Nicole Maestas  
being first duly sworn under oath, states 
and affirms as follows: 


1. He/she is the legal Advertising Reviewer 
of The Denver Post, LLC, publisher 
of The Denver Post and Your Hub. 
2. The Denver Post and Your Hub are 
newspapers of general circulation that 
have been published continuously and 
without interruption for at least 
fifty-two weeks in Denver County 
and meet the legal requisites for a legal 
newspaper under Colo. Rev. Stat. 24-70-103. 
3. The notice that is attached hereto 
is a true copy, published in The Denver Post 
on the following date(s): 


rQ.....LL 6 (,  
• 


Subscribed and sworn to before me this 
day of 	April 	 , 2018. 


Notary Public 


Cheryl L Schmid 
Notary Public 


State of Colorado 
Notary ID 20094029973 


My Commission Expires 9/14/2021 


(SEAL) 
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John W. Hickenlooper, Governor | Larry Wolk, MD, MSPH, Executive Director and Chief Medical Officer 


Colorado Air Quality Control Commission 
Notice of Meeting and Agenda 


 
July 19, 2018 


 
Colorado Department of Public Health & Environment 


4300 Cherry Creek Drive South, Sabin Room 
Denver, Colorado 


 
 


9:00 a.m. 
 
      
This meeting can be viewed on-line using Adobe Connect: 
https://cdphe.adobeconnect.com/aqcc 
 
Call to Order: Determination of a Quorum 
 
Public Comment: At this time, the public is invited to comment on any air pollution 


issue not on this agenda. The Commission will not take action on 
issues discussed during this general public comment period; such 
matters may be scheduled for further discussion or action at a 
later date. 


 
 Public comment will be taken for rulemaking and public hearings 


during the course of those proceedings. At the discretion of the 
Commission, public comment may also be taken for other items as 
they appear on the agenda. 


 
NOTE: Any desired public comment related to the low emission vehicle program will 
be taken during agenda item 6. Comments received prior to the official notice of 
rulemaking (anticipated to be issued by mid-August) will be considered as "general 
public comment" and will not be included in the hearing record. In order to be 
included in the record, comments must be submitted after the hearing notice has 
been issued. Please watch for that notice on the Commission’s website. 
 



https://cdphe.adobeconnect.com/aqcc
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CONSENT AGENDA 
 
The Commission will vote on Agenda Items 1 & 2 as part of the Consent Agenda. 
Adoption of the Consent Agenda allows the Commission to consolidate voting on 
agenda items that do not need to be discussed individually and for which 
presentation of additional information is not required.   
 
APPROVAL OF MINUTES 
1. May 17, 2018 and June 21, 2018 Meeting Minutes 
 Review and approval of the May 17, 2018 and June 21, 2018 meeting minutes of 


the Commission.  
 
REQUEST FOR PUBLIC HEARING (AUGUST 16, 2018) 
2. Interstate Transport SIP 
 To set a public hearing to consider a proposed revision to Colorado’s 


infrastructure State Implementation Plan, the interstate transport elements 
therein, and associated technical support document specific to the 2015 ozone 
national ambient air quality standard. 


 
REQUEST FOR RULEMAKING HEARING (OCTOBER 18, 2018) 
3. Regulation Number 12, Part B 
 To set a rulemaking hearing to consider a proposal to revise Regulation Number 


12, Part B to require training as a prerequisite to diesel emissions inspector 
licensing, and to clarify inspector training and qualification provisions. 


 
REGULAR AGENDA 
 
REQUEST FOR RULEMAKING HEARING (OCTOBER 18, 2018) 
4. Regulation Number 3 
 (15 minutes presentation, 15 discussion) 
 To set a rulemaking hearing to consider revisions to Regulation Number 3 to revise 


Air Pollutant Emission Notice (“APEN”), permit processing, and annual emissions 
fees as authorized by Colorado Revised Statute. 
 


RULEMAKING HEARING 
5. Regulation Number 7 
 (75 minutes presentation, 60 minute discussion) 
 The Commission will consider revisions to Regulation Number 7, establishing 


reasonably available control technology (RACT) via categorical rules for boilers, 
turbines, glass melters and shale kilns in a continued effort to establish RACT for 
major sources of VOC and/or NOx in the Denver Metropolitan North Front Range 
Moderate Ozone Nonattainment Area. 


 







 3 


BRIEFINGS, DISCUSSIONS AND REPORTS 
6. Retreat Follow-Up 
 (30 minutes discussion)  
 The Commission and staff will review action items from the retreat and conclude 


discussions. 
 
7. Advanced Clean Car Standards  
 (10 minutes briefing, 30 minutes discussion) 
 Representatives from Tesla will brief the Commission on Tesla vehicle products 


and their perspectives on clean car standards. Limited public comment on this 
topic will be accepted following the briefing. 


 
8. Commissioner Informational Items 
 Commissioners are invited to discuss activities that they have participated in over 


the past month and any issues relevant to Commission business. 
 
9. Division Director’s Report – Garry Kaufman 


• Monthly activities report 
 
10. Attorney General’s Report – Tom Roan 


• Update on legal issues and recent court actions 
 
11. Administrator’s Report – Mike Silverstein 


• Review of the August agenda 
• Review of meeting action items 


 
Adjourn 
 
ANNOUNCEMENTS 
 
Next Executive Committee Meeting: July 26, 2018 at 8:00 a.m. 
The meeting will be held at the Colorado Department of Public Health and 
Environment, located at 4300 Cherry Creek Drive South, in the Carson conference 
room. 
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MEMORANDUM OF NOTICE 
 
 


 
Item Title: Regulation Number 7, Sections XVI. and XIX.  


Meeting Date: April 19, 2018 


 
GENERAL DESCRIPTION 
 
On May 21, 2012, the Denver Metro/North Front Range (“DMNFR”) area was designated as a Marginal 
nonattainment area for the 2008 8-hour Ozone National Ambient Air Quality Standard (“NAAQS”), 
effective July 20, 2012, with an attainment date of July 20, 2015 (77 Fed. Reg. 30088). On May 4, 
2016, the U.S. Environmental Protection Agency (“EPA”) published a final rule that determined that 
Colorado’s Marginal ozone nonattainment area failed to attain the 2008 8-hour Ozone NAAQS and 
therefore reclassified the DMNFR area to Moderate, effective June 3, 2016, and required attainment of 
the NAAQS no later than July 20, 2018, based on 2015-2017 ozone season data. 
 
Due to the reclassification, Colorado must submit revisions to its State Implementation Plan (“SIP”) to 
address the Clean Air Act’s (“CAA”) Moderate nonattainment area requirements, as set forth in CAA § 
182(b) and the final SIP Requirements Rule for the 2008 Ozone NAAQS (See 80 Fed. Reg. 12264 (March 
6, 2015)). The SIP revision must include Reasonably Available Control Technology (“RACT”) 
requirements for major sources of VOC and/or NOx (i.e. sources that emit or have the potential to emit 
100 tons per year (“tpy”) or more). Accordingly, the Regional Air Quality Council (“RAQC”) and the 
Colorado Department of Public Health and Environment, Air Pollution Control Division (“Division”) 
conducted a public process to develop SIP revisions and supporting revisions to Regulation Number 7.  
 
In response to the reclassification, the Division requests that the Colorado Air Quality Control 
Commission (“Commission”) consider proposed revisions to Regulation Number 7 to satisfy RACT SIP 
requirements for Moderate nonattainment areas by establishing categorical RACT requirements for 
major sources of VOC and/or NOx in the DMNFR. Specifically, the Division is proposing RACT 
requirements in Section XVI.D. for boilers, stationary combustion turbines, lightweight aggregate kilns, 
glass melting furnaces and compression ignition reciprocating internal combustion engines (“RICE") 
(collectively referred to as “stationary combustion equipment”) located at major sources of NOx.  
 
In addition, the Division may also make typographical, grammatical, and formatting corrections 
throughout Regulation 7. 
 
The proposed revisions to Regulation Number 7 are SIP revisions. 
 
WHAT IS IN THIS PACKAGE? 
 
Attachments to this Memorandum provide details on the proposal as follows: 
 


• Appendix A – Proposed Emission Limitations 
• Proposed Regulatory Language; 
• Statement of Basis, Specific Statutory Authority and Purpose; and 
• Initial Economic Impact Analysis. 


 
EXPLANATION OF THE PROPOSED RULE 
 
 A. Ozone reclassification 
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The Division is proposing Regulation Number 7 revisions to add RACT requirements for any existing 
stationary combustion equipment at major sources of NOx. The adoption of major VOC and NOx source 
RACT is a specific Moderate nonattainment area requirement. 
 
  1. Major source RACT 
 
Pursuant to CAA Section 182(b), Colorado must provide RACT requirements in its SIP for major sources 
of VOC and/or NOx. The CAA does not define RACT. However, EPA has defined RACT as the “lowest 
emission limitation that a particular source is capable of meeting by the application of control 
technology that is reasonably available considering technological and economic feasibility.” 57 Fed. 
Reg. 55620 (November 25, 1992). RACT can be adopted in the form of emissions limitations or work 
practice standards or other operation and maintenance requirements as appropriate. 
 
Colorado has major sources of VOC and/or NOx in the ozone nonattainment area. While many of these 
sources are subject to regulatory RACT requirements included in Colorado’s SIP, other sources or 
source emissions points are subject to individual RACT requirements established in federally 
enforceable permits as a minor source RACT requirement or inclusion of an applicable federal New 
Source Performance Standard (“NSPS”) or National Emission Standard for Hazardous Air Pollutants 
(“NESHAP”). However, as a Moderate nonattainment area, Colorado must include in the SIP provisions 
to implement RACT for Colorado’s major sources, and the Division proposes to do so on a categorical 
basis. Establishing RACT on a categorical basis is a distinctly different process from Colorado’s minor 
source RACT permitting requirement found in Regulation 3, Part B, Section III.D.2. Minor source RACT 
permitting is specific to new or modified sources (i.e. sources that have already committed to a capital 
expenditure to construct or modify a process), and the designs of which can more easily accommodate 
changes prior to construction. Categorical RACT applies much more broadly to source category, 
including both existing sources/equipment and new/modified sources/equipment. This inclusion of 
existing equipment significantly impacts costs, as those sources are not already committed to a capital 
expenditure and any associated shut down to add controls. This ultimately impacts the decision on 
what controls are determined to be reasonably available, technologically and economically feasible for 
the source category as a whole. Thus, categorical RACT may in some cases be different from any RACT 
established for a specific source or piece of equipment under the minor source permitting RACT 
requirement. 
 
In order to satisfy the Moderate RACT SIP requirement to establish categorical RACT for all major 
sources of VOC and/or NOx in the DMNFR, the Commission initially incorporated by reference several 
NSPS or NESHAP on November 17, 2016. These RACT requirements became effective on January 1, 
2017.1 However, during that rulemaking, the Commission determined that little, if any, additional 
controls could be implemented by certain major sources by the SIP submittal deadline of January 1, 
2017. The Commission also determined that not all major sources or major source emission points were 
subject to existing regulatory RACT requirements in Regulation Number 7 or federally enforceable 
emission limits in Colorado’s Regional Haze SIP.  
 
For those sources that were not subject to other, existing regulatory RACT requirements, the 
Commission required owners or operators to submit a RACT analysis for the facility or specific emission 
points to the Division by December 31, 2017, to inform development of categorical RACT rules. In these 
RACT analyses, sources were required to identify potential options to reduce VOC and/or NOx 
emissions, depending on which pollutant(s) the source was major for, propose RACT, propose 
associated monitoring, propose a schedule for implementation, and include economic and technical 


                                                 
1 The Commission previously adopted source specific RACT requirements by incorporating by reference certain 
NSPS and NESHAP for several source categories. These requirements were previously contained in Regulation 7, 
Section XIX.D.-G. While the substantive requirements of these provisions will not change during this rulemaking, 
the Section numbers will be changed to Sections XIX.A-D. Additionally, the turbine requirements that were 
previously contained in Regulation 7, Section XIX.C. have been moved to Section XVI.4.b. 
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information demonstrating why the proposal established RACT for the particular facility or emission 
point(s). 
 
Based on the information provided in these RACT analyses as well as the Division’s own in-depth review 
of rules adopted by Moderate nonattainment areas in other states and EPA guidance such as the 
RACT/BACT/LAER Clearinghouse, the Division proposes to adopt categorical RACT requirements in 
Section XVI.D. for stationary combustion equipment located at major sources of NOx in the DMNFR.  
 
These proposed revisions may impact 26 facilities, represented by 17 companies.  
 
   a. Applicability 
 
The requirements of Section XVI.D. only apply to sources in the DMNFR that were major for NOx as of 
June 3, 2016 (i.e. the effective date of the Moderate nonattainment reclassification). A complete list 
of sources known by the Commission to be major as of June 3, 2016 as well as a list of sources required 
to submit RACT analyses pursuant to what was Regulation 7, Section XIX.B. can be found in the 
Statement of Basis and Purpose included with this rule package.  
 
   b. Emission limitations and operational requirements 
 
The Division is proposing new categorical, numeric emission limitations, which vary based on fuel type 
and the maximum design heat input of the stationary combustion equipment, where applicable. 
Affected stationary combustion equipment would be required to comply with the proposed emission 
limitations no later than 36 months after the effective date of this rule. This compliance period is 
necessary in order to allow affected sources sufficient time to complete any capital expenditures, 
install any necessary controls and/or monitoring equipment, and/or satisfy any permitting 
requirements necessary to comply with the applicable emission limitations. For certain categories of 
stationary combustion equipment, if the equipment’s maximum design heat input is below the 
applicability threshold for the emission limitations, then the equipment is still required to comply with 
the combustion process adjustment requirements adopted by the Commission during the November 17, 
2016 rulemaking. A complete list of the categorical emission limitations and operational requirements 
can be found in Appendix A included with this rulemaking package.  
 
   c. Exemptions 
 
Due to the fact that it would be technologically and/or economically infeasible to require certain 
stationary combustion equipment to comply with the emission limitations in Section XVI.D., the Division 
is proposing several exemptions. Stationary combustion equipment that meets any of the exemptions in 
Section XVI.D.2. is not required to comply with the emission limitations in Section XVI.D.4., the 
compliance demonstration requirements in Section XVI.D.5., and the related recordkeeping and 
reporting requirements contained in Sections XVI.D.7.a-f and XVI.D.8. However, stationary combustion 
equipment that meets any exemption in Section XVI.D.2. is not exempt from the combustion process 
adjustment requirements in Section XVI.D.6. Similarly, if stationary combustion equipment is subject to 
the combustion process adjustment requirements in Section XVI.D.6., and it meets an exemption in 
Section XVI.D.2., then it is not exempt from the recordkeeping and reporting requirements for 
combustion equipment contained in Section XVI.D.7.g. 
 
Once stationary combustion equipment no longer qualifies for any exemption, the owner or operator 
must comply with the applicable requirements of Section XVI.D. as expeditiously as practicable, but no 
later than 36 months after any exemption no longer applies. Additionally, once stationary combustion 
equipment that is not equipped with a continuous emission monitoring system (“CEMS”) or a continuous 
emission rate monitoring system (“CERMS”) no longer qualifies for any exemption, the owner or 
operator must conduct a performance test using EPA test methods within 180 days and notify the 
Division of the results and whether emission controls will be required to comply with the emission 
limitations of Section XVI.D.4. 
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The Division is proposing several exemptions including an exemption for limited use stationary 
combustion equipment (i.e. stationary combustion equipment with an annual capacity factor less than 
20%). This exemption is necessary because when equipment operates on such a limited basis, the 
actual emissions from that equipment are significantly lower than their potential emissions, lowering 
the denominator in the cost per ton emissions reduced analysis. Thus, imposing additional control and 
monitoring requirements is not cost effective. The Division is also proposing an exemption for 
stationary combustion equipment with total uncontrolled actual emissions less than 5 tpy NOx for 
similar reasons. This is the threshold that was used to determine whether a facility was required to 
submit a RACT analysis during the November 17, 2016 rulemaking. Lastly, in order to avoid subjecting 
sources to conflicting or overlapping requirements, sources for which the Commission incorporated by 
reference a NSPS or NESHAP to establish source specific RACT during the November 17, 2016 
rulemaking, will be exempt from the requirements of this rule and will continue to be subject to the 
RACT requirements established during that previous rulemaking. 
 
   d. Monitoring, recordkeeping and reporting requirements 
 
The Division is proposing that affected stationary combustion equipment comply with certain 
monitoring, recordkeeping and reporting requirements no later than 36 months after the effective date 
of this rule. In order to provide clarity and regulatory certainty, many of the monitoring requirements 
proposed by the Division incorporate by reference existing federal requirements and are consistent 
with rules in Moderate nonattainment areas in other states. In particular, the CEMS and/or CERMS 
requirements in the proposed rule provide such consistency. While CEMS/CERMS is not an emission 
control, it is a tool that allows sources to more closely monitor emissions and adjust operations to 
minimize emissions.  
  
MATERIALS CONTAINED IN THE PROPOSED RULE 
 
The redline-strikeout version of the proposed revisions to Regulation Number 7 is attached. 
 
PUBLIC MEETINGS 
 
Over the past year, the Division and the RAQC have held numerous meetings with stakeholders and 
interested parties to discuss the reclassification of the DMNFR to a Moderate nonattainment area, and 
the resulting SIP revisions that are required as part of that effort.  
 
The Division held two public meetings specifically concerning the proposed revisions to Regulation 
Number 7 prior to the Request for Public Hearing before the Commission. Stakeholder input from 
industry, consultants, government agencies, environmental groups and EPA representatives was sought 
during this process.  
 
The Division will meet with Division staff as necessary to educate them on this proposals’ impact and 
effect of these rule revisions. 
 
BACKGROUND ON THE DEVELOPMENT OF THE RULEMAKING PROPOSAL 
 
What is the problem? 
 
Colorado did not attain the 2008 ozone NAAQS by July 20, 2015, and was reclassified as a Moderate 
nonattainment area. Therefore, Section 182(b) of the CAA requires Colorado to submit a SIP revision 
addressing the CAA’s Moderate nonattainment area requirements, which include establishing 
categorical RACT requirements for major sources of VOC and/or NOx.  
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How does this proposed rule help solve the problem?  
 
The proposed revisions include RACT requirements in the SIP for major sources of VOC and/or NOx in 
the DMNFR as required by Section 182(b) of the CAA.  
 
How was the rule developed? 
 
The proposal was developed by reviewing other Moderate nonattainment area RACT rules for similar 
source categories, reviewing the RACT/BACT/LAER Clearinghouse, and reviewing the submitted RACT 
analyses from major sources of VOC and/or NOx in the DMNFR. Stakeholder input from representatives 
from industry, consultants, local government agencies, environmental groups, and EPA representatives 
informed this proposal. 
 
What is the fiscal and economic impact of the proposed rule? 
 
The fiscal and economic impacts of the proposed rule are further detailed in the Initial Economic 
Impact Analysis.  
 
How does the rule compare to federal requirements or adjacent state requirements? 
 
 Federal requirements: 
 


The CAA does not expressly require the regulations being proposed by the Division. Rather, 
federal law establishes the 8-hour ozone NAAQS and requires the State to develop a SIP 
adequate to attain the NAAQS. One such requirement for Moderate nonattainment areas is that 
categorical RACT requirements be established for all major sources of VOC and/or NOx. The 
Division proposes to adopt revisions to Regulation Number 7 to attain the current 8-hour ozone 
NAAQS and to satisfy Colorado’s Moderate nonattainment area RACT obligations. 


 
 Other State (Arizona, New Mexico, Utah) requirements: 
 


Parts of Arizona were designated as marginal nonattainment for the 2008 ozone NAAQS and the 
state has an ozone nonattainment area and ozone SIP, which includes, among other things, 
requirements for stationary sources. Marginal nonattainment areas are not subject to a 
Moderate nonattainment area RACT requirement. However, Arizona’s ozone nonattainment 
area was recently reclassified as Moderate nonattainment for the 2008 ozone NAAQS. Maricopa 
County, Arizona has adopted RACT requirements for boilers, turbines and engines, as of 
November 2, 2016. Arizona does not have any glass melting furnaces or kilns in the state and 
therefore did not adopt RACT requirements for these equipment types. 
 
Parts of New Mexico were designated as marginal nonattainment for the 1997 1-hour ozone 
NAAQS and the state has an ozone maintenance area and ozone SIP, which includes, among 
other things, requirements for stationary sources. Marginal nonattainment areas are not 
required to conduct a Moderate nonattainment area level RACT analysis.  
 
Parts of Utah were designated as Moderate nonattainment for the 1997 1-hour ozone NAAQS 
and the state has an ozone maintenance area and ozone SIP, which includes, among other 
things, requirements for stationary sources. These stationary source requirements include 
source-specific RACT for seven existing major sources. 
 
In addition, the Division conducted an extensive review of rules from nonattainment areas in 
the following states: Arizona, California, Connecticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New Jersey, New York, Pennsylvania, Rhode Island, Texas, 
Vermont, Virginia and Wisconsin. Although most of these states adopted RACT requirements on 
a categorical basis (as the Division is proposing), these requirements vary significantly from 
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state to state because they are based on the unique source mix within each state. Whether 
source-specific or categorical, RACT requirements must be technologically and economically 
feasible considering each state’s unique source mix. 


 
How will the rule be implemented? 
 
The amended rules will be published on the Commission’s website, and emailed to subscribers to the 
Division’s General Air Division Updates email list. Division staff will be informed of the revisions to 
ensure the changes will be reflected in applicable permitting and regulatory actions. 
 
Are there time constraints? 
 
Colorado must act quickly. The deadline for this SIP submittal was January 1, 2017. However, as 
discussed above, during the November 17, 2016 rulemaking, the Commission determined that little, if 
any, additional controls could be implemented by certain major sources by January 1, 2017. Because 
the SIP submittal deadline has passed, and in order for the proposed SIP revision to undergo the 
mandatory legislative review in the 2019 Colorado legislative session, the Commission is requested to 
act in 2018 to establish categorical RACT for stationary combustion equipment and ensure that 
Colorado’s SIP contains all of the necessary Moderate nonattainment area requirements listed in CAA § 
182(b). The Division intends to propose additional revisions in the second half of 2018 to establish RACT 
for major source breweries and brewery-related operations in Regulation 7. All RACT requirements 
must be submitted for legislative approval in the 2018 legislative session.  
 
What if the Air Quality Control Commission does not adopt the proposed rule? 
 
If the Commission declines to adopt the proposal, Colorado will be unable to submit a portion of its 
2008 ozone NAAQS attainment demonstration. This could potentially trigger a Federal Implementation 
Plan clock and sanctions on highway funding. 
 
Range of Regulatory Alternatives 
 
The Commission could choose to adopt the proposal in full, adopt only certain elements of the 
proposal, adopt different elements, or not adopt the proposal at all. However, Colorado must submit 
supported RACT control measures to EPA addressing major sources of VOCs and/or NOx in the 
nonattainment area related to the reclassification of Colorado’s ozone nonattainment area under the 
2008 ozone NAAQS. The proposed categorical RACT rules directly relate to the SIP revisions resulting 
from the reclassification to Moderate nonattainment.  
 
Contact for more information: 
 
Please contact Dena Wojtach, with the Air Pollution Control Division at 303-692-3147 or at 
dena.wojtach@state.co.us with any questions. 



mailto:dena.wojtach@state.co.us
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INITIAL 
ECONOMIC IMPACT ANALYSIS 


PER § 25-7-110.5(4), C.R.S. 
 


For proposed revisions to  
Colorado Air Quality Control Commission  


Regulation Number 7 (5 CCR 1001-9) 
  


 
 


I. INTRODUCTION  
 
The Colorado Air Pollution Control Division (Division) submits the following Initial Economic 
Impact Analysis in conjunction with its proposed revisions to Colorado Air Quality Control 
Commission (AQCC)  Regulation Number 7 (5 CCR 1001-9).  On May 21, 2012, the Denver 
Metro/North Front Range (“DMNFR”) area was designated as a Marginal nonattainment area for 
the 2008 8-hour Ozone National Ambient Air Quality Standard (“NAAQS”), effective July 20, 
2012, with an attainment date of July 20, 2015 (77 Fed. Reg. 30088). On May 4, 2016, the U.S. 
Environmental Protection Agency (“EPA”) published a final rule that determined that 
Colorado’s Marginal ozone nonattainment area failed to attain the 2008 8-hour Ozone NAAQS 
and therefore reclassified the DMNFR area to Moderate, effective June 3, 2016, and required 
attainment of the NAAQS no later than July 20, 2018, based on 2015-2017 ozone season data. 
 
Due to the reclassification, Colorado must submit revisions to its State Implementation Plan 
(“SIP”) to address the Clean Air Act’s (“CAA”) Moderate nonattainment area requirements, as 
set forth in CAA § 182(b) and the final SIP Requirements Rule for the 2008 Ozone NAAQS (See 
80 Fed. Reg. 12264 (March 6, 2015)). The SIP revision must include Reasonably Available 
Control Technology (“RACT”) requirements for major sources of VOC and/or NOx (i.e. sources 
that emit or have the potential to emit 100 tons per year (“tpy”) or more). Accordingly, the 
Regional Air Quality Council (“RAQC”) and the Colorado Department of Public Health and 
Environment, Air Pollution Control Division (“Division”) conducted a public process to develop 
SIP revisions and supporting revisions to Regulation Number 7.  
 
In response to the reclassification, the Division requests that the Colorado Air Quality Control 
Commission (“Commission”) consider proposed revisions to Regulation Number 7 to satisfy 
RACT SIP requirements for Moderate nonattainment areas by establishing categorical RACT 
requirements for major sources of VOC and/or NOx in the DMNFR. Specifically, the Division is 
proposing RACT requirements in Section XVI.D. for boilers, stationary combustion turbines, 
lightweight aggregate kilns, glass melting furnaces and compression ignition reciprocating 
internal combustion engines (“RICE") (collectively referred to as “stationary combustion 
equipment”) located at major sources of NOx. 
 
In this Initial Economic Impact Analysis, the Division has assessed the costs and benefits 
associated with each of the proposed strategies based on the reasonably available data.  In 
collecting this data, the Division has sought input from various stakeholders in an effort to 
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generate the most complete and accurate assessment of the costs and benefits of the proposed 
strategies.  Where data was not reasonably available, the Division utilized assumptions that are 
set forth in this analysis.  To the extent that additional data regarding the costs and benefits of the 
proposed strategies is made available, the Division will assess this data and, where appropriate, 
incorporate it into the Final Economic Impact Analysis required under AQCC Procedural Rules, 
Section V.E.7.  
 
II. REQUIREMENTS FOR AN INITIAL ECONOMIC IMPACT ANALYSIS 
 
Section 25-7-110.5(4), C.R.S. sets forth the requirements governing the preparation and 
submittal of economic impact analyses for air quality rules.  This section provides that:  
 


Before any permanent rule is proposed pursuant to this section, an initial economic 
impact analysis shall be conducted in compliance with this subsection (4) of the proposed 
rule or alternative proposed rules. Such economic impact analysis shall be in writing, 
developed by the proponent, or the division in cooperation with the proponent and made 
available to the public at the time any request for hearing on a proposed rule is heard by 
the commission. 


 
Section 25-7-110.5(4)(a), C.R.S.    The statute further provides that:  
 


The proponent and the division shall select one or more of the following economic 
impact analyses. The commission may ask affected industry to submit information with 
regard to the cost of compliance with the proposed rule, and, if it is not provided, it shall 
not be considered reasonably available. The economic impact analysis required by this 
subsection (4) shall be based upon reasonably available data ….  


 
Section 25-7-110.5(4)(c), C.R.S..  For the purposes of this Initial Economic Impact Analysis, the 
Division has chosen to utilize the methodology set forth in § 25-7-110.5(4)(c)(III), C.R.S., which 
requires the following: 


(III) An economic impact analysis that: 


(A)  Identifies the industrial and business sectors that will be impacted by the 
proposal; and 


(B)  Quantifies the direct cost to the primary affected business or industrial sector; 
and 


(C)  Incorporates an estimate of the economic impact of the proposal on the 
supporting business and industrial sectors associated with the primary affected 
business or industry sectors. 
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III. OVERVIEW OF PROPOSED REGULATORY CHANGES 
 
The Division is proposing Regulation Number 7 revisions to add RACT requirements for any 
existing stationary combustion equipment at major sources of NOx. The adoption of major VOC 
and NOx source RACT is a specific Moderate nonattainment area requirement. 
 
Pursuant to CAA Section 182(b), Colorado must provide RACT requirements in its SIP for 
major sources of VOC and/or NOx. The CAA does not define RACT. However, EPA has 
defined RACT as the “lowest emission limitation that a particular source is capable of meeting 
by the application of control technology that is reasonably available considering technological 
and economic feasibility.” 57 Fed. Reg. 55620 (November 25, 1992). RACT can be adopted in 
the form of emissions limitations or work practice standards or other operation and maintenance 
requirements as appropriate. 
 
Colorado has major sources of VOC and/or NOx in the ozone nonattainment area. While many 
of these sources are subject to regulatory RACT requirements included in Colorado’s SIP, other 
sources or source emissions points are subject to individual RACT requirements established in 
federally enforceable permits as a minor source RACT requirement or inclusion of an applicable 
federal New Source Performance Standard (“NSPS”) or National Emission Standard for 
Hazardous Air Pollutants (“NESHAP”). However, as a Moderate nonattainment area, Colorado 
must include in the SIP provisions to implement RACT for Colorado’s major sources, and the 
Division proposes to do so on a categorical basis. Establishing RACT on a categorical basis is a 
distinctly different process from Colorado’s minor source RACT permitting requirement found 
in Regulation 3, Part B, Section III.D.2. Minor source RACT permitting is specific to new or 
modified sources (i.e. sources that have already committed to a capital expenditure to construct 
or modify a process), and the designs of which can more easily accommodate changes prior to 
construction. Categorical RACT applies much more broadly to source category, including both 
existing sources/equipment and new/modified sources/equipment. This inclusion of existing 
equipment significantly impacts costs, as those sources are not already committed to a capital 
expenditure and any associated shut down to add controls. This ultimately impacts the decision 
on what controls are determined to be reasonably available, technologically and economically 
feasible for the source category as a whole. Thus, categorical RACT may in some cases be 
different from any RACT established for a specific source or piece of equipment under the minor 
source permitting RACT requirement.  Generally, RACT is analyzed in terms of the cost per ton 
of pollutant reduced.  Accordingly, sources with low emissions often show that additional 
emission controls are reasonably available and technically feasible but are not cost effective 
 
In order to satisfy the Moderate RACT SIP requirement to establish categorical RACT for all 
major sources of VOC and/or NOx in the DMNFR, the Commission initially incorporated by 
reference several NSPS or NESHAP on November 17, 2016. These RACT requirements became 
effective on January 1, 2017.1 However, during that rulemaking, the Commission determined 


                                                 
1 The Commission previously adopted source specific RACT requirements by incorporating by reference certain 
NSPS and NESHAP for several source categories. These requirements were previously contained in Regulation 7, 
Section XIX.D.-G. While the substantive requirements of these provisions will not change during this rulemaking, 
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that little, if any, additional controls could be implemented by certain major sources by the SIP 
submittal deadline of January 1, 2017. The Commission also determined that not all major 
sources or major source emission points were subject to existing regulatory RACT requirements 
in Regulation Number 7 or federally enforceable emission limits in Colorado’s Regional Haze 
SIP.  
 
For those sources that were not subject to other, existing regulatory RACT requirements, the 
Commission required owners or operators to submit a RACT analysis for the facility or specific 
emission points to the Division by December 31, 2017, to inform development of categorical 
RACT rules. In these RACT analyses, sources were required to identify potential options to 
reduce VOC and/or NOx emissions, depending on which pollutant(s) the source was major for, 
propose RACT, propose associated monitoring, propose a schedule for implementation, and 
include economic and technical information demonstrating why the proposal established RACT 
for the particular facility or emission point(s). 
 
Based on the information provided in these RACT analyses as well as the Division’s own in-
depth review of rules adopted by Moderate nonattainment areas in other states and EPA guidance 
such as the RACT/BACT/LAER Clearinghouse, the Division proposes to adopt categorical 
RACT requirements in Section XVI.D. for stationary combustion equipment located at major 
sources of NOx in the DMNFR. 
 
The requirements of Section XVI.D. only apply to sources in the DMNFR that were major for 
NOx as of June 3, 2016 (i.e. the effective date of the Moderate nonattainment reclassification).  
These proposed revisions may impact 26 facilities, represented by 17 companies, including 
utilities, refineries, natural gas production and other major manufacturing sectors.  
 
The Regulation Number 7 rulemaking package proposes revisions that establish categorical 
RACT requirements for boilers, turbines, engines, lightweight aggregate kilns, and glass melt 
furnaces at major stationary sources of VOC and/or NOx located in the DMNFR ozone non-
attainment area.  Specifically, the proposed revisions consist of the following: 
 


1. Establishing categorical RACT requirements for gaseous or liquid fuel fired boilers ≥ 
100 million British thermal unit per hour (“MMBtu/hr”) where NOx emissions must 
be less than or equal to 0.2 pound per million British thermal unit (“lb/MMBtu”) 
standard; 


2. Establishing a categorical RACT requirement for gaseous and liquid fired turbines ≥ 
10 MMBtu/hr where turbines constructed before Feb 8, 2005 must comply with 
NSPS GG emission limits and monitoring requirements and turbines constructed after 
Feb. 8, 2005 must comply with NSPS KKKK emission limits and monitoring 
requirements; 


3. Establishing categorical RACT requirements for liquid fueled compression ignition 
RICE ≥ 500 horsepower (hp) where NOx emissions must be less than or equal to 9.0 
grams per brake horsepower hour (g/bhp hr); 


                                                 
the Section numbers will be changed to Sections XIX.A-D. Additionally, the turbine requirements that were 
previously contained in Regulation 7, Section XIX.C. have been moved to Section XVI.4.b. 
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4. Establishing categorical RACT requirements for lightweight aggregate kilns ≥ 50 
MMBtu/hr where NOx emissions must be less than or equal to 56.6 lbs per hour;  


5. Establishing categorical RACT requirements for glass melt furnaces ≥ 50 MMBtu/hr 
where NOx emissions must be less than or equal to 1.2 lbs per ton of product 
produced; 


6. Establishing necessary monitoring, recordkeeping and reporting to ensure compliance 
with the categorical RACT standards.  


7. Establishing a 20% capacity factor exemption for stationary combustion equipment at 
a major stationary source based on a 3-year rolling average. 


 
IV.   ECONOMIC IMPACT ANALYSIS 
 
A. Identification of the Industrial and Business Sectors that will be Impacted by the 


Proposal 
 


The Division’s assessment of the economic impact of the proposed categorical RACT standards 
is based on assessments of the estimated costs to the industry sectors that will be directly affected 
by the proposal and supporting industry sectors. The proposal could potentially have a direct 
economic impact on owners and operators of 26 major sources of NOx and/or VOC located 
within the DMNFR nonattainment area as of June 3, 2016. The proposed Regulation Number 7 
Statement of Basis and Purpose lists the sources that are directly impacted by the proposal. For 
many of the 26 major sources analyzed by the Division, the proposal will likely have no direct 
economic impact since the affected combustion units at those facilities have already 
demonstrated and continue to demonstrate compliance with similar or more stringent 
requirements external to this proposal, such as federally enforceable permits or NSPS.  
 
B. Direct Costs to the Primary Affected Business or Industrial Sectors 
 


1. Categorical RACT for Boilers 
 
The Division reviewed technical information submitted by the operators of 32 boilers located at 
twelve major stationary sources of NOx and/or VOC located in the DMNFR ozone 
nonattainment area.  Based on a review of operator provided information, other states RACT 
regulations, EPA NSPS regulations and EPA guidance including the RACT/BACT/LAER 
Clearinghouse, the Division proposes to establish a boiler categorical RACT standard of 0.2 
lbs/MMBtu (for gaseous and liquid fuel-fired) based on a 30-day rolling average that applies to 
boilers with a design heat input ≥ 100 MMBtu/hr.  The proposed boiler categorical RACT 
standard is consistent with the federal NSPS Subpart Db, which establishes NOx standards of 
performance for steam generating units > 100 MMBtu/hr constructed, modified, or reconstructed 
after June 19, 1984.  Low utilization boilers that operate below a 20% capacity factor (based on a 
3-year rolling average) are exempt from the categorical RACT standard and the associated 
monitoring requirements. 
 
Potentially, there are 32 boilers that are subject to the categorical RACT standard.  There are 13 
boilers below the heat input applicability threshold of 100 MMBtu/hr that are not subject to the 
categorical RACT standard, but are subject to Regulation Number 7 combustion process 
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adjustment requirements.  The Division does not anticipate additional RACT compliance costs 
for complying with the combustion process adjustment requirements or monitoring, 
recordkeeping and reporting for these 13 boilers beyond what is currently required in existing 
permits. 
 
There are 19 boilers with a design heat input rating ≥ 100 MMBtu threshold that are potentially 
subject to the categorical RACT standard.  Presently, the Division estimates that nine boilers 
have low utilization that is below the 20% capacity factor exemption threshold.  If low utilization 
boilers maintain their current levels of operation, the estimated compliance costs are minimal 
because only record keeping is necessary, which is already required in existing permits.  For the 
nine boilers with low utilization, the Division cannot predict the number of boilers, if any, that 
may incur compliance costs in the future because a higher boiler utilization results in the loss of 
the capacity factor exemption.  However, many of these boilers have historically operated at low 
utilization, primarily during the winter months, and owners and operators could carefully manage 
the boiler usage over a three year rolling period to remain below the capacity threshold. 
 
If any of these nine boilers were to increase operations to the extent that the calculated 3-year 
annual average capacity factor is equal to or greater than 20%, then compliance with the RACT 
NOx standard would be triggered and the source would have three years to comply.  The three 
year compliance period allows sufficient time for the operator to install additional controls (if 
necessary) and purchase continuous emissions monitoring system (“CEMS”) equipment (if a 
CEMS is not already being operated) and make the necessary installation preparations.  Four of 
the nine capacity factor exempted boilers are already equipped with a NOx CEMS.  The costs for 
the installation, operation, and maintenance of CEMS are analyzed in Section B.6 below. 
 
During the three year compliance period, a boiler could potentially operate at a lower capacity 
and thereby regain the 20% capacity factor exemption because the capacity factor is calculated 
using a 3-year rolling average of fuel burned.  Nonetheless, the boiler would be subject to a 
source test provision within 180 days from the date when the capacity factor exceeds the 20% 
threshold, unless the source already has a CEMS.  The purpose of the source test provision is to 
accurately determine the boiler NOx emissions rate and ascertain compliance with the standard. 
 
If the source test shows the emission unit may not be able to meet compliance with the standard 
the source has three potential options available: (1) decrease boiler operations in future years to 
regain the capacity factor exemption, (2) consider the installation of upgraded combustion 
controls on the boiler or (3) consider boiler retirement.  The cost of regaining the capacity factor 
exemption is considered negligible, but could involve costs associated with lost boiler steam 
production opportunities that are impossible to quantify.  However, the cost of regaining and 
maintaining a capacity factor exemption is likely less costly than the cost of the second option of 
installing upgraded combustion controls that may be necessary to comply with the categorical 
RACT standard.  Boiler emission control cost information submitted to the Division generally 
shows, with the exception of 3 boilers tentatively expected to retire, that some form of low NOx 
burners or ultra-low NOx burners are technically feasible and cost effective at reducing NOx 
emissions.  The third option – boiler retirement, is not considered RACT, but it is important to 
acknowledge all boilers constructed after the NSPS Subpart Db applicability date (1984) already 
must comply with the proposed categorical standard, so any boilers potentially not complying are 
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at least 33 years old and may be poor candidates for further capital investments because of 
challenges retrofitting older equipment.  The average age of the nine units that will likely meet 
the capacity factor exemption is about 50 years old. 
 
The remaining ten boilers that are not below the 20% capacity factor exemption include six 
boilers with NOx emissions reported below the RACT standard and four boilers that report NOx 
emissions above the RACT standard.  The four boilers above the RACT standard use AP-42 
emission factors to estimate NOx emissions.  Since categorical RACT requires demonstrating 
compliance with a NOx standard, the use of an AP-42 emission factor is not appropriate, hence a 
source test is required to ascertain emissions and compliance with the categorical RACT 
standard.  In the situation where the source test indicates boiler emissions are above the 0.2 
lb/MMBtu RACT standard, the source would have three years to demonstrate compliance. 
 


2. Categorical RACT for Stationary Combustion Turbines 
 


The Division reviewed technical information submitted by the operators of 13 stationary 
combustion turbines located at seven major stationary sources of NOx and/or VOC located in the 
DMNFR ozone nonattainment area.  Based on a review of operator provided information, other 
states RACT regulations, EPA NSPS regulations and EPA guidance including the 
RACT/BACT/LAER Clearinghouse, the Division proposes to establish a stationary combustion 
turbine categorical RACT standard consistent with existing NSPS requirements for stationary 
combustion turbines, specifically 40 CFR Part 60, Subparts GG and KKKK. The Division also 
proposes applicability criteria consistent with NSPS for heat input thresholds and dates of 
construction, modification, or reconstruction, except that turbines constructed prior to the 
applicability date for NSPS GG must, under the proposal, meet the NSPS GG emission 
limitations and monitoring requirements, if an exemption does not apply. Three grandfathered 
turbines that were analyzed for this proposal predate NSPS GG, and could theoretically require 
emission controls and CEMS in the future, if their three year rolling average capacity factors 
were to exceed 20%. The cost of CEMS is analyzed in Section B.6 below. The three 
grandfathered turbines, however, have historically operated at very low capacities (some as low 
as 0%), and it is expected that there will be no economic impact to the owners or operators of the 
grandfathered turbines since they will likely meet the capacity factor exemption.  


The proposed categorical RACT standard averaging period is a 30-day rolling average for 
turbines equipped with CEMS. For turbines not equipped with CEMS but already subject to 
NSPS GG or KKKK, owners and operators are allowed to demonstrate continued compliance 
consistent with the applicable NSPS by utilizing source testing. See Section B.6 below for cost 
information on source testing. Low utilization turbines that operate below a 20% capacity factor 
(based on a 3-year rolling average of annual heat input) are exempt from the RACT standard. 
In summary, the direct economic impact to owners and operators of affected stationary 
combustion turbines is expected to be negligible, since those owners and operators are already 
required to meet the limits and monitoring requirements of the applicable NSPS provisions, with 
the exception of the three grandfathered low capacity turbines that predate NSPS GG.  


3. Categorical RACT for Compression Ignition Engines 
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The Division reviewed technical information submitted by the operators of 29 liquid fuel-fired 
compression ignition engines at two major stationary sources of NOx located in the DMNFR 
ozone nonattainment area.  Based on a review of operator provided information, other states 
RACT regulations, EPA NSPS regulations and EPA guidance including the 
RACT/BACT/LAER Clearinghouse, the Division proposes to establish a limit of 9.0 g/bhp-hr 
for compression ignition engines with a maximum design power output greater than or equal to 
500 hp. All of the engines analyzed that could potentially be affected by the proposal operate as 
backup emergency engines, and therefore, only during emergencies and for testing purposes. The 
Division anticipates the economic impact of the proposal on owners and operators of the 29 
potentially affected engines will be negligible since each engine should be exempt from the 
emission limitations and monitoring requirements of the proposal due to low capacity factors 
(i.e. < 20%) and/or are engines with uncontrolled actual emissions less than 5 tons NOx per year. 
In the event that an engine no longer meets the requirements for an exemption, potential costs 
could result from required source tests every two years and combustion modifications needed to 
comply with the categorical emission standard. See Section B.6 below for cost information on 
source testing. Maintaining records necessary to demonstrate the exemption are anticipated to 
have no economic impact, as maintaining records of fuel use is already required by existing 
permits. See Section B.6 below for an analysis of monitoring, recordkeeping, and reporting costs. 
There are seven engines below the 500 hp threshold that must meet combustion process 
adjustment requirements. The anticipated economic impact of combustion process adjustment is 
considered negligible.  


 


4. Categorical RACT for Lightweight Aggregate Kilns 
 


The Division reviewed technical information submitted by the operator of a lightweight 
aggregate kiln with a maximum design capacity > 50 MMbtu/hr that operates in the DMNFR 
nonattainment area. Based on a review of operator provided information, other states RACT 
regulations, EPA NSPS regulations and EPA guidance including the RACT/BACT/LAER 
Clearinghouse, the Division proposes to establish a NOx emission limit of 56.6 lb/hr on a 30-day 
rolling average basis for this source category. The Division expects that the lightweight 
aggregate kiln analyzed for this proposal will be capable of meeting the proposed emission 
limitation by monitoring emissions on a continuous basis by reducing coal use. Fuel use data for 
recent years shows a shift toward increased firing of natural gas compared to coal than in years 
past. Continuing to operate in this manner should result in NOx emissions below the proposed 
standard. Since the facility is not currently equipped with a Continuous Emission Rate 
Monitoring System (“CERMS”), the primary costs associated with demonstrating compliance 
with the proposed emission limitation will be from the initial capital costs and ongoing costs of 
installing and maintaining a NOx CERMS. The Division’s cost analysis for installing and 
maintaining NOx CERMS is discussed in Section B.6 below.  


5. Categorical RACT for Glass Melt Furnaces 
 


The Division reviewed technical information submitted by the operators of two glass melt 
facilities with four glass melt furnaces that operate in the DMNFR nonattainment area. Based on 
a review of operator provided information, other states RACT regulations, EPA NSPS 
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regulations and EPA guidance including the RACT/BACT/LAER Clearinghouse, the Division 
proposes to establish a NOx emission limit of 1.2 lbs NOx/ton of glass pulled. Each of the 
furnaces identified are either already equipped with or are in the process of being equipped with 
the necessary controls to meet the proposed emission limitation of 1.2 lbs NOx/ton of glass 
pulled. Moreover, each furnace is already equipped with NOx CERMS, as required by the 
proposal. Therefore, the economic impact of this proposal on the owners and operators of glass 
melt furnaces is expected to be negligible.  


6. Monitoring, Recordkeeping and Reporting Requirements 
 


The Division estimates the cost of a source test to determine the NOx emissions rate of a 
stationary combustion unit ranges from approximately $4,000 to 8,000 depending on contractor 
fee schedules and location with respect to the source. Some sources may elect to install CEMS or 
CERMS to comply with the proposal. For purposes of this EIA, the primary difference between 
CEMS and CERMS is that CERMS may require a stack gas flow rate monitoring system in 
conjunction with a NOx and diluent (O2 or CO2) analyzer system. The Division estimates that 
the capital cost of utilizing a NOx CEMS or CERMS to demonstrate compliance with a proposed 
RACT emission limit largely depends on the existing infrastructure at an affected combustion 
unit. For example, many of the combustion units affected by this proposal are already equipped 
with CEMS or CERMS for monitoring NOx emissions, and therefore, the cost of demonstrating 
compliance with the monitoring requirements for those combustion units should be negligible, as 
capital and ongoing costs have already been imposed. Conversely, some emission units may not 
be equipped with any existing CEMS infrastructure, and the Division estimates that capital costs 
(excludes staffing) for those sources may range from approximately $150,000 – $200,000, 
depending on the complexity of the monitoring system. The annual cost of operating a CEMS 
(including staffing, recordkeeping and reporting) is conservatively estimated to be $26,000 
without capital recovery and $49,000 with capital recovery, and the annual cost of operating a 
CERMS (including staffing, recordkeeping and reporting) is conservatively estimated to be 
$37,000 without capital recovery and $64,000 with capital recovery. It is possible that for 
facilities with substantial safety requirements, such as at a refinery, the costs of installing and 
maintaining CEMS could be considerably more.  


The CEMS and CERMS costs of this section were estimated using EPA’s Continuous Emission 
Monitoring System Cost Model. Capital cost estimates include planning, equipment, support 
facilities, hardware, installation, certification, and the development of a QA/QC plan. Annual 
cost estimates include day-to-day activities, annual relative accuracy test audits, cylinder gas 
audits, recordkeeping and reporting, and annual quality assurance and operations and 
maintenance review and update.  


7. 20% Capacity Factor Exemption for Stationary Combustion Equipment 
 
The Division reviewed the technical information submitted by 17 companies representing 26 
major stationary sources of NOx and/or VOC located in the DMNFR ozone nonattainment area.  
In recognition that some equipment may have low emissions because of limited use, the Division 
proposes to establish a 20% capacity factor exemption (averaged over a 3-year rolling period) for 
stationary combustion equipment.  The capacity factor exemption is applicable to all source 
categories affected by the proposal.  However, major sources such as glass melt furnaces and 
lightweight aggregate kilns that operate on a continuous basis for extended periods are unlikely 
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to meet the low capacity exemption.  There are no additional costs associated with maintaining 
equipment records on annual operating capacity because existing permits require this record 
keeping. Sources that could have a potential economic impact from the proposal may reduce or 
eliminate the economic impact of the proposal by limiting operation of their potentially affected 
stationary combustion equipment below 20% capacity. 
 


C. RACT Technical Support Document 
The Division is developing a technical support document that will summarize the RACT cost 
information submitted by the operators. 


D. Economic Impact of the Proposal on the Supporting Business and Industrial Sectors 
Associated with the Primary Affected Business or Industry Sectors 


The proposal could impose minor costs to the customers of the primary affected industry sectors 
if costs of compliance with the proposal are passed on to customers or rate payers. Quantifying 
indirect costs of the proposal to supporting businesses and industry sectors is not feasible as the 
facilities within each affected source category have a number of mechanisms available to comply 
with the proposal or meet an exemption.  


Primary affected businesses that choose to install CEMS or CERMS will likely need to contract 
services from CEMS providers. Therefore, CEMS providers could see a positive economic 
benefit from the proposal. Moreover, if any emission testing occurs due to this rule, whether it be 
for purposes of demonstrating compliance with emission limits or for simple 
diagnostic/engineering purposes, companies that provide source testing services may see 
additional business and economic benefit. In the event that a primary effected business chooses 
to install controls on an affected unit, it is likely that the emission control design and installation 
would be contracted, and the businesses that receive those emission control design and 
installation contracts would see an economic benefit from the implementation of this proposal. 
Moreover, if an owner or operator of an affected unit chooses to replace a piece of combustion 
equipment in lieu of complying with the proposal, the provider and installer of the replacement 
equipment would see an economic benefit. 
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